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CONTRACT APPEALS
HUD proposes changes to rules of procedures for
handling appeals; comments by 6-10-77 (Part III of
this issue) 24199

SOCIAL SECURITY AND SUPPLEMENTAL
SECURITY INCOME
HEW publishes cost-of-living increases In benefits and
Income limitations (Part V of this issue) ...... 24209

LETTERS OF CREDIT
Treasury/Comptroller establishes guidelines for use by
national banks before issuance; effective 5-12-77 (Part
IV of this Issue) .......................... 24205

EXTERNAL-LOAD OPERATIONS
DOT/FAA adopts procedural amendments for restricted
category rotorcraft;'effective 8-10-77 (Part II of this
Issue) - 24195

EMERGENCY DROUGHT IMPACT AREAS -
USDA/FmHA amends regulations to expedite designa-
tion of emergency areas for purposes of loan assistance;
effective 5-12-77- . - 24062

AIR TRAFFIC CONTROL FREQUENCY
FCC authorizes use by aeronautical utility mobile sta-
tions under certain communications; effective 6-13-77- 24054

PESTICIDES
EPA proposes exemption of certain inert ingredients
from tolerance requirements; comments by 6-13-77-. 24071

CONTNUE INSIDE

highlights
r SUNSHINE ACT MEETINGS ... .................... 24173

1I

RAILROAD INDUSTRY
SEC Issues advanced notice of proposed rulemaking
regarding disclosure guidelines, deferred maintenance,
betterment accounting, and exemption from financial
statement requirements for certain railroads (2 doc-
uments); comments by 6-17-77 ... . . 24069, 24071

UNIFORM'SYSTEM OF ACCOUNTS
CAB proposes amendments to forms regarding trans-
actions with affiliates and nontransport divisions; com-
ments by 6-13-77 (Part VI of this issue)..--- 24215

ARCHITECTURAL GLAZING MATERIALS
CPSC proposes extension of effective date of safety
standard for certain fabricators; comments by 5-27-77- 24067
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reminders
(The items in this list were editorially compiled as an aid to FEDERAL REGISTER users. Inclusion or exclusion from this list las no legal

significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

I Rules Going Into Effect Today

DOT/FAA-Standard instrument approach
procedures; changes and additions.

17106; 3-31-77

L List of Public Laws 1
Noy: No public bills which have become

law were received by the Office of the Federal
Register for inclusion in today's Lisr or
PUBLic LAWS.

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK' -
The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR

notice,.41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program-

Monday Tuesday Wednesday Thursday Friday

NRC USDA/ASCS NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

DOT/OHMO CSC DOT/OHMO CSC

DOT/OPSO LABOR DOT/OPSO LABOR

HEW/FDA HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

. Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis.
tration, Washington, D.C. 20408.

ATTENTION:. For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.
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Published daily, Monday through Fi1day (no publication on Saturdays, Sundays, or on offiolal Federal
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended: 44 T.S.O,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution

> ,, 01 is made only by the Superintendent of Documents, US. Government Printing Ofaice, Washington, D.C. 20402.

The FEDERAL'REGISTER provides a uniform system for making available to the public regulations and legal notices issued
by F'ederal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public inspection in the.Office of the Federal Register the day before
they are published, unless earlier filing is requested by the issuing agency.

" The FEDrAL REGIsrER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound,
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Offico, Washington,
D.C. 20402.

There- are no restrictions on the republication of material appearing in tle FEDERAL REGIsTER.
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries
may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscription orders (GPO) .........
Subscription problems (GPO) ......
"Dial - a - Regulation' (recorded

summary of highlighted docu-
ments appearing in next day's
issue).

Scheduling of documents for
publication.

Copies of documents appearing in
the Federal Register.

Corrections -- - .................--- .....
Public Ingpection Desk .................
Finding Aids ------- - .......

Public Briefings: "How To Use the
Federal Register."

Code of Federal Regulations (CFR)..
Fding Aids ---------------------------

202-783-3238
202-275-3050
202-523-5022

- 523-5220

523-5240

523-5286
523-5215
523-5227

523-5282

523-5266
52J-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama-

tions. -
Weekly Compilation of Presidential

Documents.
Public Papers of the Presidents._.
Index

PUBLIC LAWS:
Public Law dates and numbers ......
Slip Laws ....... ......................
U.S. Statutes at Large_.............
Index

U.S. Government Manual......

Automation

Special Projects.............

523-5233

523-5235

523-5235
523-5235

523-5237
523-5237
523-5237
523-5237 "

523-5230

523-5240

523-5240

HIGHLIGHTS-Continued

MOTOR VEHICLE SAFETY STANDARDS
DOT/NHTSA establishes requirements for impact
resiistance of vehicles in low speed front and rear col-
lisions; effective 9-1-78 .. -..............

EMPLOYMENT TAXES:
Treasury/IRS issues interim regulations regarding con-
structive filing of waivers of-exemptions from social
security taxes by certain tax exempt organizations; com-
ments by 6-27-77 ...................................... - ................

FREEDOM OF INFORMATION
CIA clarifies and updates the term "records"; effective
5-12-77 ....................................................

HEARING-
HEW: Student Financial Assistance Study Group, 5-

26-77 ................. .............................................

MEETINGS-
USDA/AMS: Shippers Advisory Committee, 5-31-77..
Commerce/NOAA" Gulf of Mexico -Fishery Manage-

-ment Council, 6-13 thru 6-15-7 ....................
Sea Grant Review Panel, 7-1 and 7-2-77 ...........
Weather Modification Advisory Board, 5-31 and

6L-1-77-............
DOD: Armed Forces Epidemiological Board', 6-1-77...

Wage Committee, 7-5, 7-12, 7-19, and 7-26-77..
FCC: WARC-79 Satellite Broadcasting Service Group,

5-26-77 ...............................................................
HEW: Student Financial Assistance Study Group,

5-27-77 ...................-................ ......................
ADAMHA. Advisory Committees, 6-21 and 6-22,

and 6-27 thru 7-1-77 ........................ ...............
CDC: Coal Mine Health Research Advisory Commit-

tee, 5-27-77 .....................................................

24056

24046

24049.

24101

24074

24076
24076

24077
24077
24077

24081

24101

24099

24099

NIH: Aging Review" Committee, 6-23-77 - 24100
Biomedical Library Review Committee, 6-28 and

6-29-77 ..... ..................... .. 24100
Clinical Trials Review Committee, 6-13 and

6-14-77 ...... 24100
General Clinical Research Centers Committee, 6-23

and 6-24-77 ..... . ... . .. 24100
Pharmacology-Toxicology Research Program

Committee, 6-16 and 6-17-77 ................... - 24101
Interior/NPS: Rocky Mountain Regional Advisory

Committee, 6-15 thru 6-17-77.................. 24119
NASA. Research and Technology Advisory Council

Committee on Materials and Structures, 6-7
thru 6-9-77 .24120

Space Program Advisory Council (SPAC) Applica-
tions Committee, - 724121

Stratospheric Research Advisory Committee, 5-31
and 6-1-77. .................... .... 24121

NFAH: Education Programs Panel Advisory Commit-
tee, 6-2 and 6-3-77. 24126

Research Grants Panel, 6-2 and 6-3-77. 24126
Science, Technology and Human Values Advisory

Committee, 6-3-77............. 24125
DOT/FAA Radio Technical Commission for Aero-

nautics Special Committee 122 and 127 (2 docu-
ments), 6-7 thru 6-9 and 6-14 and 6-15-77-..... 24134

CHANGED MEETING-
USDA/CSRS: Committee of Nine, 6-2 and 6-3-77. 24074

SEPARATE PARTS OF THIS ISSUE
Part 11, D T F .... . . ....... .. .... 24195

Part Ill, HUD........- 24199
Part IV, Treasury/Comptroller....--..--....-... 24205
Part V, HEW ...- . 24209
Part VI, CAB...... _24215
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AGENCY FOR INTERNATIONAL
DEVELOPMENT

Notices
Authority delegations:

Colombia, Director; contract of
guaranty ----------------- 24134

AGRICULTURAL MARKETING SERVICE
Rules
Oranges (navel) grown in Ariz.

and Calif ------------------- 24061
Oranges (Valencia) grown in Ariz.

and Calif -------------------- 24061
Proposed Rules
Limes grown in" Fla ------------ 24066
Potato research and promotion

plan; expenses --------------- 24066
Notices
Meetings:

Shippers Advisory Committee-- 24074

AGRICULTURE DEPARTMENT
See Agricultural Marketing Serv-

ice; Cooperative State Research
Service; Farmers Home Admin-
istration.

ALCOHOL, DRUG ABUSE, AND MENTAL
HEALTH ADMINISTRATION

Notices
Meetings:

Advisory Committees; June.... 24099

ARMY DEPARTMENT
See Engineers Corps.

ARTS AND HUMANITIES, NATIONAL
FOUNDATION

Notices
Grants, guidelines for:

Architecture and environmen-
tal arts, 1978 fiscal year --- 24121

Meetings:
Education Programs Panel --- 24126
Research Grants Panel ------- 24126
Science, Technology and Hu-

man Values Advisory Com-
mittee -------------------- 24125

CENTRAL INTELLIGENCE AGENCY
Rules
Freedom of information -------- 24049
CIVIL AERONAUTICS BOARD
Proposed Rules
Accounts and reports for certifi-

cated air carriers; uniform
system:

Form 41 amended ----------- 24216
Notices
Hearings, etc.: /

Air Manila, Inc -------------- 24074
Braniff Airways, Inc --------- 24074
Deuts~hes Reiseburo GmbH ... 24076

COMMERCE DEPARTMENT
See National Oceanic and Atmos-

pheric Administration.
COMMUNITY PLANNING AND DEVELOP.

MENT, OFFICE OF ASSISTANT SECRE-
TARY

Notices
Community development block

grants:

contents
Grantee performance reports;
I inquiry ------------------ 24105

COMPTROLLER OF CURRENCY
Rules
Rulings:

Letters of- credit ------------- 24206

CONSUMER PRODUCT SAFETY
COMMISSION

Proposed Rules
Architectural glazing materials;

safety standards ------------ 24067

COOPERATIVE STATE RESEARCH
SERVICE

Notices
Meetings:

Committee of Nine ----------- 24074

DEFENSE DEPARTMFNT
See also Engineers Corps.
Notices
Meetings:

Armed Forces Epidemiological
Board; Environmental Qual-
ity Subcommittee ----- z--- 24077

Wage Committee ------------ 24077

DISEASE CONTROL CENTER
Notices
Meetings:

Coal Mine Health Research Ad-
visory Committee ---------- 24099

EDUCATION OFFICE
Notices
Applications and proposals, clos-

ing dates:
State student financial assist-

ance training program; ex-
tension of time ------------ 24101

EMERGENCY NATURAL GAS ACT OF 1977,
ADMINISTRATOR

Emergency orders, etc.:
Texas Gas Transmission Corp-- 24074

ENGINEERS CORPS
Rules
Administrative procedures:

Civil works projects; reimburse-
ment for advance non-Federal
participation -------------- 24049

ENVIRONMENTAL PROTECTION AGENCY
Proposed Rules
Pesticide chemicals in or on raw

agricultural commodities; tol-
erances and exemptions, etc.:

Acetic anhydride, et al ------- 24071

FARMERS HOME ADMINISTRATION
Rules
.Emergency loans:

Drought, emergency, impact
area; designation ---------- 24062

FEDERAL AVIATION ADMINISTRATION
Rules
.Air traffic operating and flight -

rules; air carriers certifica-
tion and operations:

Rotocraft external-load oper-
ations, compensation or hire 24196

Transition areas (3 documents) ._24045-
24046

Proposed Rules

Control zone and transition area. 24060

Notices
Meetings:

Aeronautics Radio Technical
Commission, Special Commit-
tee 12 -------------------- 24134

Aeronautics Radio Technical
Commission, Special Commit-
tee 127 -------------------- 24134

FEDERAL COMMUNICATIONS
COMMISSION

Rules
Aviation services and frequency

allocations and radio treaty
matters:

Aeronautical utility mobile sta-
tions; availability of air traffic
control frequencies --------- 24054

Radio broadcast services:
Antenna monitors type approved

by AM broadcasting stations
operating directional antenna
systems; editorial changes.. 24055

Notices

Domestic public radio services; ap-
plications 'accepted for filing... 24078

Rulemaking proceedings filed,
granted, denied, etc.; petitions
by various companies --------- 24080

World Administrative Radio Con-
ference; Satellite Broadcasting
Service Group --------------- 24081

Hearings, etc.:
Wire Tele View Corp ---------- 24081

FEDERAL DISASTER ASSISTANCE
ADMINISTRATION

Notices
Disaster and emergency areas:

Louisiana ------------------- 24107
Oregon --------------------- 24107
Tennessee ------------------- 24107

FEDERAL MARITIME COMMISSION
Notices

Casualty and nonperformance,
certificates:

Mitsui O.S.K. Lines Ltd. et al, (2
documents) --------------- 24082

FEDERAL POWER COMMISSION

Notices

Hearings, etc.:
Appalachian Power Co -------- 24082
Boston Edison Co ------------ 24082
Cardinal Operating Co ------- 24082
Carolina Power & Light Co ..... 24083
Cincinnati Gas & Electric Co... 24083
Colorado Interstate Gas Co .... 24084
Connecticut Light & Power Co.. 24084
Consolidated Gas Supply Corp.. 24085
El Paso Electric Co ----------- 24085
El Paso Natural Gas Co ------- 24085
Grand Bay Co --------------- 24086
Great Southern Oil & Gas Co.,

Inc ----------------------- 24086
Gulf States Utilities Co ------- 24086
Indiana & Michigan Electric Co. 24080
Iowa-Illinois Gas & Electric Co. 24087
Ladd Petroleum Corp --------- 24087
Montana-Dakota Utilities Co.. 24087
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Montana-Power Co ----------- 24088
Mountain Fuel Resources, Inc-- 24088
Mountain Fuel Supply Co. (2

documents)-------------- 24089-
National Fuel Gas Supply Corp 24090
NEPOOL Executive Committee. 24090
Northern :Natural Gas Co ---- 24090
Panhandle Eastern Pipe Line

_CO--------- ------------- 24091
Pinto, Inc., et al ------------- 24091
Russell, William C ------------ 24093

- Southern Natural Gas Co .... :- 24093
Southport Exploration, Inc- 24094
Texas Gas Transmission Corp7_ 24094
United Gas Pipe Line Co ---- 24094
Upper Peninsula Power Co --- 24095

FISH AND WILDLIFE SERVICE
Rules
Fishing:

EIk National Refuge, Wyo..... 24060
FOREIGN-TRADE ZONES BOARD
-Notices
Foreign-trad7e zone applications:

San Francisco, Calif --------- 24076

GENERAL -ACCOUNTING OFFICE
Notices
Regulatory -reports review; pro-

posals, approyals, etc --------- 24095

GENERAL SERVICES ADMINISTRATION
Rules
-Property management:

Federal; jutilization, donation
and -disposal,- certified and -

- noncertified electronic prod-
ucts --------------------- 24051

Notices
Environmental impact state-

ments; preparation procedures 24095

GEOLOGICAL SURVEY
-Notices;
Oil and gas operations:.
- Marathon Oil Co.; royalty pay-

ment -- ---------- ------ 241"11

HAZARDOUS MATERIALS OPERATIONS
OFFICE

_Notices
Applications; exemptions, renew-

als, etc.:
Economics Laboratory et al___ 24136
General Electric,- et al ------- 24135

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

-See Alcohol,. Drug Abuse, and
Mental Health Administration;
Disease Control Center; Educa-
tion Office; National Institutes
of Health.

Notices
Meetings:

Studeit -Financial Assistance
Study GrQup -------------- 24101

Social Security; cost-of-living in-
crease ------- -------------- 24210

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Community Planning and De-
velopment, Office of Assistant
Secretary; Federal Disaster As-

sistance Administration; New
Communities Administration.

Proposed Rules
Contract appeals -------------- 24200

INTERIOR DEPARTMENT
See. Fish and Wildlife Service;

Geological Survey; Land Man-
agement Bureau; National Park
Service; Reclamation Bureau.

INTERNAL REVENUE SERVICE

Rules
Employment taxes:

Exemption waivers, construc-
tive filing; social security
taxes for tax-exempt organi-
zations ------------------- 24046

Notices .
Authority delegations:

Assistant Commissioner (Ad-
ministration); Identification
media -------------------- 24139

INTERNATIONAL TRADE COMMISSION

Notices
Import investigations:

Dot Matrix impact printers--. 24120
Photocubes, etc., display devices

for ---------------------- 24120
Sonar apparatus, light shields

for ---------------------- 24120
Toy vehicles, steel; certain .... 24120

INTERSTATE COMMERCE COMMISSION

Notices
Abandonment of railroad serv-

ices, etc.:
Buffalo. Rochester & Pittsburgh -

Railway Co -------------- 24169
Chattahochee Valley Railway

Co ----------------------- 24161
Chesapeake & Ohio Railway

Co ----------------------- 24169
El Paso Union Passenger Depot

Co _. ....-------- 24169
Fairmont, Morgantown &Plitts-

burgh Railroad Co., et a--.... 24169
High Point, Thomasville & Den-

ton Railroad Co ----------- 24162
Holton Inter-Urban Railway

Co ----------------------- 24163
Northwestern Pacific Railroad

Co ----------------------- 24164
Winston-Salem Southbound

Railway Co --------------- 24168
Fourth section applications for

relief -------------------- 24169
Motor carriers:

Temporary authority applica-
tions --------------------- 24110

Petitions, applications, finance
matters (including temporary
authorities). railroadc abandon-
ments. alternate route devia-
tions, and Intrastate applica-
tions ----------------------- 24139

LAND MANAGEMENT BUREAU

Notices
Applications, etc.:

New Mexico (2 documents) 24110
Wyoming ------------------ 24110

Opening of public lands:
Washington ---------------- 24110

Withdrawal and reservation of
lands, proposed, etc.:

Alaska --------------------- 24108
Arizona --------- 24109

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Notices

Meetings:
Research and Technology Advi-

sory Council 24120
Space Program Advisory Coun-

cil ------------- 24121
Stratospheric Research Advi-

sory Committee ------------ 24121

NATIONAL HIGHWAY TRAFFIC
SAFETY ADMINISTRATION

Rules

Motor vehicle safety standards:
Bumper standards; damageabil-

Ity requirements ---------- 24056

NATIONAL INSTITUTES OF HEALTH

Notices

Meetings:
Aging Review Committee ---- 24100
Biomedical Library Review

Committee --------------- 24100
Clinical Trials Review Commit-

tee --------------------- 24100
General Clinical Research Cen-

ters Committee ....-------- 24100
Pharmacology-Toicology Re-

search Program Committee__ 24101

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Notices

Meetings:
Gulf of Mexico Fishery Manage-

ment Council ------------- 24076
Sea Grant Review Panel- -.... 24076
Weather Modification Advisory

Board ------------------- 24077

NATIONAL PARK SERVICE

Notices

Environmental statements; avail-
ability, etc.:

Glacier National Park, Mont--- 24119
Meetings:

Golden Gate National Recrea-
tion Area Advisory Commis-
sion -------------------- 24119

Rocky Mountain Regional Advi-
sory Committee.----------- 24119

NATIONAL TRANSPORTATION SAFETY
BOARD

Notices

Aircraft accidents; investigation
hearings 24132

Safety recommendations and acci-
dent reports; availability.re-
sponses. etc ------------...... . 24131

NEW COMMUNITIES ADMINISTRATION

Notices

Environmental statements; avail-
ability, etc.:

Jonathan New Community Proj-
ect, Minn ------ - - 24108
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NUCLEAR REGULATORY COMMISSION
Notices
Regulatory guides; issuance and

availability ---------------- 24129
Applications, etc.:

Baltimore Gas & Electric Co .... 24126
Florida Power & Light Co. (3

documents) --------- 24127, 24130
New York State.Power Author-

ity ----------------------- 24131
Northern States Power Co_____.24128
Pacific Gas & Electric Co ---- 24131
Portland General Electric Co.,

et al ---------------------- 24128
Public Service Co. of New

Hampshire, et al ---------- 24131
Southern California Edison Co.,

et al ------------------ 24129
Toledo Edison Co., et al ------- 24130
Wisconsin Electric Power Co6,

et al ------------------ 24130

PIPELINE SAFETY OPERATIONS OFFICE
Notices
Petition for waiver; pipeline:

Phillips Pipeline Co ---------- 24136

RECLAMATION BUREAU
Notices
Environmental statements; avail-

ability, etc.:
Dolores Project, Colorado ---- 24111

SECURITIES AND EXCHANGE
COMMISSION

Rules
Securities Exchange Act:I .

Securities issuers reporting to
multiple Federal agencies-.... 24062

Proposed Rules
Securities Act and Securities Ex-

change Act:
Railroad industry disclosure

guidelines, deferred mainte-
nance, and betterment ac-
counting --------------- 24069

Securities Exchange Act;
Financial statement require-

ment exemptions for certain
railroad issuers ----------- 24071

SMALL BUSINESS ADMINISTRATION

Notices
Applicafions, etc.:

Community Equity Corp. of Ne-
braska ----------------- 24133

Charles River Resources, Inc._ 24133
Disaster areas:

Colorado ----------------- 24133
Vermont ---- .------------- 24133

STATE DEPARTMENT
See also Agency for International

Development.
Notices
Fishery conservation zone; lim-

its ----------------------- 24134

TRADE NEGOTIATIONS, OFFICE OF
SPECIAL REPRESENTATIVE

Notices
Generalized system of preferences,

articles eligible for ----------- 24133

TRANSPORTATION DEPARTMENT
See also Coast Guard; Federal

Aviation Administration: Fed-
eral Highway Administration;
Federal Railroad Administra-
tion; Hazardous Materials
Operations Office; National
Highway Traffic Safety Admin-
istration; Pipeline Safety Op-
erations Office.

Notices
Railroad passenger experimental

route "Mountaineer"; termina-
tion ------------------------.. 4136

TREASURY DEPARTMENT
See Comptroller of Currency; In-

ternal Revenue Service.

list of dr parts affected in this issue
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's

Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month.
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected

by documents published since the revision date of each title.

7 CFR
907 ------------------------- 24061
908 ------------------------------ 24061
1832 ---------------------- 24062
PROPOSED RULES:

911 ------------------- 24066
1207 ------------------- 24066

12 CFR
7 ------------------------------ 24206

14 CFR
71 ----------------------------- 24045
91 ------------------ 24196
133 ----------------------- 24196
PROPOSED RULES:

71 --- ----------------- 24066
241 ------------------- 24216

16 CFR
PROPOSED RULES:

1201 ---------------------- 24067

17 CFR
240 ---------------------------- 24062
249 -- --------------------- 24062
PROPOsED RULES:

230 ------------------------ 24069
240 ------------------- 24069

24 CFR
PROPOSED RULES:

20 ------------------------ 24200
26 CFR
33 ----------------------- 24046
32 CFR

1900 ---------------------- 24049
33 CFR
209 ---------------.--------- 24049

40 CFR
'PROPOSED RULES:

180 - ..------------------- 24071

41 CFR
101-43 ------------------------- 24051
101-44 -------------------- 24052
101-45 ------------------------- 24052

47 CFR
2 ------------------------------ 24054
73 ----------------------------- 24055
87--' ------------------------ 24054

49 CFR
581 ------------------- ------- 24050

50 CFR

33 ------------------ .--------- 24000
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CUMULATIVE LIST OF PARTS AFFECTED DURING MAY

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during May.

1 CFR

Ch. I - - - 22125
3-CFR
EXECUTIVE ORDERS: - -

11460 (Revoked by EO 11984) --- 23129"
11861 (Amended byEO11983) ... 23127
11872 (Revoked by EO 11983) .... 23127
11971 (Amended by EO 11982) .... 22859
11932 ----------------------- 22859
11983 ----------------------- 23127
11984 ----------------------- 23129
MEMORANDUMS: . -
May 4, 1977-------------------- 23499

5 CFR

213---------------22355, 22356, 23131
550---------------------------- 23131

PROPOSED RULES:

733 ------------------------ 23160

7 CFR

1 --------------------------- 23597
6 -------------------------- 22874
52 ------- --------------------- 22356
230 ---------------------------- 23155
271 ---------------------------- 22356
272 ---------------------------- 23599
295 . ---------------------- 23155
701---- ------------------------ 22358
907 ----------- - - -22874,24061
908 ---------------------------- 24061
910 ---------------------- 22359,23156
916 ----- ----------------------- 23156
917--- ------------------- 22875,23157
959 ---------------------- 22125
1068 ------------- -------------- 22360
1421 --------------------------- 22126
1430 -------- 22126
1464 --------------------------- 23795
1832 --------------------------- 24062
1888 ------------------------- 23158

PROPOSED RULES:

53 ------------------------- 23514
225 -------------------- 23606
911 ---------------------- 24066
915 -----------------.------- 23607
918 ------------------------ 23160
944 --------------------- 23514
1002 ------------------------ 23841
1207 --------------------- 24066
1421 --------------- --------- 23613
1425 ---------------- --------- 23614

8CFR

PROPOSED RULES:

103 --------------------- 22148
-244 --------- ------ 22148
299 ------------------------- 22149

9 CFR

-78 ------- ---------------------- 22370
94 -------- --------------------- 23131
301 ---------------------------- 22373
'307 -------- -- ------ 22373
308 ---------------- 22373
310 ----- ----------------------- 22373
318-:---------------------------- 22373
320 ---------------------------- 22373
325 ------------------------- 22373
327 ----------- ------ 22373
331 ---------------------------- 22373

9 CFR-Continued
350 ----------------------------- 22373
354 ------- n --------------------- 22373
355 ---------------------------- 22373
362 ---------------------------- 22373
381 ---------------------------- 22373
390 ---------------------------- 22373
391 ---------------------------- 22373

PROPOSED RULES:
1 ---- ---------------------- 22374
2 ..... - 22374
3 -------------------------- 22374

10 CFR
2 --------------------- 22128,22882
50 ----------------------------- 22882
140 ---------------------------- 23501
205 ----------------------- 23501,23722
212 ---------------------- 22131,22881
303 ---------------------------- 23134
305 ---------------------------- 23140
307---------------------------- 23142
309 ----------------------------- 23144

RULINGS:

1977-6 -------------------- 23501

PROPOSED RULES:

2 ----------------------- 22168
170-------------------- 22149
211 ------------------ 22889,23859
212 ------------------ 22374,22889
430 ------------------------ 23860
810 ----------------------- 23865

12 CFR
7 ------------------------------ 24206
202 ---------------------------- 22861
220 ---------------------------- 22862
226 ---------------------------- 22360
329 ---------------------------- 22362

PROPOSED RULES:
220 --------------------- 22894
225 --------------------- 22560
226 --------------------- 23516
329 ----------------------- 22378

13 CFR
302 ------------------------- 23795
309 ------------------------- 23146
500 ---------------------------- 22135
520 ------------------------- 22135
551 ---------------------------- 22135
552 ---------------------------- 22136
553 ---------------------------- 22137
554 --------------.. . . ------- 22137
555 ------------------------- 22137
560 .------ ------------------ 22137
PROPOSED RULES:

-120 ----------------------- 23614

14 CFR
39-. 22137, 22862, 22863. 23502-23504
71 --------------- 22138. 23505. 24045
91- ------- 22139, 24196
97 ----------------------------- 22863
133 -------------------------- 24198
241 ------------------------- 23146
385 ---------- --------------- 23600

PROPOSED RULES:.
39 ------------------ 22172.22896
71 ----------- 22172, 22173, 24066

14 CFR-Continued
PRoPOSED RuLEs-Continued

152 .. ..... 22896
241 --------- 24216
302---------------- 23841

15 CFR

50 ----------- ------ 22362
376- .. 23796

16 CFR
13 -------------------- 22876,23799
1014 ------------------------ 22878
1202 ------------------------ 22656
1500 ------------ ---- 22878

PROPOSED RULES:
2 -------------------------- 22897
13 ------------------- 23841-23849
1201 ----------------- ---- 24067
1205 -------------------- 23052
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172 ---------------------------- 23148
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1060 ------------------------ 23151
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rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having general, appllcabllty and legal effect most of which are

keyed'to and. codified in the Code of Federal Regulations, which It pu blshed under 50 titles pursuant to 44 U.S.C. 1510.
The Coda of- Federal- Regulations, is sold by the Superintendent of Documents. Prlcts of new books are listed In the first FEDERAL

REGISTER-issue of each month.

Title,14;--keronautics and Space _
CHAPTER- I-FEDERAL AVIATION ADMIN-

ISTRATION, DEPARTMENT OF TRANS-
PORTATION,

rAirspace Docket NO..TV-EA-251
PART 71-DESIGNATION OF

CONTROLLED AIRSPACE
Alteration of Transition Area:.Allentowrl,

Pa.

AGENCY: Federal AviatiorlAdministra-
tion (FAA), DOT.-

ACTION:..Final rule.

SUMDMRY: This amendment will ex-
tenT the transition area~by 1/2 mile So.as
to accommodate a; revision to. the instru-
ment approach procedures for runway 6.
at the-Alentown-Bethlehem-Easton Air-
port. The' revision, requires a nominaL
amount- of extra controlled- airspace.

EET .=TEDATE: May 19' 1977.

ADDRESSES: 0Copies of this-Final Rule
maybe obtained from Chief, Airspace &
Procedures Branch, AEA-530, Eastern
Region, Federal Aviation Administra-
tion; Federal -Building, Jamaica, New
York, 1 1430.

FOR FURTE R INFORMTATION CON-
TACT:

Frank Trent, Airspace: & Procedures
Branch;AEA-530,. Air Traffic Division,
Federal- Aviation:- Administration, Fed-
eral Building, JF.M International
Airport, Jamaica, New York, Tele-
phone 212-995-3391;:

SUPP;EMEKNTR Y INFORMAlTON:
The purpose of this amendment to Sub-
Part. G ofPart.71 of the Federal Aviation
Regulations (14 CFR Part 71) is to alter
the Allentown, Pa., _Transition Area. A
revision to the runway 6 instrument pro-
cedures.- for Allentown-Bethlehem-Eas-
tonAirport require an additional % mile
of controlled airspace., -

Under the circumstances presented,
the-FAA concludes that the-Rule is minor
in nature and does not impose any evi-
dent additional burden on any person,,
but adds to air safety. Therefore, I find
that notice and public procedure under 5,
U.S.C. 553(b) is unnecessary and that
good cause-exists formaking this amend-
ment effective in less than 30 days after
its publication.

DRAFTING INFORMATON

The principal authors of this docu-
ment are Frank Trent, Air TTaffic Divi-
sion, and. Thomas C. Halloran, Esq., Of-
fice of the-Regional Counsel.

ADOPnOn OF THE A ND=. T

Accordingly, pursuant to the authority
delegated to me by, the Administrator,
Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
is amended, effective May'19, 1977, as
follows:

1. Amend § 71.181 of Part 71, Federal
Aviation Regulations, so as to amend the
description of the Allentown, Pa. 700-
foot floor transition area by deleting
"extending from the OM to 11 miles
southwest of the OM;" and byinserting
in lieu thereof, "extending from the OM
to 11.5 miles southwest of the OM;".
(See. 307(a), of the Federal Aviation Act or

,1958 (72 Stat. 749: 49 U.S.C. 1348(a)) and of
Section 6(c) of the Department of Transpor-
tatlon Act (49 U.S.C. 1055(c)).)

NoTE.-The Federal Avlation AdminLstra-
tion. has determined that this document does
not contain a major proposal requiring
preparation of an. Inflation impact State-
ment under Executive Order 11821 as
amended by Executive Order 11949 and OI
Circular A-107.

Issued in Jamaica, New York, on
April 29, 1977.

WILLAM E- A 0Moar,
Director, Eastern Region.

IFR Dec.77-13555 Flied 5-11-77:8:45 ami

[Airspace Docket No. 7l7-EA-7J

PART 71-DESIGNATION OF
CONTROLLED AIRSPACE-

Designation of West Milford, NJ.,
Transition Area

port, Jamaica. New York 11430, Tele-
phone 212-995-3391. 1

SUPPLEMENTARY INFORMATION:
The purpose of this amendment to Sub-
part G of Part, 71 of the Federal Aviation
Regulations (14 CFR Part 71) is to des-
ignate a transition area identified as
'Vest Milford. N.J. A NPRM was pub-
lished in the FEDERAL REGIs= on Feb-
ruary 14. 1977. (42 FR 9029).

Interested parties were given go days
in which to submit comments on the pro-
posal. There were na objections to the
NPM.

DRATmo INFORMATION

The principal authors of this document
are Frank Trent, Air Traffic Division,
Thomas C. Halloran, Esq., Office of Re-
gional Counsel.

ADoPr-zou OF TnE Awzm'mEr

Accordingly, pursuant to the autherity
delegated to me by the Administrator,
Subpart G of Part, 71 of the Federal Avi-
ation Regulations (14 CFR Part 71) is
amended, as- proposed, effective 0901
G.m.t. May 26,1977.
(Sec. 307(a) or the Federal Aviation Act of
1958 (72 Stat. 749: 49 U.S.C. 134a(a)) and
Section 6(c) of the Department of Transpor-
tation Act (49 U.S.C. 1655(c)).)

Nozr.-The Federal Avlation: Administra-
tion has determined that this documeat does
not contain a major proposal requiring
preparation of an Economic Impact State-
mont. under Executive Order 11821 as
amended by Executive Order 1E949 and OMB
Circular A-107.

AGENCY: Federal Aviation Administra- Issued In Jamaica, New York, on April
AN. 1 elioA nr 29. 1977.

ACTION: Final rule.
SU&MARY: This amendment estab-
lirhes controlled airspace (transition
area) to provide protection to aircraft
executing instrument approaches and
departures for Greenwood Lake Airport.
West Milford, N.J.

EFFECTIVE DATE: 0901 G~m.t. May 26,
1977.

ADDRESSES: Copies of this Final Rule
may be obtained frpm Chief, Airspace&
Procedures Branch, AEA-530, Eastern
Region, Federal Aviation Administra-
tion., Federal Building, Jamaica, New
York 11430.
FOR FURTHER INFORMATION CON-
TACT:

Prank Trent, Airspace & Procedures
Branch, AEA-530, Air Traffic Division,
federal Aviation Administration, Fed-
eral Building, J.K. International Air-

NVLIAm E. MORGAN,.
Dfrect ,,.Easterrr.Region.

1. Amend § 71.181 of Part 71, of the
Federal Aviation Regulations by desig-
nating a West Milforc N.J., 700-foot
floor transition area as follows:

W'EST N O YD, N.J.

That airspace extendng upward from 701
feet above the surface within a 5-mlle radius
of the center. 41107'45' N. 74°20"50" W., of
Greenwood Lake Airport, West TMford. N.J.; "
w6ithlu a 7-mile radius of the center of the
airport, extending clockwise from a I54
bearing from the airport to a 217* bearing
from, the airport; within an 8.5-mile radius
of the center of the airport, extending cluck-
v,-se from a 217' bering from the airporr ta
a 318" bearing from the airport, within a-
7.5f-mile radius of the center of the airpo
extending clockvise from a 318' bearing
from the airport to a 079' bearlng7 from the
airport: -ithin 2 miles each side -of the
Sparta. N.Z. VORTAC C67- radial, extending
from the 5-mile radius area to the VORTAC.

lFR.Dcc.77-13554 Filed 5-11-T;8:45 amn
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[Airspace Docket No. 77-EA-291

PART 71-DESIGNATION OF
CONTROLLED AIRSPACE

Revocation of Transition Area: Wurtsboro,
N.Y.

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment will de-
control airspace in the Wurtsboro, N.Y.,
Terminal Area by revoking the transition
area. The runway 5 instrument proce-
dure has been cancelled as of March 31,
1977, thereby nullifying the need for the
transition area.

EFFECTIVE DATE: May 19, 1977.
ADDRESSES: Copies of this Final Rule
may be obtained from Chief, Airspace &
Procedures Branch, AEA-530, Eastern
Region, Federal Aviation Administration,
Federal Building, Jamaica, New York
11430.
FOR FURTHER INFORMATION CON-
TACT:

Frank Trent, Airspace and Procedures
Branch, AEA-530, Air Traffic Division,
Federal Aviation Administration, Fed-
eral Building, J.F.K. 'International
Airport, Jamaica, New York 11430,
Telephone 212-995-3391.

SUPPLEMENTARY INFORMATION:
The purpose of this amendment to Sub-
part G of Part 71 of the Federal Avia-
tion Regulations (14 CFR Part 71) is to
revoke the designated Wurtsboro, N.Y.,
Transition Area. There is no longer any
need for this controlled airspace.

Under the circumstances presented,
the FAA concludes that this is a regula-
tion which is relieving and creates no
additional burden on any person. There-
fore, I find' that notice and public
procedure under 5 U.S.C. 553(b) is un-
necessary and that good cause exists for
making this amendment effective in less
than 30 days after. its -publication.

DRAFTING INFORMATION
The principal authors of this docu-

ment are Frank Trent. Air Traffic Divi-
sion, and Thomas C. Hlalloran, Esq., Of-
fice of Regional Counsel.

ADOPTION OF THE AMENDMENT
Accordingly, pursuant to the authority

delegated to me by the Administrator.
Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
is amended, effective May 19, 1977, as
follows:

1. Revoke the Wurtsboro, N.Y., Tran-
sition Area.
(See, 307(a) of the Federat Aviation Act of
1958 (72 Stat. 749; 49 U.S.C. 1348(a)) and of
Section 6(c) of the Department of Trans-
portation Act (49 U.S.C. 1655(c)): and 14
CFR 11.69.)

NoTE.-The Federal Aviation Administra-
tion has determined that this document
does not contain a major proposal requiring
preparation of an Inflation Impact State-
ment under Executive Order 11821 as
amended by Executive Order 119.49 and OMB
Circular A-107.

Issuedin Jamaica, New York, on April
29, 1977. :

WILLIAM E. MORGAN,
Director, Eastern Region.

[FR Doc.77-13556 Filed 5-11-77;8:45 afa]

Title 26-Internal Revenue
CHAPTER I-INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY

SUBCHAPTER C-EMPLOYMENT TAXES

IT.D. 7485]

PART 33-TEMPORARY EMPLOYMENT
TAX REGULATIONS UNDER THE ACT
OF OCTOBER 19, 1976

Constructive Filing of Waivers of Exemp-
tion From Social Security Taxes by Cer-
tain Tax-Exempt Organizations

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Interim regulations.

SUMMAR.Y: This document provides
temporary regulations relating to the
constructive filing of waivers of exemp-
tion from social security taxes by certain
tax-exempt organizations. Changes to
the applicable tax law were made by the
Act of October 19, 1976. These regula-
tions affect certain tax-exempt organiza-
tions which have paid social security
taxes without filing a certificate waiving
their exemption from those taxes. In
addition, the temporary regulations
promulgated by this document serve as a
notice of proposed rulemaking by which
the rules contained therein are proposed
to be prescribed as final regulations.
DATES: The temporary regulations are
effective with respect to services per-
formed after 1950, and the final regula-
tions are proposed to be effective with
respect to services performed after 1950.
Written comments and requests for a
public hearing must be delivered or
mailed by June 27, 1977.
ADDRESS: Send comments and re-
quests for a public hearing to: Commis-
sioner of Internal Revenue, Attention:
CC:L:T, Washington, D.C. 20224.
FOR FURTHER INFORMATION CON-
TACT:

Leonard T. Marcinko, Legislation and
Regulations Division, Office of the
Chief Counsel, Internal Revenue Serv-
ice, 1111 Constitution Avenue, NW.,
Washington, D.C. 20224. (Attention:
CC:LR:T) (202-566-3926).

SUPPLEMENTARY INFORMATIO1:
BACKGROUND'

This document contains temporary
regulations relating to constructive filing
of waivers of exemption by certain tax-
exempt organizations under section 3121
(k) of the Internal Revenue Code of
1954. as amended by the Act of October
19, 1976 (Pub. Law 94-563, 99 Stat. 2655).
These regulations add a new part 33,
Temporary Employment Tax Regula-
tions Under the Act of October 19, 1976,
to title 26 of the Code of Federal Regu-
lations. In addition, the regulations pro-
mulgated in this document are proposed

to be prescribed as final Employment
Tax Regulations (26 CFR Part 31) tin-
der section'3121(k) of the Internal Rev-
enue Code of 1954.

EXPLANATION OF PROVISIONS

The employees of certain tax-exempt
organizations are excluded from social
security coverage unless the employing
organization files with the Internal
Revenue Service a certificate waiving Its
exemption from social security taxes.
Prior to the enactment of Pub. Law 94-
563, ' large number of tax-exempt or-
ganizations" and their employees had
been paying Federal Insurance Contri-
butions Act (FICA) taxes without hav-
ing filed certificates waiving their ex-
emntion from these taxes. The purpose
of Pub. Law 94-563 was to validate the
social security coverage of the employees.

CONSTRUCTIVE FILING OF WAIVER CERTIFI-
CATE WHERE NO REFUND OR CREDIT OF
TAXES HAS BEEN ALLOWED

Section 3121 (k) (4) of the Code, as
added by Pub. Law 94-563, applies to a
tax-exempt, organization which paid

ICA taxes for a period involving three
or more consecutive calendar quarters
without filing a waiver certificate, If this
period did not terminate before the end
of the third quarter of 1973, and if the
organization did not obtain a refund or
credit of theltaxes before September 0.
1976, the organization will be deemed
under section 3121(k) (4) to have filed a
certificate waiving its exemption from
PICA taxes. The interim regulations
make it clear that a refund or credit
of those taxes was "obtained" prior to
September 9, 1976, only If the taxpayer
account of the organizatioh or any of Iti
emloyees was credited by the internal
Revenue Service before that date.

The Interim regulations provide that
in determininz whether an organization
has erroneously paid PICA taxes for
three or more consecutive calendar
quarters, any quarter during which an
application for the organization's tax-
exemot status was pending with the In-
ternal Revenue Service will not be
counted. This permits an organization to
pay PICA taxes while awaiting deter-
mination of its tax-exempt status, with-
out being automatically covered by sec-
tion 3121(k) (4) if such status is later
eranted retroactively. The interim regu-
lations also provide that where an orga-
nization is deemed to hhve filed a waiver
certificate under section 3121(k) (4) but
has not paid PICA taxes for one or more
quarters covered by the deemed filed cer-
tificate, the due date for filing the re-
turns and for paying the taxes for
those quarters is August 1, 1977.

CONSTRUCTIVE FILING WHERE REFUND Ott
CREDIT HAS BEEN ALLOVED

Section 3121(k) (5) of the Code, also
added by Pub. Law 94-563, applies to
organizations that would have been cov-
ered by section 3121(k) (4) if they had
not received a refund or credit of PICA
taxes prior to September 9, 1976. An or-
ganization in this situation will be
deemed to have filed a waiver certificate
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on April 18, 1977, covering all employees
for whom-MICA taxes were paid, unless
it files an actual retroactive waiver cer-
tificate on or before April 18, 1977.

An organization which is deemed to
have filed a waiver certificate on April
18, 1977, will be solely liable for all
social security taxes due for the period
prior to April 1, 1977. The employees
have no liability for the payment of
any. portion of these taxes.

In certai circumstances, an employee
of an organization deemed to have filed
on April 18 may elect additional retroac-
tive social security coverage for quarters
for which FMECA taxes were paid and re-
funded or credited but which are prior
to the effective date of the deemed-med
certificate. If all reouired conditions
are satisfied, the empioyee can obtain
additional coverage by filing a request
and making full repayment of the taxes
under section 3101 for. the additional
quarters.

ACTUAL FILING_ OF WAIVER BY

APRIL. 18, 1977

An organization which obtained a re-
fund or credit of FICA taxes before Sep-
tember 9, 1976, may file an actual waiver
certificate on or before April 18. 1977.
This waiver certificate must be effective
retroactively to. cover the period of the
refund. or credit received (or 20 quarters.
if less). Also, it must be accompanied
by. a list of those employees if any)-
who concur, in the filing of the cer-
tificate. An organization-which files such
a retroactive waiver certificate must
afford all eligible employees an opportu-
nity to obtain the retroactive social
security coverage. Ta,(es .due for the
period prior to the quarter in which a,
waiver certificate is filed or deemed filed
under 3121(k)-(5) may, be paid in in-
stallments over an extended period of
time.

Com mETs AND REQUESTS FOR A PUBLIC
HEARING-

Befora adoption of the final regula-
tions proposed in this document, con-
sideration will be given to any written
comments that are submitted (prefer-
ably six copies), to the Commissioner of
Internal Revenue. All comments will be
available for public inspection and copy-
Ing. A public hearing will be held upon
written request to the Commissioner by
any person who has submitted written
comments. If a public hearing is held,
notice of the time and place will be pub-

-lished in the FEDERAL REGISTER.

-DRAFTING INFORMATION

The principal author of this regula-
tion was Leonard T. Marcinko of the
Legislation and Regulations Division of
the Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal Rev-
enue Service and Treasury Department
participated in developing the regula-
tion, both on matters of substance and
style.

Adoption of amendments to the regu-
lations. Accordingly, -a newPart 33, Tem-
porary Employment Tax Regulations un-

der the Act of October 19, 1976, is added
to title 26 of the Code of Federal Regu-
lations, and the following temporary
regulations are adopted:

§ 33.1 Constructive filing of winvers of
exemption from sociil security taxes
by certain tax-e.xenhp organizations.

(a) Constructive filing of waiver cer-
tificate where no refund or credit has
been allowed. (1) This paragraph applies
to an organization if all of the following
four conditions are met.

(i) The organization Is one described
in section 501(c) (3) of the Internal Rev-
enue Code of 1954, which is exempt from
income tax under section 501(a) of the
Code.

(i) The organization did not file a
valid waiver certificate under section
3121(k) (1) of the Internal Revenue
Code of 1954 (or the corresponding pro-
vision of prior law) as of the later of
October 19, 1976, or the end of the third
calendar quarter of the period referred
to in subdivision (ill) of this subpara-
graph.

(iII) The -taxes imposed by sections
3101 and 3111 of the Code were paid
with respect to remuneration7 paid by
the organization to Its employees, as
though such certificate had been filed,
during any period that Includes all or
part of each of at least three 'consecu-
tive calendar quarters and that did not
terminate before the end of the third
calendar quarter of 1973. These three
quarters shall not include any quarter
during any part of which an application
for a ruling or determination letter
recognizing qn organization's tax-ex-
empt status was pending with the In-
ternal Revenue Service. In addition, for
an organization required by paragraph
(a) (2) (1) of § 1.508-1 (Income Tax
Regulations) to apply for recognition of
section 501(c) (3) status, the three
calendar quarters referred to in the first
sentence of this subdivision shall only
include quarters after the quarter in
which a ruling or determination letter
recognizing its tax-exempt status Is is-
sued to such organization.

(iv) The Internal Revenue Service did
not allow (or erroneously allowed) a re-
fund or credit of any part of the taxes
paid as described in subdivision (ill) of
this subparagraph with respect to re-
muneration for. services performed on
or after July 1, 1973. For purposes of
the previous sentence, a refund or credit
-which would have been allowed, even if
a valid waiver certificate filed under sec-
tion 3121(k) (1) had been In effect, shall
be disregarded. A refund or credit vill
be regarded as having been erroneously
allowed if It was credited by the Inter-
nal Revenue Service to the taxpayer ac-
count of the organization or any of Its
employees on or after September 9, 1976.
even though it was properly made under
the law in effect when made.

(2) (1) An organization to which this
laragraph applies shall be deemed to
have filed a valid waiver certificate
under section 3121(k) (1) (or the cor-
responding provision of prior law) for
purposes of section 210(a) (8) (B) of the
Social Security Act and section 3121(b)

(8) (B). The waiver certificate shall be
deemed to have been filed on the first
day of the period described in subpara-
graph (1) (i) of this paragraph and
shall be effective on the first day of the
calendar quarter in which such period
began. However, such waiver is effective
only with respect to remuneration for
services performed after 1950.

(i) The waiver certificate shall be
deemed to have been acccmpanied by a
list containing the signature, address.
and social security number (if any) of
each emllovee with respect to whom the
taxes Imposed by section 3101 afid 3111
were paid as described in subparagraph
(1) (iii) of this paragraph. Each such
employee shall be deemed to have con-
curred in the filing of the certificate for
purposes of section 210(a) (8) (B) of the
Social Security Act and section 3121(b)
(8) (B). A statement containing the
name, address, and employer identifica-
tion number of the organization, and the
name. last known address, and social se-
curity number (if any) of each employee
described in the preceding sentence shall
be filed by the organization at the re-
quest of the Internal Revenue Service.

(ll) The services of all emnloyees en-
tering or reentering the employ of an
organization on or after the first day
following the close of the calendar quar-
ter in which the organization is deemed
to have filed the waiver certificate, per-
formed on or after the day of such entry
or reentry, shall be covered by the cer-
tificate.

(3) For purposes of comnuting interest
under section UG01 and additions to tax
under section 6651. where-an organiza-
tion is deemed under this paragraph to
have filed a waiver certificate but the
taxes imposed by section 3101 or 3111
for one or more quarters covered by such
certificate are unpaid, the due date for
filing returns of these taxes and for pay-
ing these taxes shall be August 1. 1977.
For purposes of section 6651 (relating to
additions to tax for failure to file return
or pay tax). whether or not an organiza-
tion's failure to pay these taxes by Au-
gust 1. 1977. -is due to reasonable cause
shall be deterniined on a case-by-case
•basis. In aunrojriate cases, unantici-
pated financial hardship caused by this
section shall constitute reasonable cause.

(b) Constructive filing of waiver cer-
tificate where refund or credit has been
allowed and new certfitcate is not filed.
(1) This paragraph applies to an organi-
7atian which meets two conditions. First,
it must be an organization to which
paragraph (a) of this section would ap-
ply but for Its failure to satisfy the re-
quirement of paragraph (a) (1) (iv) of
this section because a refund or credit of
taxes was allowed before September 9,
1976. Second, it must not have filed an
actual valid waiver certificate under sec-
tion 3121(k) (1) in accordance with the
reqtulrements of paragraph (c) of this
section.

(2) An organization to which this
paragraph applies shall be deemed, for
purposes of section 210(a) (8) (B) of the
Social Security Act and section 3121(b)
(8) (B), to have filed a valid waived cer-
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tiflcate under section 3121(k) (1) on April
18, 1977. Such certificate shall be effective
for the period beginning on the first day
of the first calendar quarter with respect
to which the refund or credit referred to
In subaragraph (1) of this paragraph was
allowed (or, if later, on Jly 1, 1973).

(3) If an organization is deemed under
this paragraph to have filed a waiver
certificate on April 18, 1977, the provi-
sions of paragraph (a) (2) (ii) of this sec-
tion (relating to employees covered by a
deemed-filed waiver certificate) shall
apply. Such certificate shall supersede
any certificate which -may have been ac-
tually filed by such organization prior to
that date.

(4) Where an organization is deemed
under this paragraph to have filed a
waiver certificate on April 18, 1977,-the
due date for the return and payment of
the taxes imposed by sections 3101 and
3111 for wages paid prior to April 1, 1977,
with respect to services constituting em-
ployment by reason of such certificate
shall be August 1, 1977. However, see
paragraph (d) of this section which per-
mits the payment of these taxes in in-
stallments. Such taxes (along with the
amount of any interest paid in connec-
tion with the refund or credit described
in subparagraph (1) of this paragraph)
shall be a liability of such organization,
payable from its own funds. No portion
of such taxes (or Interest) shall be de-
ducted from the wages of (or otherwise
collected from) the individuals who per-
formed such services, and those indi-
viduals shall have no liability for the
payment thereof.
, (5) This subparagraph 'allows certain

employees of organizations covered under
this paragraph to obtain social security
coverage for periods prior to those cov-
ered by a deemed-filed waiver certificate.
To qualify under this subparagraph, all
of the following conditions must be met.

(I) An individual performed service, as
an employee of an organization deemed'
under this paragraph to have filed a
waiver certificate under section 3121(k)
(1), at any time prior to the period for
which such certificate is effective.

(ii) The taxes imposed by sections
3101 and 3111 were paid with respect to
remuneration paid for such service, but
such service (or any part thereof) does
not constitute employment (as defined
in section 210(a) of the Social Security
Act and section 3121(b)) because the
applicable taxes so paid were refunded
or credited (otherwise than through a
refund or credit whicli would have been
allowed If a valid waiver certificate filed
under section 3121(k) (1) had been in
effect) prior to September 9, 1976.

(ili) Any portion of such service (with
respect to which taxes were paid and
refunded or credited as described in sub-
division (ii) of this subparagraph) would
constitute employment (as so defined)
If the organization had actually filed
under section 3121(k) (1) a valid waiver
certificate effective as provided in para-
graph (c) (2) of this section (with.such
individual's signature appearing on the
accompanying list).

If this subparagraph applies, the re-
muneration paid for the portion of such
service described in subdivision -(iii) of
this subparagraph shall be deemed to
constitute remuneration for employment
(as defined in section 210(a) of the So-
cial Security Act and section 3121(b)),
where such individual files a request (in
the manner and form, and with such
official as may be prescribed by regula-
tions under title IE of the Social Secu-
rity Act), accompanied by full repay-
ment of the taxes which were paid
under section 3101 with'respect to such
remuneration and were refunded- or
credited. In any case where remunera-
tion paid by an organization to an indi-
vidual is deemed undel this subpara-
graph to constitute remuneration for
employment, such organization shall be
liable (notwithstanding any other pro-
vision of the Code) for repayment of
any taxes which it paid under section
3111 with respect to such remuneration
and which were refunded or credited to
it. Any interest received by the orga-
nization or its employees in connection
with a refund or credit with respect to
such taxes shall be remitted with the
repayment of taxes pursuant to this sub-
paragraph.

(c) Actual filing of waiver certificate
by April 18, 1977, where refund or credit
has been allowed. (1) An brganization
may file an actual waiver certificate in
accordance with subparagraphs (2) and
(3) of this paragraph if -it is an organi-
zation to which paragraph (a) of this
section would apply but for its failure to
meet the condition setforth in paragraph
(a) (1) (iv) of this section. /

(2) An organization described in sub-
paragraph (1) of this paragraph may file
an actual waiver certificate on or before
April 18, 1977. This certificate must be
effective for the period beginning on or
before the first day of the first calendar
quarter with respect to which a refund

* or credit described in paragraph (b) (1)
of this section was allowed (or, if later,
with the first day of the earliest calendar
quarter for which such certificate may be
in effect under section 3121(k) (1) (B)
(ili)). Such waiver certificate must be

.accompanied by a list described in sec-
tion 3121(k) (1) (A), containing the
signature, address, and social security
number of each concurring employee (if
any).

(3) Such a waiver certificate shall be
valid only if the organization complies
with-the following notification require-
ments and, on or before August 1, 1977,
files (with the service center of the In-
ternal Revenue Service with which the
waiver certificate is filed) a certification
that it has complied with these notifica-
tion requirements. However, these re-
quirements shall be conclusively pre-
sumed to have been met with respect to
any employees who concur in the filing
of the waiver certificate.

(i) Written notification of the option
to obtain social security coverage for the
retroactive period covered by the waiver
certificate shall be given to all current
and former employees of the -organiza-

tion with respect to whose remuneration
taxes Imposed by sections 3101 and 3111
were paid for any part of the period cov-
ered by the waiver certificate. For pur-
poses of the preceding sentence, In the
case of a former employee a mailing of
notification to his or her last known
address shall constitute delivery to the
former employee. This notification must
be given at least 30 days prior to the
date by which the employee is required to
inform- the organization whether he
elects the retroactive social security
coverage.

(ii) The notification required by this
subparagraph must state the earliest
date for which the waiver certificate Is
effective and the date by which the em-
ployee must Inform the organization of a
decision to elect the retroactive coverage.
In addition, the notification must advise
the employee how to obtain Information
as to the quarters of social security cov-
erage to be obtained and any taxes or
interest for which the employee will be
liable if 'the election Is made. The or-
ganization must provide this informa-
tion to any Interested employee at least
14 days prior to the last day on which
such employee may Inform the organiza-
tion of his election.

(il) If the notification results In any
employee electing the retroactive cover-
age whose signature did not appear on
the list of concurring employees which
accompanied a previously filed waiver
certificate, the certification to be sup-
plied on or before August 1, 1977, must
be accompanied by a special amendment
to that list. Any employee whose name
appears on this special amended list
shall be treated as If his name appeared
on the list of concurring employees filed
with the waiver certificate. The preced-
ing sentence-shall only apply with re-
spect to amended lists of concurring em-
ployees filed to comply with the require-
ments of this subparagraph,

(4) Any Interest received In connec-
tion with a refund or cred't described
in paragraph (b) (1) of this section must
be repaid on or before August 1, 1977,
with respect to each employee who con-
curs in the filing of a waiver certificate
pursuant to this paragraph. Notwith-
standing the provisions of paragraph
(c) (4) of § 31.3121(k)-1, if such Interest
is repaid on or before August 1, 1977, the
waiver certificate shqll be considered
filed on the date it was originally fur-
nished to the Internal Revenue Service.

(d) Installment payment of taxes for
retroactive coverage under section 3121
(k) (5). This paragraph applies where an
organization files a waiver certificate un-
der section 3121(k)(1) on or before
April 18, 1977, in accordance with the
provisions of paragraph (c) of this sec-
tion, or is deemed to have filed such a
certificate under paragraph (b) (2) of
this section. In such a case, the taxes'
due under sections3101 and 3111 (to-
gether with any additions to tax or In-
terest other than interest described In
paragraph (c) (4) of this section) by
reason of such certificate, for any period
prior to the first day of the calendar
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quarter in which the certificate is actu-
"lly "or demed filed, may be paid in
quarterly installments -over- an appro-
priate period of time, as determined by
the district director. In determining the
appropriate period of time, the- district
director shall exercise fdrbearance and,
to the extent possible, grant the organi-
zation an installment agreement that
will allow it sufficient funds to carry out
its basic niission. If -any installment is
not paid on or -before the date fixed for
its 'payment, 'the total unpaid amount
shall become payable immediately and
shall be paid upon notice" and demand.

(e) Application of certain provisions
to cases of constructive filing. (1) Ex-
cept as provided in subparagraphs (2)
and (3) of this paragraph, all of the pro-
visions of section 3121(k) (other than
subparagraphs (B), (F), and (H) of sec-
tion 3121(k) (1) and the regulations
thereunder (including the provisions re-
quiring the payment of taxes under sec-
tions 3101 and 3111 with respedt to the
services involved), shall apply with re-
spect to any certificate which is deemed.
to have been fied under paragraph (a) or
(b) of this- section, in the same way they
would apply if the certificate had been
actually filed on that day under section
3121(k) (1).

(2) The provisions of section 3121(k)
-(1) (E) shall not apply unless the taxes
described in paragraph (a) (1) (iii) of
this section were paid by 'the organiza-
tion as though a separate certificate had

* been filed with respect to one or both of
the groups to which such provisions
relate.

(3) The action of the organization in
obtaining the refund or credit described
in paragraph (b) (1) of this section shall
not be considered a termination of such

-organization's coverage period for pur-
poses of section 3121(k) (3).

(4) Any organization which is deemed
to have filed a waiver certificate under
paragraph (a) or (b) of this section shall
be considered for purposes of section
3102(b) to have been required to deduct
the taxes imposed by section 3101 with
respect to the services involved.

There is a need for immediate guid-
ance with respect to the provisions con-
tained inthis Treasury decision. For this
reason, it is found impracticable to Issuq
it-with notice and publio procedure under
subsection (b) of section 553 of title 5 of
the United States Code or subject to the
effective date limitation of subsection
(d) of that section.
(Section 7805 of the Internal Revenue Code
of 1954 (68A Stat. 917; 26 U.S.C. 7805).)

Jom L. WrnmRs,
Acting Commissioner

of Internal Revenue.

Approved: May 6, 1977.
LAURENCE-N. WOODWORTH,

Assistant Secretary of the
Treasury.

IFR Doc.77-13500 Filed 5-9-77; 10:05 am)

Title 32-National Defense
CHAPTER XIX-CENTRAL-INTELLIGENCE

AGENCY
PART 1900-PUBLIC ACCESS TO DOCU-

MENTS AND RECORDS AND DECLASSI-
FICATION REQUESTS

Freedom of Information
AGENCY: Central Intelligence Agency.
ACTION: Final rule.
SUMMARY: This rule amends CIA reg-
ulations governing access to records un-
der-th6 Freedom of Information Act by
clarifying and updating the term "rec-
ords" so that It includes machine read-
able materials and those documents and
records furnished by other agencies, for-
eign governmients, or international or-
ganizatiois"'dnd held by the CIA. Also,
under Ois.ifl, a, reques-t under the Act
for d6cunilits or records originated by
CIA, which Is referred to CIA by another
agency, shall'be considered a Freedom of
Information request to the CIA. It will be
processed in accordance with CIA regu-.
lations, as of the time that It Is received
by CIA, and CIA will respond directly to
the requester, making it unnecessary for
a requester to submit requests to both
agencies. Similarly, a request directed to
CIA that concerns documents or records
orlginacted by another agency will be
transferred by CIA to the originating
agency for their determination and di-
rect response to the requester.
EFFECTIVE DATE: May 12, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Gene F. Wilson, Information and
Privacy Coordinator, Central Intelll-
gence Agency, Washington, D.C. 20505,
703-351-7486.

SUPPLEMENTARY INFORMATION:
Interested persons have been afforded an
opportunity to participate in the making
of these amendments by a notice of pro-
posed rulemaking issued February 3,1977
and published in the FED, REosTnR,
Vol. 42, No. 28, on February 10, 1977. No
comments were received in response to
the notice. These amendments are the
same as those published in the notice.

Accordingly, 32 CFR Part 1900 is
amended as follows:

§ 1900.3 [Amended]
1. In § 1900.3 paragraph (g) Is

amended by inserting the words "ma-
chine readable materials" between the
word "photographs" and the words "and
other documentary materials" and by
deleting paragraphs (4) and (5).

2. Section 1900.11 is amended by re-
vising paragraph (d) to read as follows:

§ 1900.11 Freedom of information com-
munications; requirements as to
form;

(d) Any request or communication to
an agency other than the Central In-

telligence Agency which requests or con-
cerns documents or records originated
by the CIA, and which is transferred by
that agency to the CIA, shall be con-
sidered a Freedom of Information re-
quest to the CIA for that referred docu-,
ment as of date of receipt by the CIA.
of the referral, and shall be processed
pursuant to regulations. CIA will respond
directly to the requester.

3. In § 1900.43 a new paragraph (c) is
added to read as follows:
§ 1900.43 Reviewing records.

(c) In the event located records are
determined to have originated with
another government agency, the Co-
ordinator shall notify the requester of
such fact and shall expeditiously forward
such records or a description thereof to
the originating agency for their-deter-
mination and direct response to the
requester.

Dated: April 30, 1977.
Jom F. BLAXE,

Deputy Director for Adminis-
tration, Central Intelligence
Agency.

IFR DoM.7-1M513 Fled 5-11-77;8:45 rml

Title 33--Navigation and Navigable Waters
CHAPTER i--CORPS OF ENGINEERS, '

DEPARTMENT OF THE ARMY
IER 1165-2-181

PART 209-ADMINISTRATIVE
PROCEDURES

Reimbursement for Advance Non-Federal
Participation in Civil Works Projects

AGENCY: Office of the Chief of Engi-
neers, Department of the Army.

ACTION: Final rule.
SUMLARY: This regulation establishes
general policies, outlines procedures to be
followed in reaching an agreement with
an eligible non-Federal entity, and pro-
vides guidance on tfie provisions of such
an agreement for reimbursement of ad-
vance non-Federal participation in Civil
Works projects. These instructions will
Implement the provisions of Section 215
of the Flood Control Act of 1968. These
requirements are intended to improve
and expedite action resulting from non-
Federal requests.
EFFECTIVE DATE: May 16, 1977.
FOR FURTHER INFORM&ATIONL CON-
TACT:

Richard J. Rusnack, Construction-Op-
erations Division, Civil Works Direc-
torate, Office of the Chief of Engineers,
Washington, D.C. 20314, 202-693-6909.

SUPPLEMENTARY INFORMATION:
Since this regulation only provides pro-
cedural guidance to Corps of Engineers
field personnel on the implementation
of Public Law 90-483, notice of proposed
rulemaking and the procedures thereto
are considered unnecessary.
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NoTE.-The'Chief of Engineers has' deter-
mined that this rule does not contain a major
proposal requiring preparation of an inflation
Impact Statement under Executive Order
11821 and OMB CircularA-107.,

(Statutory Authority Pub. L. 90-483)

Dated: April 29, 1977.
ALFRED Z. LAWRENCE, Jr.,

- Colonel, Corps of
Engineers, Acting Executive.

Section 209.345 including Appendix A
is added to 33 CFR Part 209 as follows.
§ 209.345 Water Resource Policies and

Authorities.
REIMBURSEMENT FOR ADVANCE NON-FED-

ERAL PARTICIPATION IN CIVIL WoRxs
PROJECTS'

(a) Purpose. This Regulation gives
general Instructions on use of Section
215 of the Flood Control Act of 1968
(Pub. L. 90-483) to reimburse a non-
Federal public body for construction of
part of an authorized Federal project.
It establishes general policies, outlines
procedures to be followed in reaching
an agreement with an eligible non-Fed-
eral entity, and provides guidance on
the provisions of such an agreement. All
authorized projects are subject to this
Act and Regulation.

(b) Applicability. This regulation ap-
plies to all field operating agencies
having Civil Works responsibilities.

(c) References. (1) Section 215, FCA
of 1968 (Pub. L. 90-483, 42 U.S.C. 1962d-
5a). (APP A, this regulation).

(2) Senate Document No. 10, 90th
Congress, 1st Session, "Study of Federal
Reimbursement Policy for Work by
States and other Non-Federal Entities
on Authorized Water Resources Proj-
ects."

(3) Section 221, FCA of 1970 (Pub. L.
91-611, 42 U.S.C. 1962d-5b).

(4) ER 405-2-680.
(5) ER 1140-2-301
(6) ER 1180-1-1, (para. A-310, App. A)
(d) General Policy. (1) The specific

limitations put upon the allotment of
funds authorized by Section 215 indicate
that only limited use should be made of
the authority. It will, therefore, be
Corps of Engineers policy to restrict the
use of this authority to cases that meet
all of the following conditions: (I) The
work, even if the Federal Government
does not complete the authorized proj-
ect, will be separately useful or will be
an Integral part of a larger non-Federal
undertaking that is separately useful-
(il) the work done by the non-Federal
entity will not create a potential hazard;
(ill) approval of the proposal will be in
the general public interest; (iv) only
work commenced after project authori-
zation and execution of an agreement
pursuant to this Regulation will be
eligible for reimbursement or credit; (v)
proposed reimbursement will not exceed
the amount that the District Engineer
considers a reasonable estimate of the
reduction in Federal expenditures re-
sulting from construction of the project
component by the non-Federal-entity.

(2) Before finally approving any
agreement under Section 215, the Chief

of Engineers will inform the Secretary
of the Army and the Chairman (Senate
and House), Subcommittee on Public
Works, Committee on Appropriations of
the proposed arrangements. The Chief
of Engineers will not sign an agreemept
until Secretarial and Committee con-
currences are obtained.

(3) Section 215 authority Will not be
used where it might appear to circumn-
vent the intent of Congress. It will not,
for example, be used to initiate work on
projects to which Congressional Com-
mittees have indicated general opposition
or refused to provide requested funds,
or to accelerate portions of work on
which construction has already been
commenced by the Federal Government.

(4) Section 215 (f) authorizes a spe-
cific allotment of funds to reimburse
non-Federal entities for work accom-
plished under the Section. No allotment
has" been established, nor Is one pro-
posed at this time. Until one is, and
firm procedures are established, any
agreement with a non-Federal entity
shall call for reimbursement, or for
credit against required contributions,
only when construction funds for the
Federal.project which incorporates the
part constructed by the non-Federal en-
tity are appropriated and allocated.

(5) The non-Federal entity will nor-
mally be required to develop the design
memorandum, engineering plans, and
specifications for'the work it proposes to
undertake. Subject to policies established
in ER 1140-2-301, as modified in para-
graph (e) (2) of this section, the District
Engineer may provide engineering serv-
ices with funds advanced by the non-
Federal entity if he determines it to be
impracticable for the entity to obtain
the services elsewhere. Non-Federal en-
gineering and, overhead costs for the
part of the Federal project that the non-
Federal entity proposes to construct will
be part of the reimbursement agreement.

(6) The agreement shall include local
cooperation items required by the proj-
ect authorization and .by Section 221,
FCA of 1970. '

(7) Reimbursement of non-Federal
work under Section 215 is not applica-
ble to small projects authorized under
the general authority of Sectiow 107,
Public Law 86-645, as amended. (33
U.S.C. 577); Section 205, Public Law 858,
80th Congress, as amended. (33 U.S.C.
'701s); and Section 103, Public Law 87-
874, as amended, (33 U.S.C. 426g); and
Section 14, Public Law 79-526 (33 U.S.C.
701r).

(e) Procedures. (1) Non-Federal en-
tities desiring reimbursement under Sec-
tion 215 for constructing part of an au-
thorized Federal project should confer
with the District Engineer and submit a
written proposal to him. This proposal
will form the basis for consulting, as
needed, with OCE and for deciding
whether the proposal meets the policy
criteria of paragraph (d) of this section,
and whether to continue under the pro-
cedues below and what sequence to
follow.

(2) If Federal preconstruction plan-
ning funds are not available to the proj-

ect and it Is considered Impractical for
the non-Federal entity to prepare a
partial design memorandum and/or
plans and specifications, the draft agree-
ment may propose that this work be ac-
complished by the'Corps of Engineers
through an advance of non-Federal
funds for this purpose. Certain advances
of funds will be nec(ssary, in any event,
to cover other costs which are required
on the part of the Corps of Engineers,
Paragraph 11 of ER 1140-2-301 requires
that requests to the Appropriations
Committees for approval of advances of
funds should normally be submitted to
the Committees by non-Federal Interests
outside of Corps of Engineers channels,
An exception to this procedure will be
made in the case of Section 215 propo3-
als in that the request for approval of
advances will be made a part of the re-
quest to the Committees for approval of
the overall arrangement referred to in
paragraph (d) (2) of this section. Thus,
proposed advances of funds for the fol-
lowing purposes will be clearly set forth
in the draft agreement: (1) preparation
of a partial design memorandum and/or
plans and specifications, (i) Corps re-
view of design scheduled for accomplish-
ment by local interests, and (i) periodic
and final Inspections.

(3) The District Engineer will sub-
mit for review an unsigned draft agree-
ment to OCE. All agreements will be
prepared for the signature of the Chief
of Engineers.

(4) The District Engineer will be noti-
fied of any changes in the draft agree-
ment that the Chief of Engineers may
reouire. and will neaotiate a final agree-
ment with the non-Federal entity. After
signatUre of the agreement by the non-
Federal entity, the District Engnee6 will
forward three copies to HQDA (DAEN-
CWO-C) WASH DC 20314, for signature
by the Chief of Engineers,

(5) Upon receipt from OCE of the
fully executed agreement, the District
Engineer will transmit the signed agree-
ment to the non-Federal entity.

(6) The Division Engineer will rqview
the (Partial) design memorandum, and,
If it meets the relevant criteria in para-
granh (d) (I) of this section, will submit
it to OCE with recommendations on
whether or not the work may proceed
subject to reimbursement under the
agreement.

(7) The Division Engineer will ap-
prove plans and specifications.
1 (8) The non-Federal entity will award
contract.

(9) The District Engineer will conduct
periodic and final inspections.

(10) Upon completion of the local
work, the District Engineer will certify
the cost data, and that performance has
been In accordance with the agreement.

(f) Agreements. Agreements under
Section 215 should follow the general
format presented In Paragraph -(c) (6)
of this section, adanted as warranted by
the specific case. Each agreement shall:

(1) Expire 3 years after the date of
execution If the non-Federal entity has
not commenced the work contemplated
by the agreement.
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(2) State the time allowed for com-
pletion of the work. A reasonable time
shall be allowed, but normally not over
2 construction seasons.

(3) Fully-describe the work to be ac-
complished by the non-Federal entity
and specify the manner in which it will
be carried out.

(4) The agreement will specify that
reimbursement by the Federal Govern-
ment will not exceed $1,000,000.

(5) Provide for necessary review of
designs, plans, and specifications, by the
District Engineer.

(6) Provide for examination and re-
view of proposed contracts and for in-
spection of the work by the District Engi-
neer for conformance with the terms of
the agreement.

(-7) State fully the basis on which
reimbursement or credit shall be deter-
mined, and provide for the final adjust-
ment when the balance of the Federal
project is constructed: If the improve-
ment proposed by the non-Federal entity
includes work that will not become a
part of the ederal project, the means of
determining the part eligible for reim-
bursement shall be fully defined.

- (8) State that such reimbursement
shall depend upon appropriation of funds
applicable to the project and shall not
take precedence over other pending proj-
ects of higher priority.

(9) Specify- that reimbursement or
a credit for non-Federal work shall apply

only to that work undertaken after ex-
ecution of the agreement. The term
"work" shall include advance engineer-
ing and design as well as actual con-
struction.
- (10) State that the agreement is not-
to be construed as committing the United
States to reimbursement if the Federal
project is not undertaken, of if the Fed-
eral project should be modified in such
a way that the work performed by the
non-Federal -entity does not constitute a
part thereof.

(11) Contain applicable equal employ-
ment clauses from Armed Services Pro-
curement -Regulations.

(g) Nature and "amount of reimburse-
ment. (1) The non-Federal entity may be
-reimbursed by a payment of cash, or,
preferably, by reductions in-any non-
Federal contribution to the Federal proj-
ect that may have been required by the
legislation authorizing it, or by a com-
bination of cash, and such reductions.

(2) The amount of reimbursement
shall equal the approved expenditures
made by the non-Federal entity for work
that would have been accomplished at
Federal expense if the entire project
were carried out by the Corps of Engi-
neers, and as -covered in the agreement
under paragraphs (f) (7) and (f) (10) of
this section. The amount of reimburse-
ment will not exceed, however, the
amount that the District Engineer finds
to be a reasonable estimate of the re-
duction-in Federal expenditure resulting
from construction by the non-Federal
entity.

APpSNDXx A.-Pu-Lc Law 90-483, 90rnt
CoNOREss, S. 3710, Auousr 13. 1968

An Act authorizing the construction, re-
pair, and preservation of certain public works
on rivers and harbors for navigation, flood
control, and for other purpose. (82 Stat. 731).

Sec. 215. (a) The Secretary of the Army,
acting through the Chief of Engineers, may,
when he determines It to be In the public
Interest, enter into agreement providing for
reimbursement to States or political sub-
divisions thereof for work to be performed
by such non-Federal public bodies at water
resources development projects authorized
for construction under the Secretary of the
Army and the supervision of the Chief of
Engineers. Such agreements may provide for
reimbursement of Installation costs Incurred
by such entities or an equivalent reduction
in the contributions they would otherwise be
required to make, or in appropriate cases.
for a- combination thereof. The amount of
Federal reimbursement, including reductions
in contributinns, for a single project shall not
exceed $1.000.000.

(b) Agreements entered Into pursuant to
this section shall (1) fully describe the work
to be accomplished by the non-Federal pub-
lic body. and be accompanied by an en-
gineering plan if necessary therefor (2) spec-
ify the manner in which such work shall
be carried out: (3) provide for necessary re-
view of design and plans. and Inspection of
the work by the Chief of Engineers or his
designee; (4) state the basis on which the
amount of reimbursement shall be deter-
mined: (5) state that such relmbursement
shall be dependent upon the'appropriation
of funds applicable thereto or funds available
therefor, and shall not take precedence over
other pending projects of higher priority for-.
improvements: and (6) specify that reim-
bursement or credit for non-Federal Installa-
tion expenditures shall apply only to work
undertaken or Federal projects after project
authorization and execution of the agree-
ment, and does not apply retroactively to
past non-Federal work. Each such agreement
shall expire three years after the date on
which It is executed ifthe work to be under-
taken by the non-Federal public body has not

-commenced before the expiration of that
period. The time allowed for completion of
the work will be determined by the Secretary
of the Army. acting through the Chief of
Engineers. and stated in the agreement.

(c) No reimbursement shall be made. and
no expenditure shall be credited, pursuant to
this section, unless and until the Chief of
Engineers or his designee, has certified that
the work for which reimbursement or credit
is requested has been performed In accord-
ance with the agreement.

(d) Reimbursement for work commenced
by non-Federal public bodies no later than
one year after enactment of this section, to
carry out or assist in carrying out projects
for beach erosion control, may be made in
accordance with the provisions of section 2
of the Act of August 13, 1946. as amended
(33 US.C. 426f). Reimbursement for such
work may, as an alternative, be made in ac-
cordance with the provisions of this rection,
provided that agreement required herein
shall have been executed prior to commence-'
ment of the work. Expenditures for projects
for beach erosion control commenced by non-
Federal public bodies subsequent to one year
after enactment of this section may be re-
imbursed by the Secretary of the Army, act-
ing through the Chief of Engineers, only In
accordance with the provisions of this sec-
tion.

(e) This section shall not be construed (1)
as authorizing the United States to assume
any responsibilities placed upon a non-Fed-
eral body by the conditions of project au-
thorization, or (2) as committing the United
States to reimburse non-Federal interests if
the Federal project is not undertaken or- is
modified so as to make the work performed
by the non-Federal Public body no longer
applicable.

(f) The Secretary of the Army is author-
Ized to allot from any appropriations here-
after made for civil works, not to exceed
$10,000.00 for any one fiscal year to carry out
the provisions of this section. This limitation
does not include specific project authoriza-
tions providing for reimbursement.

IFR Doc.77-13553 FTed 5-11-77;8:45 ans|

Title 41-Public Contracts and Property
Management

-CHAPTER 101-FEDERAL PROPERTY
MANAGEMENT REGULATIONS

SUBCHAPTER H4.TILIZATION AND DISPOSAL
[FPMI Amendment H-991

UTILIZATION. DONATION, AND DISPOSAL
OF CERTIFIED AND NONCERTIFIED
ELECTRONIC PRODUCTS

AGENCY: General Services Administra-
tion.
ACTION: Final rule.
SUMMARY: This regulation sets forth
policy and procedures which provide for
the utilization, donation, and disposal of
certified and noncertifled electronic
products. The Department of Health,
Education, and Welfare Is responsible
for policy and procedures governing the
safety of radiatior-emitting electronic
products. It is their opinion that certain
electronic products subject to safety per-
formance standards may not be fully re-
conditioned or tested to determine
whether the products are adulterated,
misbranded, or dangerous prior to place-
ment into the property disposal process.
This amendment takes the necessary ac-
tion to amend the FPMR accordingly.
EFFECTIVE DATE: May 12, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Mr. John L Tat, Director, Regulations
and Procedures Management Division,
Office of Customer Service-and Sup-
port, Federal Supply Service, General
Services Administration, Washington,
DC 20406, 703-557-1914.

PART 101-43-L-UTILIZATION OF
PERSONAL PROPERTY

The table of contents for Part 101-4a
is amended by adding the following new
entry:
Sec.
101-43313-12 Noncertlfled electronic prod-

ucts.

Subpart 101-43.3--Utilization of Excess

Section 101-43.313-12 is added as fol-
lows:
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§ 101-43.313-12 Noncertified electron-
ic products.

(a) For the purpose of this section
"noncertifled electronic product" means
any excess or exchange/sale electronic
product for which there is an applicable
radiation safety performance standard
prescribed or hereafter prescribed by
the Food and Drug Administration
(FDA) under 21 CFR 1020 and which
the manufacturer has not certified as
meeting such standard. The ioncertifi-
cation may be due to either (1) manu-
facture of the product before the effec-
tive date of the standard or (2) the prod-
uct was exempted from the applicable
standard and is so, labeled.

(b) Excess or exchange/sale electronic
items for which radiation safety per-
for7nance standards are prescribed.by
FDA under 21.CFR 1000 shall be made
available for transfer to Federal agen-
cies in accordance with the provisions of
§ 101-43.311 and this § 101-43.313-12.
Standard Form 120, Report of Excess
Personal Property (illustrated at § 101-
43.4902), shall identify the items as non-
certified electronic products and shall
contain a statement that the items may
not be in compliance with applicable ra-
diation safety performance standards
prescribed by FDA under 21 CFR 1000.
Excess property catalogs and bulletins
circulated by GSA offering such items
shall advise Federal agencies of the po-
tential danger of using the items unless
they are upgraded to meet Federal radi-
ation safety standards.

(c) Transfers of noncertified elec-
tronic products among Federal agencies
shall be accomplished:

(1) As set forth in § 101-43.315: and
(2) By Standard Form 122, Transfer

Order Excess Personal Property (illus-
trated at § 101-43.4906), or any other
approved GSA transfer order form cer-
tified by the transferee that he:

(I) Is aware of the potential danger in
using the item without a radiation test to
determine the acceptability for use and/
or modification to bring it into, compli-
ance with the radiation safety perform-
ance standard prescribed for the Item
under 21 CFR 1000: and

(ii) Agrees to accept the item from the
holding agency under the conditions
cited in paragraph (c) (2) (1) of this sec-
tion.

PART 101-44--DONATION OF PERSONAL
PROPERTY

The table of contents for Part 101-44
is amended by adding the following new
entries:
Sec.
101-44.324 Donation of certified and non-

certified electronic products.
101-44.602-3 Certified and noncertified elec-

tronic products.

Subpart 101-44.3-Donation for Educa-
tional, Public Health, and Civil Defense,
Including Research or Public Airport
Purposes
Section 101-44.324 is added as follows:

§ 101-44.324 Donation of certified and
noncertified electronic products.

(a) For the purpose of this section
"certified electronic product" means any

excess electronic product that has been
determined by GSA to be surplus to the
needs and responsibilities of all Federal
agencies, and which bears the manu-
facturer's certification label or tag (21
CFR 1010.2) that the product meets ap-
plicable radiation safety performance
standards prescribed by the Food and
Drug Administration under 21 CFR 1020.
"Noncertified. electric products" are
electronic products of a type subject to
but manufactured before the effective
date of such FDA performance stand-
ards; for example, an old model TV set
or an electronic product which has been
exempted from an applicable standard
and is so labeled.

(b) Surplus certified and noncertifled
electronic products not required for
transfer as excess personal property to
Federal agencies in accordance with the
provisions of § 101-43.313-12 shall be
made available for donation for educa-
tional, public health, civil defense, and
public airport purposes pursuant to the
provisions of § 101-44.304, as follows:

(1) Pursuant to the provisions of § 101-
44.324(c) in the case of noncertified:
(i) Color and black and white televi-

sion receivers;
(ii) Microwave ovens;
(iII) Diagnostic X-ray systems' and

their major'componentE
(iv) Cabinet X-ray systems;
(v) Laser products: or
(vi) Any other electronic products for

which FDA promulgates a performance
standard; and

(2) Pursuant to the provisions of
§ 101-44.324(d) in the case of:

(I) Noncertified microwave ovens;
(ii) Certified and noncertifled diag-

nostic X-ray systems and their major
components;

(iii) Certified and noncertifled cabinet
X-ray systems; or

(iv) Noncertifled laser products; and
(3) Only under conditions of destruc-

tive salvage in the case of noncertifled
cold-cathode gas discharge tubes.
(c) Donation of electronic products

designated in (b) (1) of this section shall
be accomplished as provided in § 101-
44.304 provided the donee:

(1) Is appropriately warned that the
item may not be in compliance with ap-
plicable radiation safety performance
standards prescribed by FDA under 21
CFR 1000;

(2) Agrees the Government shall not
be liable for personal injuries to, dis-
abilities of, or death of the donee or the
donee's employees, or to any other person
arising from or incident to the donation
of the item, its use, or final disposition;
and

(3) Agrees to hold the Government
harmless from any or all debts, liabili-
ties, judgments, costs, demands, suits,
actions, or claims of any nature arising
from or incident to the donation of 'the
item, its use, or final disposition.

(d) Whenever donations of electronic
products designated in (b) (2) of this sec-
tion are for educational, public health,
civil defense, or public airport purposes,
or to service educational activities, HEW,
DOD, or FAA, as- applicable, shall: (1)
Provide the applicable State radiation
control agency in which the donee is

located (see § 101-45.4926) with a copy
of the donation document (SF 123, Ap-
plication for Donation of Surplus Per-
sonal Property) and include the nama
and address of the donee and a descrip-
tion of the Item or items donated and
(2) require that the donee certifies on
SP 123 that he:
(i) Is aware of-the potential danger

in using the prodiuct without a radiation
test to determine the acceptability' for
use and/or modification to bring It Into
compliance with the radiation safety
performance standard prescribed for tho
item under 21 CPR 1000, and agrees to
accept the item from the holding agency
for donation under those conditions;

(ii) Agrees the Government shall not
be liable for personal injuries to, disabili-
ties of or death of the donee, the donee's
employees, or to any other person arising
from or incident to the donation of the
item, Its use, or final disposition; and

(ii) Agrees to hold the Government
harmless from any or all debts, liabilities,
judgments, costs, demands, suits, actions,
or claims of any nature arising from or
incident to the domination of the Item, its
use, or final disposition.
Subpart 101-44.5--Donaton of Property

to Public Bodies
Section 101-44.502-3 is added as fol-

lows:
§ 101-44.502-3 Certified and noncerli.

fled e!ectronic products.
Whenever any Item of the type defined

under § 101-44.324 Is donated to a publlo
body In accordance with the provisions
of this subpart, the head of the agency
authorized to make the donation shall be
responsible for the same safeguards,
notifications, and certifications required
by § 101-44.324.

PART 101-45-SALE, ABANDONMENT,
OR DESTRUCTION OF PERSONAL
PROPERTY

The table of contents for Part 101-45
is amended by adding the following now
entries:
Sec.
101-45.309-11 Certified and noncortifled

electronio products.
101-45.4926 State radiation control agen-

cies.
Subpart 101-45.3-Sale of Personal

Property
Section 101-45.309-11 Is added as

follows:

§ 101-45.309-11 Certified and noncer.
tifled electronic products,

(a) For the purpose of this section
"certified electronic product" means any
surplus or exchange/sale electronic prod-
uct which bears the manufacturer's cer-
tification label or tag (21 CFR 1010.2)
indicating that the product meets appli-
cable radiation safety performance
standards prescribed by the Food and
Drug Administration under 21 C
1000. "Noncertifled electronic products"
are electronic products of a type subject
to but manufactured before the effective
date of such FDA performance stand-
ards; for example, an old model TV set
or an electronic product which has been
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exempted from an applicable standard
and is so labeled.

(b) The sale of the following certified
and noncertified exchange/sale and sur-
plus electronic products which are not
required for transfer or donation shall
be accomplished in accordance with the
provisions of § 191-45.304 and the special
conditions of sale in this § 101-45.309-11:

1) Noncertifled color and-black and
white television receivers;

(2) Noncertifed microwave ovens;
(3) Certified and noncertified diag-

nostic X-ray systems and their major
components;

(4) Certified and noncertified cabinet
X-ray systems;

(5) Noncertified laser products;
(6) Noncertifled cold-cathode gas dis-

charge tubes under conditions of scrap
or salvage; and -

.(7) Any other noncertifled electronic
product for which FDA may promulgate
a performance standard. - .

(c) The invitations for bids shall con-
tain a notice to bidders substantially as
follows:

Purchasers are warned that the Item pur-
chased herewith may iot be in compliance
with Food and Drug Administration radia-
tion safety performance standards prescribed
under 21 CFR 1000.-and use may constitute
a potential for personal Injury unless modi-
fied. The purchaser agrees that the Govern-
ment sball not be liable for personal injuries
to, disabilities of, or death of the purchaser,
the pjurchaser's employees, or to any other
person arising from or incident to the pur-
chase of this item, its use, or disposition. The
purcaser shaU hold the Government harm-
less from any or all debts, liabilities, judg-
ments. costs, demands, suits, actions, or
claims of anj nature arising from or incident
to the purcba'e or re'ale of this item. T2e
purchaser agrees to notify any subsequent
purcbaser of this property of the potential
for personal injury in using this item with-
out -Mradiation survey to determine the
acceptabilty for use" and/or modification to
bring it into compliance with the radiation
safety performance standard prescribed for
the item under 21 CFR Part 1000.

(d) Within 30 calendar days following
award, the selling agency shall provide
the-State radiation control agencyfor the
State in which the buyer Is located (see
§ 101-45.4926) with a written notice of
the award that includes the name and
addiess of the purchaser and-the descrip-
tionnof the item sold.

Subpart 10I-45.49---lllustrations

Section 101-45.4926 is added as follows:

§101-45.4926 State radiation control
agencies.

ALABAIA

Director, Division of Radiological Health,
Alabama State Department of Public
Health, State Office Building, Montgomery,
AL 36130.

ALA KA
Commissioner, Alaska 'Department of En-

vironmental Conservation, Pouch 0,
Juneau, AK 99801..

ARZuONA
Executive Director, Arizona Atomic Energy

Commlsson, 1601 West% Jefferson Street.
Phoenix, AZ 85007.

ARRANmAS Louisumt.
Director, Division of Radiological Health. DIrector. Division of Radiation Control.

Arkansas Department of Health. 4815 West Louisiana Board or Nuclear Energy' P.O.
Markham Street, Little Rock, AR 72201. Box 44033, Capitol Stations. Baton Rouge,

CALFOSnN1A

Chief. Radiological Health Section, California
Department of Health, Building No. 8. 714
P Street, Sacramento, CA 95814.

I COLORADO

Director, Division of Occupational and Ra-
diological Health. Colorado Department of
Health. 4210 East 11th Avenue. Denver, CO
80220.

CorEmcur
Assistant Director of Compliance (Ionizing

Radiation), Connecticut Department of
Environmental Protection, State Ofice
Building. Hartford, CT 06115.

DELAWAR .

Program Director, Ofllce of Radiation Safety.
Division of Public Health. Delaware De:-
partment of Health and Social Services,
Jesse S. Cooper Memorial Building, Capitol
Square, Dover, DE 19901.

Distric OF CO=111A

Chief, Bureau of.InstItutlonal Hy gene and
Radiological Health, Bureau of Public
Health Engineering. Department of En-
vironmental Services, DO General Hospital,
Box 97, Washington, DO 20003.

FLORIDA

Administrator, Radiological and Occupa-
tional Health Section, Division of Health,
Florlda Department of Health and Re-
habilitative Services, P.O. Box 210, Jack-
sonvilie. P 32201.

GE0ORGIA

Director, Radiological Health Unit. Georgia
Department of Human Resources, State
Ofce Building, Atlanta, GA 30334.

HawAII

Chief, Noise and Radiatlon Branch, Hawaii
Department of Health, P.O. Box 3378,
Honolulu, HI 96801.

IDAHO

Chief, Radiation Control Section, Idaho De-
partment of Health and Welfare, State-
house, Boise, ID 83720,

ILL.hOes
Chief. Division of Radiological Health. 1111-

nois Department of Public Health. 535
West Jefferson Street, Springfield, IL 62761.

Director, Division of Radiological Health,
Indiana State Board of Health, 1330 West
Michigan Street, Indianapois. IN 46206.

Iowa

Chief, Hazardous Substance Section. Iowa
State Department of Environmental
Quality, 3920 Delaware Street. P.O. Box
3326, Des Moines, IA 50316.

KANSAs

Director, Radiation Control Program. Kansas
IDepartment of Health and Environment
Forbes AFB, Building 740, Topeka, KS
66620.

KENruc=r
Director, Radiological Health Program, Ken-

tucky State Department for Human Re-
sources, Capitol Annex, Frankfort, KY
40601.

CommLssioner. 71aine Department of Health
and Welfare, State House, Augusta, ME
04330.

Chief, Division of Radiation Control, Mary-
land Department of Health and Mental
Hygiene, State Offce Building, 301 West
Preston Street. Baltimore, MD 21201.

Asistant to the Commissloner (Radiological
Health), Massachusetts Department of
-Public Health, 80 Boylston Street. Room
940, Boston. MA 02116.

MICHIGAN
Chief, Radiation Division. Michigan Depart-

meqt of Public Health. 3500 North Logan
Street, Lasing. Mr48314.

m Esora

Chief. Section of Radiation Control, Min-
nesota Department of Health, 717 Dela-
ware Street. SB, M nneapolis. MY 55440.

llxsszsswrr

Supervisor, Radiological Health Unit. Missis-
sippl State Board of Health. P.O. Box 1700.
Jackson, MS 39205.

MIssouui
Director, Bureau of Radiological and Occu-

pational Health Missouri Division of
Health, State Oice Building, Jefrerson
City. MO 65101.

UONTANA

Chief, Radlological and Occupational Health
Program, Montana Department of Health
and Environmental Sciences. Cogswell
Building. Helena. MT 59601.

NEMLAmCA
Director. Division of Radiological Health.

Nebraska Department of Health. Lincoln
Building, 1003 0 Street, Lincoln, HE 68508.

NEVADA

Supervisor. Radiological Health, Nevada De-
partment of Health and Welfare. 201 South
Fall Street Carson City, 'V 89701.

NEw HAMPSHIRE

Dire-tor. State Radiation Control Agency.
Ne; Hampshire Department of Health and
Welfare, State Laboratory Building, Hazen
Drive, Concord, NH 03301.

NEW JERSEY
Chief, Bureau of Radiation Protection, New

Jersey Department of Environmental Pro-
tection. P.O. Box 1390, John Fitch Plaza.
Trenton, NJ 08625.

NEW MxIco

Chief, Radiological and Occupatlonal Health
and Air Qulty Control Section, New
Mexlco Environmental, Improvement
Agency, P.O. Box 2348, Santa Fe, NM 87501.

NEW YaZXe
Director. Bureau of Radiological Health. New

York State Department of Health. 845 Cen-
tral Avenue, Albany, NY 12206.

NoZrH CAROL N&

Head. Radiation Protection Branch. North
Carolina Department of Human Resources,
P.O. Box 12200. Raleigh, NC 27605.
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NORTH DAKOTA'

Director, Division of Environmental Engi-
neering, Radiological Health Program,
North Dakota State Department of Health,
Capitol Building, Bismarck, ND 58501.

OHIO

Engineer-In-Charge, Radiological Health
Unit, Ohio Department of Health, P.O. Box
118, Columbus, OH 43216.

OKLAHOMA

Chief, Occupational and Radiological Health
Service, Oklahoma Department of Health,
N.E. 10th and Stonewall Streets, Oklahoma
City, OK 73105.

OREGON

birector, Radiological Control Service, Oregon
State Health Divlsion, P.O. Box 231, Port-
land, OR 97207.

, PENNSYLVANIA

Director, Bureau of Radiological Health,
Pennsylvania Department of Environ-
mental Resources, P.O. Box 2063, Harris-
burg. PA 17120.

PUERTO RICO

Director. Radiological Health Program, Puerto
Rico Department of Health, 1306 Ponce de
Leon Avenue, Stop 16, Santurce, PR 00908

RHODE ISLAND

Director of Health. Rhode Island Department
of Health, Health Department Building,
Davis Street, Providence, RI 02908.

SOUTH CAROLINA

Director, Division of Radloloeical Health,
South Carolina Department of Health and
Environmental Control, 337 J. Marion Sims
Building, Columbia, SC 29201.

SOUTH DAKOTA

Secretary of Health, South Dakota Depart-
ment of Health, State Capitol, Pierre, SD
57501.

TENNESSEE

Director. Division of Occupational and Ra-
diological Health. Tennessee Department
of Public Health, 727 Cordell Hull Build-
inly. Sixth Avenue, North, Nashville, TN
27219.

TEXAS

Director, Division of Occupational Health
and Radiation Control, Texas Department
of Health, 1100 West 49th Street, Austin,
TX 78766.

UTAH

Chief. Radiation and Occunational Health
Section, Utah Division of Health, 44 MedI-
cal Drive, Salt Lake City, UT 84113.

VERMONT

Director, Division of Occupational Health,
Radiological Health-Program, Vermont De-
partment of Health, P.O. Box 607, Barre,
VT 05641.

VIRGINIA

Director, Bureau of Industrial Hygiene dnd
Radiological Health, Virginia Department
of Health, 109 Governor Street, Richmond,
VA 23219.

VIRGIN ISLANDS

Director, Division of Environmental Health,
Virgin Islands, Department of Health,
Charlotte Amalie, St. Thomas, VI 00801.

WASHINGTON

Chief, Radiation Chemical and Physical Haz-
ards Section, Washington Department of
Social and Health Services, P.O. Box 1788,
Olympia, WA 98504.

WEST VIRGINIA

Director, Bureau of Industrial Hygiene, Ra-
diological Health. Program, West Virginia
Department of Health, 1800 East Wash-
ington Street, Charleston, WV 25305.

WISCONSIN

Chief, Radiation Protection Section, Wiscon-
sin Department of Health and Social Serv-
ices, P.O. Box 309, Madison, WI 53701.

WYOMING

Radiological Health Specialist, Wyoming De-
partment of Health and Social Services,
New State Office Building, Cheyenne, WY
92001.

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c).)

NoTE.-The General Services Administra-
tion has determined that this document does
not contain a major proposal requiring prep-
aration of an Inflationary Impact Statement
under Executive Order 11821 and OMB Cir-
cular A-107.

Dated: April 25,1977.
ROBERT T. GRIFrin,
Acting Administrator

of General-Services.
[FR Doc.77-13614 Filed 5--11-'77;8:45 am)

Title 47-Telecommunication
CHAPTER I-FEDERAL

COMMUNICATIONS COMMISSION
[Docket No. 20664; FCC 7-288]

PART 2-FREQUENCY ALLOCATIONS AND
RADIO TREATY MATTERS; GENERAL
RULES AND REGULATIONS

PART 87-AVIATION SERVICES
Making Available to Aeronautical Utility

Mobile Stations, Under Certain Condi-
tions, All the ATC Frequencies Listed in
Section 87.401

AGENCY: Federal Communications
Commission.
ACTION: Report and order.

'SUMMARY: These Amendments of the
Commission's rules allow aeronautical
utility mobile stations to operate on any
air traffic control frequency for au-
thorized communications. This will allow
a particular station to communicate with
FAA aeronautical radio stations in con-
formity with FAA practices. The rule
making was instituted at the request of
FAA.-

EFFECTIVE DATE: June 13, 1977.
ADDRESSES: Federal Communications
Commis ion, Washington, D.C. 20554.
FOR FURTHER INFORMATION CON-
TACT:

John Hays, Aviation and Marine Divi-
sion, Safety and Special Radio Services
Bureau, 202-632-7197.

SUPPLEMENTARY INFORMATION:
Adopted: April 27, 1977.
Released: May 9, 1977.

In the matter of amendment of Parts 2
and 87 of the Commission's rules to make
available to aeronautical utility mobile
stations, under certain conditions, all the
ATC frequencies listed in § 87.401.

1. A Notice of Proposed Rule Making
in the above-captioned matter was re-
leased on November 5, 1975, and was
published in the FEDERAL REGISTER on
November 12, 1975 (40 FR 52745). The
time for filing comments.and reply com-
ments has expired and timely comments
were filed by Aeronautical Radio, Inc.
(ARINC) and the Federal Aviation Ad-
ministration (FAA). Subsequently, the
Aircraft Owners and Pilots Association
(AOPA) submitted a letter commenting
on this rule making which will be con-
sidered in view of the Importance of this
rule making to the persons represented
by them. Furthermore, this rule making
was coordinated directly with the FAA
to resolve questions as to definitions and
operational problems.

2. Under present Commission rules,
aeronautical uillity mobile stations may
only be assigned one or more of the
fourteen frequencies listed in § 87.431
which are also shown in §§ 87.183(i) and
87.401(a) as available for use as air
traffic control frequencies on a secondary
basis. The FAA, however, has authorized
its FAA flight service stations to com-
municate with this class of station on
certain other ATC frequencies listed in
§§ 87.183(iY and 87.401(a). The ATC fre-
quencies are allocated for civil aviation
use and are assigned to both government
and non-government radio stations for
communication in the ATC system which
is administered by the FAA.

3: Aeronautical utility mobile stations
are licensed for use aboard non-govern-
ment maintenance, police, fire, emer-
gency and other vehicles which operate
o4l runways at airnorts having airdrome
control towers or FAA flight service sta-
tions and are limited to communications
involving the management of ground
traffic by the airdrome control station
located at the control tower or the FAA
flight service statiorL Although the Com-
mission, in most instances, will continue
to assign to these stations one or more
of the fourteen frequencies presently
listed in section 431, this rule making
will permit the assignment In special
cases of other ATC frequencies to allow
z particular station to communicate with
FAA aeronautical radio stations in con-
formity with FAA practices, These ATC
frequencies listed in §§ 87.183(t) and
87.401(a) will only be assigned after di-

•rect coordination with the FAA.
4. In their comments the AOPA con-

tends that since FAA flight service sta-
tidns do not control any airports, they
cannot control aeronautical utility mo-
bile stations. It is true that FAA flight
service stations can only provide advi-
sory information to aircraft which In-
cludes wind direction and velocity,
favored or designated runways, altimeter
settings, known traffic, notices to airmen,
airport taxi routes, airport traffic pat-
terns, and instrument approach proce-
dures. They cannot control air trafllp
and have no traffic authority over ground
vehicles. However, this does not prevent
the Commission from permitting them to
control communications with ground ve-
hicles. Considering the importance of
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advisory information to aircraft safety,
the Cbmmission believes that FAA flight
service stations rendering this service
should have authority to determine what
communications have priority and to
curtail other- transmissions.

5. In addition, the AOPA requested
that the Cofnimission clarify whether
aeronautical utility mobile stations can
communicate with each other when
neither the airdrome control tower nor
the FAA fight service station are in op-
eration. After discussions with the-FAA,
the Commission has decided that aero-
nautical utility mobile stations should
not operate in such circumstances. The
Commission can envision no instances
when ground-to-ground communication
between vehicles would be within the
scope of service of aeronautical utility
mobile stations which is limited to the
necessities'of ground traffic control This
would especially be true if neither the
airdrome control. tower nor the FAA
flight service station were In operation
to provide direction. Accordingly. we
have made appropriate modifications to
this rule making.

6. The FAA recommended that any
reference to control of aeronautical
utility mobile stations by airdrome con-
trol towers or FAA flight service stations
be deleted from the definition .of aero-
nautical utility mobile station. They in-
dicated that this is a regulation and
should mot be stated in a definition. The
FAA also requested that the "A" desig-
nator next to the fourteen airport utility
frequencies and related footnote in the
table of ATC frequencies set forth in
§§ 87.183(1) and 87.401(a) be deleted.
The footnote implies that these frequen-
cies are available as ATC frequencies on
a secondary basis to their primary use
as airport utility frequencies. The FAA
indicated that this is not correct because
they consider the frequencies to be ATC
frequencies and part of the ATC. system.

7. The Commission concurs in both
recommendations of FAA and has made
appropriate modifications to this rule
making.
1 8. ARINC suggests th'at the Commis-
sion retain the definition of aeronautical
utility land station. They state that no
provisions of the rules authorize air-
drome control stations to communicate
with aeronautical utility mobile stations
but that aeronautical utility land sta-
tions have this authority. This argument
is without merit since § 87.401(c) does
permit direct communication between
airdrome control stations and aeronau-
tical utility mobile stations. The Com-
mission, however, will retain the deflni-
tion of aeronautical utility land station
because in certain circumstances it has
-been necessary to authorize this type of
station and a review of our files disclosed
several licenses of this type outstanding.
- 9. A consequential amendment to Part
2 is included.

10. Accordingly, it is ordered, That
pursuant to authority contained in Sec-
tions 4(i) and 303 (c) 6nd (r) of the
Communications Act of 1934, as
amended, Part 97 of the Commision's
rules is amended effective June 13, 1977,
as set forth below.

11. It Is further ordered, That this pro-
ceeding is terminated.
(Sees. 4. 303. 48 Stat, as amended, 1066,
1082, 47U.S.C. 154,203.)

FEDEMRA CoMsxIm TIc.oNs
COMMI55IOrr,

VINCENT J. MULMIS,
Secretary.

.Parts 2 and 87 of chapter I of Title 47
of the Code of Federal Regulations are
amended as follows:

1. In § 2.1 the definition, "Aeronau-
tical utility mobile station," is amended
to read as follows:
§ 2.1 Definitions.

Aeronautical utility mobile station. A
mobile station used for communication
at airdromes with the aeronautical utility
land station, the airdrome control sta-
tion, the FAA flight service station,
ground vehicles, and aircraft on the
ground.

2. In § 87.5 the definition, "Aeronau-
tical utility mobile station", Is amended
to read Is follows:
§ 87.5 Definition of terms.

Aeronautical utility mobile station. A
mobile station used for communication
at airdromes with the aeronautical utility
land station, the airdrome control sta-
tion, the FAA flight service station,
ground vehicles, and aircraft on the
ground.

§ 87183 [Amended]
3. Section 87.183(0) is amended by

deleting the "A" designator next to the
frequencies 121.600 through 121.925
MHz in the table of frequencies and by
deleting the footnote "A" at the end of
the table.
§ 87.401 [Amended]

4. Section 87.401(a) is amended by
deleting the "A" designator next to the
frequencies 121.600 through 121.925 MHz
in the table of frequencies and by delet-
ing the footnote "A" at the end of the
table and showing It as "reserved".

5. Section 87.431 Is amended to read
as follows:
§ 87.431 Frqquencics a-aiIab3I

(a) The frequencies 121.600 through
121.925 MHz listed in § 87.401(a) are
available to aeronautical utility mobile
stations. The other frequencies listed in
§ 87.401(a) may be assigned to aeronau-
tical utility mobile stations only after
direct coordination with the FAA.

(b) The frequency that will be as-
signed to the aeronautical utility station
at an airport is the frequency that is used
by the aeronautical utility land station,
the airdrome control station or the FAA
flight service station at the airport to
communicate with ground vehicles.

6. A new § 87.432 is added to read as
follows:
§ 87.432 Eligibility.

Authorization to operate an aeronau-
tical utility mobile station will be Issued

only for operation at landing areas hav-
ing an airdrome control tower or an FAA
flight service station.

7. Section 87.433 is amended to read
as follows:
§ 87.433 Scope of service.

Communications by an aeronautical
utility mobile station shall be limited to
the management of ground traffic at an
airdrome.

8. Section 87.437, headnote and text,
are amended to read as follows:
§ 87.437 Super-ision by airdro'me con-

trol operator or FAA fljght service
station operator.

Tansmssions by the aeronautical utl-
Ity mobile station shall be under control
of the airdrome control station or the
FAA flight service station and shall be
discontinued immediately when so re-
quested by either the airdrome control
station or FAA flight servicestation. The -

aeronautical utility mobile station shall
guard Its assigned frequency during pe-
riods of operation. The aeronautical util-
ity mobile stations at an airport shall
cease to transmit when neither the air-
drome control station nor the FAA flight
service station are in operation.

IFR Doc.77-135107Plied 5-11-77;8:45 am]

PART 73-RADIO BROADCAST
SERVICES

Editorial Amendments to Use of Type Ap-
proved Antenna Monitors by AM Broad-
cast Stations Operating Directional
Antenna Systems

AGENCY: Federal Communications
Commission.
ACTION: Final rule.
SUMLARY: This Order amends Rules
and Regulations for AM broadcast sta-
tions using directional antenna systems
by deleting all references to procedures
for use by stations not having type ap-
proved antenna monitors in use. On-
January 10, 1973, the Commission
adopted rules that required all AM
broadcast stations with directional an-
tennas to have type approved monitors
in use no later than June 1, 1977. Rule
references to stations not having the re-
quired monitors are being deleted as no
longer necessary.
EF.ECTMVE DATE: June 1, 1977.
ADDRESS: Federal - Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CON-
TACT:

John W. Reiser, Broadcast Bureau,
Telephone 202-632-9660.

SUPPLEMENTARY INFORMATION:
Adopted: April 28, 1977.
Released: May 3, 1977.

In the matter of Amendment of Part
73 of the Commission's Rules and Reg-
ulations in reference to the use of type
approved antenna monitors by AM
broadcast stations operating directional
antenna systems.

1. On January 10. 1973. the Commis-
sion adooted a Report and Order
(Docket No. 18471, FCC "73-60) adopting
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standards for the type approval and in-
stallation of antenna monitors at AM
broadcast stations operating directional
antenna systems. The proceeding re-
sulted in a new rule, Section 73.69, that
included a note containing the schedule
under which stations were to install type
approved antenna monitors. All AM sta-
tions operating with directional antenna
systems are to have the monitors in-
stalled prior to June 1, 1977. Effective
that date, the schedule for installation.
of monitors by various classes of stations
given in the note is unncessary, and by
this Order is deleted.

2. Prior to June 1, 1977, some stations
did not have type approved antenna
monitors installed and therefore there
were alternative provisions in the oper-
ating log and maintenance log rules for
the monitor and other meter reading en-
tries. Since all stations with directional
antennas are now expected to have type
approved monitors installed and in use,
the alternative logging requirements are
no longer necessary, and editorial
amendments are made in both the oper-
ating and maintenance log rules to
delete all references for monitor and
meter readings at stations not having
type approved antenna monitors. Edi-
torial changes are also made in § 73.113
(a) (2) of the operating log require-
ments to indicate that the antenna
monitor indications of sample currents
or indications of their ratios are to be
entered in the operating log, rather than
base currents. This editorial revision
does not add any additional logging re-
quirements, but rather deletes the al-
ternative procedures for base current
readings that were applicable to stations
that previously may not have had type
approved antenna monitors in use.

3. In addition to the required editorial
amendments in the operating and main-
tenance log rules discussed above, there
are additional references in § 73.66(d)
concerning remote control authoriza-
tions, § 73.68 (b) and (d). and §73.69(b)
concerning antenna monitors and moni-
tor sampling systems that differentiate
between remotely controlled stations
with remote indications of phases from
a type approved antenna moriitor and
those stations not having such remote
control indications. Sections 73.66(d),
73.68 (b) (3) and (d) (2). and 73.68(b) (2)
are being editorially amended. Sections
73.68(d) (4) and 73.69(d) (4) are being
deleted entirely as no longer applicable.

4. We are also by this Order deleting
the parenthetical term "phase" from the
headnotes of H. 73.68 and 73.69 in refer-
ence to antenna monitors.

5. We conclude that, for the reasons
set forth above, adoption of these amend-
ments will serve the public interest. Prior
notice of rule making, effective date pro-
visions, and public Procedure thereon
are unnecessary, pursuant to the Admin-
itrative Procedure and Judicial Review
Act provisions of 5 U.S.C. 553(b) (3) (B),
inasmuch as these amendments impose
no additional burdens and raise no issues
upon which comments would serve any
useful purpose.

6. Therefore, It is ordered, That, pur-
suant to Sections 4 and 303 of the Coin-

munications Act of 1934, as amended,
Part 74, Subpart D, of the Commission's
Rules and Regulations are amended as
set forth below, effective June 1, 1977.
(Secs. 4, 303, 48 Stat. as amended, 1066, '1082;
47 U.S.C. 154,303.)

FEDERAL COMMUNICATIONS
COMMISSION,

RicHARD D. LICnTVARDT,
Executive Director.

1. In § 73.66, paragraph (d) is amend-
ed to read as follows:
§ 73.66 Remote control authorization.

* * * * l *

(d) Stations not having an approved
antenna sampling system shall include
in their applications for authority to
operate a directional antenna transmit-

'ting system by remote con.trol showings
describing the stability of the -antenna
system during the one-year period pre-
ceding the filing as specified on F CC

-Form 301-A. Stations having the indi-
cations of antenna phases and sample
currents or current ratios provided by
an approved sampling system (see § 73.68
(a)) are not required to submit Section
II of FCC Form 301-A for application for
authority to operate by remote control.

2. In § 73.68, the headnote and para-
graphs (b) (3) and (d) (2) are amended,
and paragraph (d) (4) isdeleted as fol-
lows:
§ 73.68 Sampling systems for antenna

monitors.
•, , * * */

(b) * * *
(3) That the readings and mainte-

nance log entries specified in § 73.114
(a) (8) be made.

* * * * *

(d) * * *
(2) The base-currents, their ratios,

and the deviations of those ratios, in
percent, from values specified in the sta-
tion authorization shall be determined
and entered in the maintenance log once
each day for each radiation pattern
used.-

(4) [Deleted]
*. * * * * *

3. In § 73.69, paragraph (b) (2) is
amended, and paragraph (b) (4) and the
Note following paragraph (e) are delet-
ed as follows:
§ 73.69 Antenna monitors.

(b) * * *
(2) The base currents, their ratios,

and the deviations of those ratios, in
percent, from the values specified in the
station authorization shall be deter-
mined and entered in the maintenance
log once each day for each radiation
pattern used.

* * * * a

(4) [Deleted]
* * * * S

(e) * * *
NoEr.--[Deleted]

* 4. In § 73.113, paragraph. (a) (2) Is
amended and paragraph (a) (3) Js de-
leted as follows:
§ 73.113 Operating log.

(a) * * *
(2) For stations with directional an-

tennas, the following additional Indica-
tions shall be read either directly or by
remote control and entered in the oper-
ating log at the time of commencement
of operation in each mode and there-
after, at successive intervals not exceed-
Lug three hours in duration.

(1) Antenna monitor phase indica-
tions.

(ii) Antenna monitor sample currents
or current ratio indications.

* * * *

5. In § 73.114, paragraph (a) (8) is
amended and paragraph (a) (9) is de-
leted as follows:
§ 73.114 !bTnintenance log.

(a) * * *

(8) For stations with directional an-
tennas, entries shall be made in the
maintenance log, based on observations
made without modulation, if instrument
readings are affected by modulation for
each directional radiation pattern used
at least three days of each calendar
week taken not less than 44 hours nor
more than 76 hours anart. The date and
time of each observation shall be shown.
The entries are as follows:

(i) Common point current.
(ii) Base currents, their ratios, and

the deviations of thoge ratios, in per-
cent, from values specified in the sta-
tion authorization.

(iii) Antenna monitor sample currents
and computed ratios or the indicated
Xatios of those currents, and the devia-
tions of such ratios, in percent. from
values specified in the station authoriza-
tion.

NoTr.-Stations not operated by remoto
control and having a radio-telephone first-
class operator on duty at the transmittftr for
all periods of operation with a directional
radiation pattern, and the station authoriza-
tiou permits antenna base current rendincs
at less frequent intervals than specified in
this paragraph, entries may be made pur-
suant to the schedule specified in that
authorization.

[FR Doc.77-13584 Filed 5-11-77:8:45 am]

Title 49-Transportation
CHAPTER V-NATIONAL HIGHWAY TRAF-

FIC SAFETY ADMINISTRATION, DEPART-
MENT OF TRANSPORTATION

[Docket Nos. 73-19, 74-11; Notices 14, 171

PART 581-BUMPER STANDARD
Damageability Requirements

AGENCY: National Highway Traffic
Safety Administration, DOT.'
ACTION: Response to Petitions for Ile-
consideration,
SUMMARY: This notice responds to pe-
titions for reconsideration of the March
4, 1976, FEDERAL REGISTER notice (41 FR
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9346) establishing a new bumper stand- gather data to support the Part 581.
ard that limits damage to vehicle bump- standard. 'Several manufacturers sug-
ers and other vehicle surfaces in low- gested that implementation of Part 581
speed crashe . be postponed until such time as a field
EFFECTIVE DATE: September 1, 1978. study is completed.

Petitioners' arguments have beenADDRESS: Petitions should be submit- raised in past comments to FIDERA REc-
ted to: Administrator, National Highway ISTER notices proposing a Part 581 bump-
Traffic Safety -Administration, 400 Sev- er standard. The i)hTSA found them un-
enth Street, SW., Washington, D.C. persuasive then and hereby rejects them
2059D. - / once again. The NHTSA and Houdaille
FOR FURTHER INFORMATION CON- Industries conducted cost benefit studies
TACT: on compliance with the Part 581 bumper

requirements. The studies indicate that
Tim Hoyt, Office of Crashworthiness, bumper systems using current technology

-Motor Vehicle Programs, National and designed to meet the standard's re-
Highway Traffic Safety Administra- quirements Will provide a favorable cost-

-tion, Washington, D.C. 20590, 202-426- benefit ratio. Petitioners have not pre-
2264. sented evidence that effectively disputes

-UPPfLEMENTAiRY INFORMATION: the conclusions reached in these studies.
The standard. 49 CFR Part 581, issued Conducting field studies as a means
-under the authority of Title I of the Mo- of gathering evidence to support imple-
tor Vehicle Information and Cost Say- mentation of the Part 581 standard is un-
ings Act, Public Law 92-513, 15 U.S.C. realistic and would not demonstrate as
1901-1991, limits damage to non-safety accurately as the Houdallle and NHTSA

- related components and vehicle surfaces studies the positive cost-saving potential
and incorporates the safety-related dam- of the standard. Many manufacturers
age criteria of the current Standard No. are continuing to comply with the cur-
215, Exterior Protection (49 CFR Part rent Standard 215 bumper requirements
571.215). Under the new standard, all by means of inefficient, unoptimized
vehicles manufactured on or after Sep- bumpers. Data gathered on these sys-
tember 1, 1978, must be capable of un- tems thus would not indicate the full
dergoing prescribed pendulum and bar- possibilities of bumpers specifically de-
rier, crash tests while experiencing signed to meet the Part 581 requirements
damage only to the vehicle bumper and In an efficient manner. Once manufac-
those components that attach it to. the turers start utilizing, the technology and
vehicle frame. Vehicles manufactured on materials available to them the full bene-
or after September 1, 1979, must be cap- fits of the Part 581 bumper standard can
able of-undergoing the same testg while be realized. Until such time, however,
experiencing no damage to vehicle ex- manufacturers have It within their power
terior surfaces except on the bumper, to cause field study results to be mislead-
where dents not exceeding % inch and ,dng and unrepresentative of the potential

- set not exceeding 3/4 inch may occur. of Part 581.
Petitions for reconsideration were re- The NHTSA has ample evidence in the

ceived from General Motors (GM), Ford, record that manufacturers are capable
Chrysler, American Motors Corporation of meeting the requirements of Part 581.
(AVIiC), Gulf and Western, Nissan, and It also has evid'ence that compliance can
Leyland Cars. The issues raised by pe- be achieved In a cost-efficient manner.
titioners focused primarily on Part 581's There has been no evidence presented
cost-benefit basis, its leadtime, and its by any of the petitioners that the stand-
damage criteria. ard would have a negative cost-benefit

GM, Ford, Chrysler, AMC. Nissan, and impact if met in the ways outlined by
-Gulf and Western stated that the Na- Houdaille and the NHTSA in their
tional Highway Traffic Safety Admin- studies. The agency therefore rejects the
istration (NHTSA) failed to present cost-benefit objections raised by peti-
evidence that Part 581 would be cost tioners.
beneficial. Ford stated that the record AMC requested additional leadtime to
supporting Part 581 gives no assurance meet the requirements of Part 581. It
that the public' will realize incremental contended that it needs 36 months' lead-
savings once the standard is imple- time to comply with Part 581. It asked
mented. Chrysler, Nissan. and Gulf and that the initial effective date of the
Western cited cost and weight increases standard be delayed until September 1,
which they alleged would impose addi- 1979.
tional burdens on car owners ovei and The NHTSA finds AMC's request with-
above those presently experienced. AMC out merit. The 30-month leadtime for the
complained that the provision for es- initial requirements and the 42-month
calating the bumper requirements after leadtime for the final requirements Is
one year would result in costly and com- considered adequate for compliance. No
plex bumper designs, since such a other manufacturers have expressed con-
schedule would prohibit the optimization cern over attaining the level of perform-
of bumper systems. ance prescribed for 1978, and evidence

Petitioners requested that the agency in the record indicates that most vehicles
demonstrate that the requirements of already come close to satisfying the spec-
Part 581 will provide cost savings greater ified damage criteria. The request of
than those currently provided by Stand-. AMC is therefore denied.
ard No. 215, Exterior Protection. It was General Motors objected in its peti-
suggested by GM, AMC; and Ford that tion to the prescribed escalation of the
the agency undertake field studies to bumper requirements for September 1,

1979, only 1 year after the standard's ini-
tial effective date. It stated that; com-
plIance lith two sets of bumper require-
ments within such a short period of time
would result in unrecoverable costs re-
lating to research, design, development,
and tooling, and would inhibit the feasi-
bility of optimizing its bumper systems.

Ford Motor Company stated that it
plans to redesign its passenger cars for
1981 due to the requirements of the
Energy Policy and Conservation Act
(Pub. L. 94-163) and associated legis-
lation. Ford explained that compliance
with Part 581 will entail some redesign.
It therefore requested that the bumper
standard's, effective date be delayed until
September 1, 1980, so that these neces-
sary redesigning efforts can be accom--
plished simultaneously.

The agency has found both General
Motors' and Ford's requests persuasive.
It has therefore issued a notice propos-
ing to delay for 1 year the implementa-
tion of the second phase of btiper re-
quirements from September 1, 1979, until
September 1, 1980. This action does not
conform exactly to Ford's request. How-
ever, the NHTSA does not know of any

- vehicles that would require major de-
sign changes until implementation of
the more stringent second phase
requirements.

Filler panels and stone shields were
identified in the March 4, 1976, final
rule as exterior vehicle surfaces that
must experience no damage as a result
of the prescribed test impacts. GM,
Chrysler, and AMC objected to this in-
terpretation of the level of damage re-
sistibility filler panels and stone shields
must achieve. GM contended that these
components are part of the bumper sys-
tem and provide the transition between
the bumper face bar and body panels.
It statedthat bumper stroke causes un-
avoidable surface scratches, abrasions,
and displacements, which could be elim-
inated only by using expensive materials
and mounting techniques. 'Chrysler
pointed out that filler panels are de-
signed to flex during bumper impacts and
may not return to exactly their original
contour. According to AMC, however,
once a deformed bumper is repaired fol-
lowing an impact, the flexible filler panel
will return to its original contour. All
three manufacturers-requested that filler
panels be permitted to sustain some de-
gree of damage during testing.

The agency has riexamined the role of
filler panels and stone shields in the
bumper system and finds that although
they do not actually hold the bumper to
the vehicle frame, they are cosmetic
components that are part of the entire
system that performs the task of attach-
Ing the bumper to the frame of the car.

The NHTSA has concluded that per-
mitting damage to filler panels and stone
shields will not significantly degrade the
level of performance required for ve-
hicles manufactured after September 1.
1978. The flexibility of the filler panel
and stone shield material enables it to
withstand deforming Impacts without
permanently losing Its shape, but as long
as the bumper and components attach-
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ing it to the vehicle frame are permitted
to sustain damage as a result of impacts,
the filler panel and stone shield ma
likewise sustain some degree of damage.
Since these components are less visible
than the bumper itself, the small amount
of damage that they will incur will nor-
mally not be as significant as that al-
lowed to the bumper. Therefore, filler
panels and stone shields on vehicles
manufactured from September 1,'1978,
to August 31, 1979, will be permitted to
sustain damage during the prescribed
test impacts. This, in essence, grants the
requests of petitioners. The agency will
address in an upcoming notice the ap-
plication of damage criteria to stone
shields and filler panels on vehidles man-
ufactured after September 1, 1979.

Ford and Chrysler charged* that the
Part 581 damage criteria are impracti-
cable and lacking in objectivity. Speci-
fically, they objected to the criteria that
allow no separations or deviations, and
require certain systems to operate in a
normal manner. According to petitioners,
these criteria are not objective since the
requirements of no separations and no
deviations can be interpreted'as meaning
that even the most microscopic deviations
and separations are prohibited, or alter-
natively that only those deviations that
are readily apparent are prohibited. 'With
regard to the requirement that certain
systems operate in a normal manner,
petitioners stated that the meaning of
"normal" is unclear and can be inter-
preted differently by different people.
Ford and Chrysler expressed concern that
the agency will interpret the meaning of
these damage criteria in a manner con-
flicting with their interpretation. To re-
solve the situation to which it is object-
ing, Chrysler suggested that the require-
ments be revised to allow minimal and
inconsequential deviations, while Ford
suggested that the agency- withdraw
S5.3.2 and. S5.3.5 and parts of S5.3.3,
S5.3.8, S5.3.10, and S5.3.11 pending de-
velopment of objective criteria to eriable
manufacturers to predict accurately
whether their vehicles will comply.

The agency understands the petition-
ers' concerns, but finds that a simple
interpretation of the cited requirements
Is adequate to satisfy their objections.
The damage criteria allowing no devia-
tions and no separations are not intended
to apply to microscopic chEinges in the
vehicle following test impacts. The types
of deviations and separations addressed
by Part 581 are those that are perceptible
without the use of sophisticated magnify-
ing or measuring equipment. What is re-
quired is that the vehicle not reflect any
normally observable changes in the
stated areas following the prescribed test
procedure. Damage that is only identi-
fiable by use of microscopically-oriented
equipment would not be considered as
prohibited under Part 581.

With regard to the requirement that a
vehicle's hood, trunk, and doors operate
in the normal manner, the standard is
simply providing that these systems con-
tinue to operate following the test im-
pacts in the same manner as they did
before thL impacts. This requirement has

been a part of Standard No. 215, Exterior
Protection, since its implementation on
September 1, 1972. No compliance con-
troversies have ever arisen concerning
it.

Leyland Cars and AMC requested that
the requirements of S5.3.11, allowing no
more than 3 -inch set and %-inch dent
to the bumper face bar, be-made appli-
cable to the component that backs up the -
bumper face bar. Leyland Cars explaihed
that some of its bumpers are covered by
a rubber or plastic molding which, under
Part 581, would be considered as the
bumper face bar. It requested that the
component over which the molding is
placed be permitted to sustain the same
degree of set allowed forthe bumper face
bar. AMC asked that the component
underlying the molding be permitted to
experience dents up to % inch as is the
bumper face bar.

The NHTSA finds petitioners' concerns
unfounded. The prohibition*-against set
and denting applies to vehicle exterior
surfaces. From the description of the
component supplied by Ford and Chrys-
ler it appears that it is completely cov-
ered by the molding and is not an ex-
terior surface area of the vehicle. There-
fore, it may experience damage during
test impacts. The molding enveloping the
reinforcement would represent the ex-
terior surface that is subject to the
requirements of S5.3.11.

Nissan and Gulf and Western objected
to the prescribed limitations on set and

"denting contained in S5.3.11. Nissan re-
quested that the damage criteria be re-
vised to allow 1/2-inch dent and 1-inch
set, instead of the currently required %-
inch dent and 3 4-inch set.-It-was Nissan's
contention that such a revision would
cause only a slight change in the appear-
ance of a damaged vehicle, while en-
abling ' considerable change in a vehi-
cle's cost and weight. gulf and Western
alleged that there was no economic justi-
fication for the %-inch dent and 3/-inch
set reqiurements since they: are based
.solely upon a public opinion poll. It re-
quested that the Part 581 requirements
not be implemented until an economic
justification is presented.

The NHTSA finds both Nissan's and
Gulf and Western's requests lacking in
merit. A survey conducted by Louis Har-
ris & Associates of public reaction to
various degrees of buhiper damage
showed that a significant number of
people consider '/2 -;inch dents to be
damage they would repair. Based upon
this information and cost and weight
data contained in the various studies
upon which the agency relied in the for-
mulation of the standard, it has been de-
terrnined that the amendment requested
by Nissan would adversely affect the re-
sults to be achieved by implementation
of the Part 581 bumper standard. The re-
sults of the Harris survey have definite
economic significance in that those in-
dividuals indicating that a certain de-
gree of damage was significant enough
that they would have it repaired were
providing, the pollster with cost data.
Damage that is repaired will have a fi-
nancial impact on the car owner. By the

same token, damage that is detectable
but unrepaired will affect the market
value of the vehicle and thereby have
an economic impact on the car owner.
These cost factors were all considered in
deciding on the %- and /-inch damage
limitations. For these reasons, the re-
quests of Nissan and Gulf and Western
are denied.

Chrysler objected to the procedure pro-
scribed for 'measuring the depth of
bumper dents (S5.3.11(b)), charging
that it Is unreasonable, inaccurate, and
lacks objectivity. Chrysler alleged that
the end points of the straight line de-
scribed in the test procedure for connect-
ing the bumper contours adjoining the
contact area are locations that are sub-
jective on bumper face bars with com-
pound curvature. It also charged that the
specified measurement method lacks ob-
jectivity and can be used only for deter-
mining the depth of dents in fiat sur-
faces. Chrysler requested that the agency
clarify the provision.

Although the objections raised by
Chrysler illustrate that some conflgura-
tions are more difficult to measure than
others, it is the agency's judgment that
the method described in S5.3.11(b) is
valid and still the most feasible means of
determining the extent of damage. Loca-
tion of the end points of the straight line
used to measure the depth of bumper
dents does not, in the opinion of the
NHTSA, pose a problem. In order to
to establish the exact location of the end
points, the manufacturer may either
paint or chalk the pendulum test device.
In this way, the pendulum will leave a
mark on the precise area of contact.

With regard to Chrysler's objections
concerning the measurement of dents, it
should be noted that the straight line
measurement technique is not necessarily
a test procedure. Rather, the language
specifying that a deviation from origirnal
contour not exceed %-inch when menas-
.ured from a straight line connecting the
bumper contour adjoining the contact
area should be considered a definition of
a dent. Deformations outside the contact
area on the bumper surface, such as re-
cessions of a larger area of the bumper,
are defied as set.

The agency realizes that the measure-
ment of dent and set on some bumpers
with complex curvature may not be a
simple procedure. In such cases, tile
testers must use measurement proce-
dures that will enable them to accurately
measure the degree of dent the bumper
has incurred. In situations involving a
concave face bar, a reference line can
be established by placing a straight line
across the area of contact prior to impact.
After completion of the actual impact
the change in bumper contour can be
measured from the previously established
reference line. In situations involving a
convex face bar, or more complex sur-
faces, it may be necessary for the manu-
facturer to remove the bumper following
impact in order to compare it with an
unimpacted bumper, or to make a cast of
the preimpact bumper for comparison
with the bumper following the prescribdd
testing.
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Chrysler also requested that S5.3.11 be
amended to specify that bumper set be
measured relative to the vehicle frame
in perpendicular, parallel, and vertical
directions with respect to the vehicleis
longitudinal centerline. It stated that
such a revision woul d reduce the task of
measuring permanent set to a reasonable
level

The NHTSA denies this request since
Chrysler has presented no information
indicating that the currently prescribed
measurement procedure is unfeasible.
The agency knows of no reason why ref-
erence lines relative to the vehicle frame
cannot be establfshed from which
bumper set can be measured. To adopt
Chrysler's suggested method for meas-
urement would unduly complicate the
procedure since determination of the ve-
hicle longitudinal centerline is complex.

GM charged that the NHTSA's defini-
tion of bumper face bar may include
license plate brackets that are attached
to the vehicle bumper, since these com-
ponents- may contact the impact ridge
of the pendulum test device. If identified
as the bumper face bar, these license
plate brackets-would be required to meet
the level of performance prescribed for
bumpers. According to GM, such a result
would be extremely costly. License plate
brackets capable of complying with the
bumper damage criteriA would be expen-
sive to produce as well as to replace. This,
in GM's opinion, would have a negative
cost-benefit impact.

While the NHTSA agrees that licence
plate-brackets should not be required to
meet thedamage criteria of the bumper
face, the NHTSA believes that it is good
design practice to locate license plates in
an area other- than the bumper face.
However, recognizing the limited space
available on the front of some cars for
license plate placement, the NHTSA is
reluctantly willing to grant GM's petition
• on this point. The agency will, in the
future, review industry practice on the
placement of license plates on new auto-
mobiles in an effort to determine if fu-
ture rulemaking on this matter would be
desirable.

AMC requested in its petition that the
NHTSA amend the requirements limit-
ing the total force on planes A and B
to 2,000 pounds (S5.3.7) to permit a force
of 2,000 pounds on plane A below the
impact ridge and a force 6f 2,000 pounds
on the combined/surfaces of planes A
and B-above the impact ridge. AMC based
its request on the premise that the cur-
rent requirementallows the full 2,000-
pound force to be exerted either above
or beldw the impact ridge of the test
device. It pointed out that the NHTSA
stated in an-earlier notice that the 2,000-
pound limit would prevent any substan-
tial damage to the vehicle. Based upon
this, AMC argued that allowing 2,000
pounds of force both above and below
the impact ridge would not expose those
surface areas to any greater force than
would be allowed, under the current
requirements.

The NHTSA disagrees with AMC's
cohtention. The force limitation con-
tained in-Part 581 is intended to assure
that the primary force of the impact is

directed at the bumper face bar. Al-
though all 2.000 pounds of allowable
force could be directed to the area either
above or below the impact ridge, this
total amount of force would not be a
significant damage factor. However, if
the areas covered by planes A and B
were allowed to sustain a total force of
4,000 pounds, the focus of primary force
on the bumper face bar would not be as-
sured and the type of aggressive. bumper
system -Pirt 581 Is designed to prevent
could be utilized. AMC's request is there-
fore denied.

AMC requested that Part 581 be
amended to include a provision appear-
ing in the January 2. 1975, proposal (40
FR 10) that stated a vehicle need not
meet further requirements after having
been subjected to either the longitudinal
pendulum impacts followed by the bar-
rier impacts, or the corner pendulum
impacts.

The agency.has stated In past notices
that a vehicle will be Involved in an aver-
age of three low-speed collisions in Its
10-year life. There is no way to predict
which portion of the bumper will be af-
fected In these impacts. Therefore, It
was decided that vehicles should be re-
quired to meet the prescribed damage
criteria when subjected to the entire se-
ries of test impacts. To provide other-
wise would be to estnblish a level of per-
formance lower than necessary to pro-
tect a vehicle from the full range of
potentially damaging impacts It is likely
to Incur during its on-road life. It was
for this reason that the provision ap-
pearing in the January 2. 1975. proposal
was not adopted. It is for this same
reason that the agency denies AMC's re-
quest.The text of the Title I bumper stand-
ard has in previous notices and the
March 4. 1976, final rule been published
in the format of a motor vehicle safety
standard. Since the bumper standard
is actually an entire part within Chap-
ter V of the Code of Federal Regulations
the format must be changed in order
that it may be properly codified. The
content of this standard will remain the
same. This notice, however, revises the
numbering system so that it conforms
to the Code of Federal Regulations for-
mat.

The principq1 authors of this notice
are Guy Hunter. Office of Crashworthi-
ness. and Karen Dyson, Offce of Chief
Counsel.

In light of the foregoing, 49 CFR Part
581, is amended and recodifled to read as
set forth below.

Effective date: September 1, 1978.
(Sec. 103. 119. Pub. L. 89-563. 80 Stat. 718
(15 U.SC. 1392. 1407): sec. 102, Pub. L. 92-
513. 86 Stat. 947 (15 U.S.C. 1912): delegation
of authority at 49 CFl 1.50.)

Issued on May 4.1977.

JOAN CLAYBROOK,
Administrator.

§581.1 Scope.

This standard establishes require-
ments for the impact resistance of ve-
hicles in low speed front and rear
collisions.

§ 581.2 Purppse.
The purpose of this standard is to re-

duce physical damage to the front and
rear ends of a passenger motor vehicle
from low speed collisions.
§ 581.3 Application.

This standard applies to passenger
motor vehicles other than multipurpose
passenger vehicles.
§ 581.4 Definitions.

All terms defined in the Motor Vehicle
Information and Cost Savings Act, P,.
92-513, 15 U.S.C. 1901-1991, are used as
defined therein.

"Bumper face bar" means any com-
ponent of the bumper system that con-
tacts the impact ridge of the pendulum
test device.
§ 581.5 Requirements.

(a) Vehicles manufactured on or after
September 1. 1978. Each vehicle manu-
factured on or after September 1, 1978.
shall meet the damage criteria of S5.3.1
through%85,3.9 when impacted by a pen-
dulum-type test device in accordance
with the procedures of S7.2 under the
conditions of S6, at an impact speed of
3 mph, and when impacted by a pendu-
lum-type test device in accordance with
the procedures of S7.1 at 5 mph, followed
by impacts into a fixed collision barrier
that is perpendicular to the line of
travel of the vehicle, while traveling
longitudially forward, then longitudi-
nally rearward, under the conditions of
S6. at 5 mph.

(b) Vehicles manufactured on or after
September 1, 1979. Each vehicle manu-
factured on or after September 1. 1979,
shall meet the damage criteria of S5.3.1
through S5.3.7, and S5.3- through
S5.3.11, when tested in accordance with
the requirements of S5.1.

(c) Protective criteria.
(1) Each lamp or reflective device ex-

cept license plate lamps shall be free
of cracks and .shall comply with ap-
plicable visibility requirements of S4.3.l.1
of Standard No..108 (Q571.108 of this
part). The aim of each headlamp shall
be adjustable to within the beam aim
inspection limits specified in Table 2
of SAE Recommended Practice J599b.
July 1970. measured with a mechanical
almer conforming to the requirements of
SAE Standard J602a, July 1970.

(2) The vehicle's hood, trunk, and
doors shall operate in the normal man-
ner.

(3) The vehicle's fuel and cooling sys-
tems shall have no leaks or constricted
fluid passages and all sealing devices and
caps shall operate in the normal manner.

(4) The vehicle's exhaust system shall
have no leaks or constrictions.

(5) The vehicle's propulsion, suspen-
sion, steering, and braking systems shall
remain in adjustment and shall operate
in the normal manner.

(6) A pressure vessel used to absorb
impact energy in an exterior protection
system by the accumulation of gas pres-
sure or hydraulic pressure shall not suf-
fer loss of gas of fluid accompanied by
separation of fragments from the vessel.
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(7) The vehicle shall not touch the
test device, except on the impact ridge
shown in Figures 1 and 2, with a force
that exceeds 2000 pounds on the com-
bined surfaces of Planes A and B of the
test device.

(8) For vehicles manufactured from
September 1, 1978 to August 1, 1979, the
exterior surfaces shall have no separa-
tions of surface materials, paint, poly-
meric coatings, or other covering mate-
rials from the surface to which they are
bonded, and no permanent deviations
from their original contours 30 minutes
after completion of each pendulum and
barrier impact, except where such dam-
age occurs to the bumper face bar and,
the components and associated fasten-
ers that directly attach the bumper face
bar to the chassis frame.

(9) Except as provided in S5.3.8, there
shall be no breakage orrelease of fasten-
ers or joints.

(10) For vehicles manufactured on or
after September 1, 1979, the exterior sur-
faces, except for the bumper face bar,
shall.have no separations of surface ma-
terials, paint, polymeric coatigs, or
other materials from. the. surface to
which they are bonded, and no perma-
nent deviations from their original con-
tours 30 minutes after completion of each
pendulum and barrier impact.

(11) Thirty minutes after comuletion
of each pendulum and barrier impact
test, the bumper face bar shall have-

(i) No permanent deviation greater
than / inch from its original contour
and position relative to the vehicle
frame; and

(I) No permanent deviation greater
than % inch from its original contour
on areas of contact with the barrier face
or the impact ridge of the pendulum test
device measured froni a straight line con-
necting the bumper contours ddjoining
any such contact area.
§ 581.6 Conditions.

The vehicle shall meet the require-
ments of S5 under the following condi-
tions.

(a) General.
(1) The vehicle is at unloaded vehi-

cle weight.
(2) The front wheels are in the

straight ahead position.
(3) Tires are inflated to the vehicle

manufacturer's recommended pressure
for the specified loading condition.

(4) Brakes Are disengaged and the
transmission is in neutral.

(5) Trailer hitches and license plate-
brackets are removed from the vehicle.

(b) Pendulum test conditions. The
following, conditions apply to the pendu-
lum test procedures of S7.1 and S7.2.

(1) The test device consists of a block
with one side contQured as specified in
Figure 1 and Figure 2 with the impact
ridge made of A1SI 4130 steel-hardened
to 34 Rockwell "C." The impact ridge
and the surfaces in Planes A arid B of
the test device are finished with a sur-
face roughness of 32 as specified by SAE
Recommended Practice J449A, June 1963.
From the point of release of the device
until the onset of rebound, the pendulum
suspension system hold Plane A verti-
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cal, with the arc described by any point
on the impact line lying in a vertical
plane (for 87.1, longitudinal; for S7.2, at
an angle of 30 ° to a vertical longitudinal
plane) and having a constant radius of
not less than 11 feet.

(2) With 'Plane A vertical, the im-
pact line shown in Figures'l and 2 is
horizontal at the same height as the test
device's center of percussion.

(3> The effective impacting mass of
the test device is equal to the mass of
the testef vehicle.

(4) When impacted by the -test de-
vice, the vehicle is at rest on a level rigid
concrete surface.

(c) Barrier Test Condition. At the
onset of a barrier impact, the vehicle's
engine is operating at idling speed in ac-
cordance with the manufacturer's speci-
fications..,Ve)bicle .systems that are not
necessarg to tle ihovement of the vehicle
are not opqrating during impact.
§581.7 Test Procedures.

(a) Longitudinal Impact Test Pro-
cedures.

(1) Impact the vehicle's front surface
and its rear surface two times each with
the impact line at any height from 16 to
20 inches, inclusive, in accordance with
the following procedure.

(2) For impacts at a height of 20
inches, place the test device shown In
Figure 1 so that Plane A is vertical and
the impact line is horizontal at the spec-
ified height.

(3) For impacts at a height between
20 inches and 16 inches, place the test
device shown in Figure 2 so that Plane
A is vertical and the impact line is hoii-
zontal at a height within the range.

(4) For each impact, position the test
device so that the impact line is at
least 2 inches apart in vertical direction

-from its position in any prior impact,
unless the midpoint of the impact line
with respect to the vehicle is to be more
than 12 inches apart laterally from its
position in any prior impact.

(5) For each impact, align the vehicle
so that it touches, but does not move,
the test device, with the vehicle's longi-
tudinal centerline perpendicular to the
plane .that includes Plane A of the test
device and with the test device in-
board of the vehicle comer test positions
specified in S7.2.

(6) Move the test device away from
the vehicle, then release it to impact the
vehicle.

(7) Perform the impacts at intervals
of not less than 30 minutes.

(b) Corner impact test procedure.
(1) Impact a front corner and a rear

comer of the vehicle once each with the
impact line at a height of 20 inches and
impact the other front comer and the
other rear comer once each with the
impact line at any height from 16 to 20
inches, inclusive, in accordance with the
following procedure.

(2) For an impact at a height of 20
inches, place the test device shown in
Figure 1 so that Plane A is vertical and
the impact line is horizontal at the spec-
ified height. '

(3) For an impact at a height between
16 inches and 20 inches, place the'test

device shown in Figure 2 so that Plane
A is vertical and the Impact line is
horizontal at a height within the range.

(4) Align the vehicle so that a ve-
hicle corner touches, but does not move,
the lateral center of the test device With
Plane A of the test device forming an
angle of 60 degrees with. a vertical longi-
tudinal plane.

(5) Move the test device away from
the vehicle, then release It to impact the
vehicle.

(6) Perform the impacts at intervals
of not less than 30 minutes.

"'-lvlt
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IFR Doc.TI-13235 Flied 5-5-7714:47 pml

Title 50-Wildlife and Fisheries
CHAPTER I-U.S. FISH AND "WILDLIFE
SERVICE, DEPARTMENT OF THE INTERIOR

PART 33-SPORT FISHING
National Elk Refuge

AGENCY: U.S. Fish and Wildlife Serv-
ice, Interior.

ACTION: Final rule.
SUMMARY: This rule is a special regu-
lation which will permit sport fishing on
the Gros Centre River and Flat Creek
on the National Elk Refuge, as per State
fishing orders. The reason for this open-
ing is to provide a fishing recreational
opportunity on this refuge.
EFFECTIVE DATES: May 31 through
October 31, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Robert L. Pearson, National Elk Ref-
uge, P.O. Box C, Jackson, Wyoming
83001 (307-733-2627).

SUPPLEMENTARY INFORMATION:
Sport fishing will be done in accordance
with all applicable State regulations plus
the following special condition:
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(1) Use of boats or other floating de-
vices is not permitted.

The. provisions of this special regula-
tion supplement the regulations which
govern fishing on,;wildlife refuges,, which
are generally set forth in Title 50, Code of
Federal Regulations, Part 33. .

The Fish and Wildlife Service has de-
termined that this document does not
contain a major proposal requiring prep-
aration of an Economic Impact State-
ment under Executive Order 11949 and
OMB Circular A-107. -

ROBERT L. PEARSoN,
Acting Refuge Manager, Na-

tional Elk Refuge, Jackson,
Wyoming.

MAY 2, 1977.
IFR Doc. 77-13595 Filed 5-11-_77:8:45 aml

Title 7-Agriculture
CHAPTER IX-AGRICULTURAL MARKET-

ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF.

,AGRICULTURE
INavel Orange Regulation 4131

PART 907-NAVEL ORANGES.GROWN IN
ARIZONA AND DESIGNATED PART OF
CALIFORNIA

Limitation of Handling
AGENCY: Agricultural Marketing Serv-
ice, USDA.
ACTION: Final rule.
SUMMARY: This regulation establishes
the quantity of California-Arizona navel
oranges that may be shipped to fresh
market during the weekly regulation
'period May 13-19, 1977. This regulation
is needed to provide for orderly market-
ing of fresh navel oranges for the regula-
tion period because- of the production
and marketing situation confronting the
navel orange industry.
EFFECTIVE DATE: May 13, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Charles R. Brader, benuty Director,
Fruit and Vegetable Division, Agri-
cultural Marketing Service, U.S. De-
partment of Agriculture, Washington,
D.C. 20250, 202-447-3545.

SUPPLEMENTARY INFORMATION:
(a)- Findings. (1) Pursuant to the
amended marketing agreement and
Order No. 907, as amended (7 CFR Part
907). regulating the handling of navel
oranges grown-in Arizona and designated
part of California, -effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations and
information submitted by the Navel
Orange -Administrative Committee,
established under the amended market-
ing agreement and order, and upon other
available information, it is found that
the limitation of handling of such navel
oranges, as provided in this regulation
will.tend to effectuate the declared policy
of the act.
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(2) The need for this regulation to
limit the quantity of navel oranges that
may be mnarketed during the specified
-week stems from the production and
marketing situation confronting the
navel orange industry.

(i) The committee has submitted its
recommendation for the quantity of
navel oranges It considers advisable to
be handled during the specified week.
The recommendation resulted from con-
sideration of the factors covered In the
order. The committee further reports the
demand for navel oranges continues to
be fairly good, except for larger sized
fruit. Average f.o.b. price was $3.56 per
carton on a reported sales volume of 973
carlots last week, compared to $3.68 per
carton on sales of 1,028 carlots a week
earlier. Track and rolling supplies at 252
cars were'down 194 cars from last week.

(ii) Having considered the recom-
mendation and information submitted
by the committee, and other available
information, the Secretary finds that the
quantity of navel oranges which may be
handled should be established as pro-
vided In this regulation.

(3) It is further found that it is Im-
practicable and is contrary to the public
interest to give preliminary notice, en-
gage In public rulemaking procedure,
and postpone the effective date until 30
days after publication in the FmERAL
REGISTER (5 U.S.C. 553), because the time
intervening between the date when in-
formation upon which this regulation is
based became available and the time
when it must become effective to effec-
tuate the declared policy of the act is
insufficient. A reasonable time is per-
mitted, for preparation for the effective
time; and good cause exists for making
the regulation effective as specified. The
committee held an open meeting during
the current week, after giving due notice.
to consider supply and market conditions
for navel 'oranges and the need for
regulation. Interested persons were af-
forded an opportunity to submit In-
formation and views at this meeting.
The recommendation and supporting
information for regulation 'during the
period specified were promptly sub-
mitted to the Secretary after the meeting
was held, and information concerning
the provisions and effective time has
been provided to handlers of navel
oranges. It is necessary, to effectuate the
declared policy of the act, to make this
regulation effective as specified. The
committee meeting was held on May 10,
1977.
§ 907.713 Navel Orange Regulation 413.

(b) Order. (1) The respective quanti-
ties of navel oranges grown in Arizona
and designated part of California which
may be handled during the period May
13. 1977, through May 19; 1977. are
hereby fixed as follows:

(i) District 1: 1,050,000 cartons:
(i) District 2: Unlimited Movement;
(Ill) District 3: Unlimited Movement.
(2) As used in this section, "handled,"

"District 1," "District 2," "District 3,"
and "carton" have the same meaning as
when used in said amended marketing
agreement and order.

24061

(Sees. 1-19, 48 Stat. 31. as amended: 7 U.S.C.
601-674.)

Dated: May 11, 1977.
CHARLES R. BwME,

Acting Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

I R Do4-7-1384 Filed 5-11-77,11:48 am)

[Valencla OrangeRegulation 5551

PART 908--VALENCIA ORANGES GROWN
IN ARIZONA AND DESIGNATED PART
OF CALIFORNIA

Limitation of Handling
AGENCY: Agricultural Marketing Serv-
Ice, USDA.
ACTION: Final rule.
SUMMARY: This regulation establishes
the quantity of California-Arizona Va-
lencia oranges that may be 'shipped to
fresh market during the weekly regula-
tion period May 13-19. 1977. This regu-
lation is needed to provide for orderly
marketing of fresh .Valencia oranges for
the regulation period because of the pro-
duction and marketing situation con-
fronting the orange industry.
EFFECTIVE DATE: May 13, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Charles R. Brader. Deputy Director.
Fruit and Vegetable Division, Agricul-
tural Marketing Service, US. Depart-
ment of Agriculture. Washington. D.C.
20250, 202-447-3345.

SUPPLEMENTARY INFORMATION:
(a) Findings. (1) Pursuant to the amend-
ed marketing agreement and Order No.
908. as amended (7 CFA Part 908), regu-
lating the handling of Valencia oranges
grown in Arizona and designated part of
California. effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and upon the basis of
the recommendations and information
submitted by the Valencia Orange Ad-
ministrative Committee, established un-
der the amended marketing agreement
and order, and upon other available in-
formation, It is found that the limitation
of handling of Valencia oranges, as pro-
vided in this regulation will tend to effec-
tuate the declared policy of the act.

(2) The need for this regulation to
limit the quantities of Valencia oranges
that may be marketed from District 1.
District 2, or District 3 during the
specified week stems from the produc-
tion and marketing situation confront-
lug the Valencia orange industry

(I) The committee has submitted its
recommendation for the quantities of
Valencia oranges that should be mar-
keted during the specified week. The
recommendation, designed to provide
equity of marketing opportunity to
handlers in all districts, resulted from
consideration of the factors covered in
the order. The committee further reports
the fresh market demand for Valencia
oranges is gradually improving: Average
f.o.b. price was $3.33 per carton on 254
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cars for the week ended May 5, as com-
pared with $?.16 per carton on 178 cars
the previous week. Track and rolling
supplies at 193 cars were up 38 cars
from last week.

(ii) Having considered the recom-
mendation and information submitted
by the committee, and other available
information, the Secretary finds that
the quantities of Valencia oranges
which may be handled should be estab-
lished as provided in this regulation.

(3) It is hereby further found that
it is impracticable and contrary to the
public interest to give preliminary no-
tice, engage in public rule-making pro-
cedure, and postpone the effective date
of this regulation until 30 days after
publication in the FEUERAL REGISTER (5
U.S.C. 553), because the time interven-
ing between the date when information
becomes available upon which this reg-
ulation is based and the time when this
regulation must become effective in order
to effectuate the declared policy of the
act is insufficient. A reasonable time is
permitted for preparation for such effec-
tive time; and good cause exists for mak-
ing the regulation effective as specified.
The committee held an open meeting
during the current week, after giving due
notice, to consider supply and market
conditions for Valencia oranges and the
need for regulation. Interested persons
were afforded an opportunity to submit
information and views at this meeting.
The recommendation and supporting in-
formation for regulation during the pe-
riod specified were promptly submitted
to the Secretary after the mreeting was
held, and information concerning such
provisions and effective time has been
provided to handlers of Valencia or-
anges. It is necessary, to effectuate the
declared policy of the act, to make this-
regulation effective during the period
specified. The committee meeting was
held on May 10, 1977.
§ 908.855 Valencia Orange Regulation

555.
(b) Order. (1) The quahtities of

Valencia oranges grown in Arizona and
designated part of California which may
be handled during the period May 13,
1977, through May 19, 1977, are hereby
fixed as follows:

(I) District 1: 220,803 cartons;
(ii) District 2: 189,220 cartons;
(iII) District 3: Unlimited.
(2) As used in this section, "handled",

"District 1", "District 2",-"District 3",
and "carton" have the same meaning
as when used in the amended marketing
agreement and order.
(Sees. 1-49, 48 Stat. 31. as amended; 7 U.S.C.
001-674.)

Dated: May 11, 1977.

CHARLES R. BRADER,
Acting Director, Fruit and Veg-

etable Division, Agricultural
Marketing Service.

[FR Doc.77-13850 Filed 5-11-77; 11:48am]

CHAPTER XVIII-FARMERS HOME ADMIN-
ISTRATION, DEPARTMENT OF AGRI-
CULTURE

SUBCHAPTER N-OTHER LOAN PROGRAMS

IFmHA Instruction 441.2]

PART 1832-EMERGENCY LOANS
Subpart A-Emergency Loan Policies,

Procedures, and Authorizations
AGENCY: Farmers Home Administra-
tion, USDA.
ACTION: Final Rule.
SUMMARY: The Farmers Home Ad-
ministration amends its regulations to
add a provision to allow authorization
of Emergency Drought Impact Area(s)
(EDIA) by the Interagency Drought
Emergency Coordinating Committee.
Amendment is intended to expedite the
designation of Emergency Loan Areas
and will result in a more efficient han-
dling of emergency situations.
EFFECTIVE DATE: May 12, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Mr. James E. Lee, 202-447-6157.-
SUPPLEMENTARY INFORMATION:
§1832.10 of Subpart A, Part 1832,
Title 7, Code of Federal Regulations
(40 FR 42321) is amended tb add a new
paragraph (e). It is the policy of this
Department that rules relating-to public
property, loans, grants, benefits, or con-
tracts shall be published for comment
not withstanding the exemption 'in 5
U.S.C. 553 with respect to such rules.
This amendment, however, is not pub-
lished for proposed rulemaking since
the purpose of the change is to expedite
the lending procedure in drought areas
.by allowing FmHA employees to take
EM loan applications in areas designated
by the Interagency Drought Emergency
Coordinating Committee, and to process
the same under Subpart A of Part 1832
(except for the provisions of §1832.3 (k))
and Part 1888 of this Chapter. Proposed
rulemaking's notice and comment pro-
cedure would be contrary to the public
interest in that the delay caused by the
procedure in providing the assistance
afforded by this amendment to eligible

,disaster victims would possibly cause
financial hardships to many such vic-
tims. Such delay may also cause an ad-
verse effect on the local economy of
areas affected by the disasters.

Accordingly §1832.10 is amended by
the addition of paragraph (e) to read as
follows:

part A (except for the provisions of
§ 1832.3(k)) and Part 1888 of this Chap-
ter. A Drought designation number will
be assigned for each separate dosigna-
tion.

(3) When an EDIA is designated, the
methods for designation in §1832.10 (a),
(b), (c), and (d) will not apply.

(7 U.S.C. 1989; delegation of authority by
the Sec. of Agri., 7 CFR 2.23; delegation of
authority by the Asst. Sec. for Rural Dovol-
opment, 7 CFR 2.70.)

Dated: May 5, 1977.
DENTON E. SPRAGUE,
Acting Administrator,

Farmers Home Administration,
[R Doc.77-13516 Filed 5-11-77.8:45 ami

Title 17-Commodity and Securities
Exchanges

CHAPTER II-SECURITIES AND
EXCHANGE COMMISSION

[Release No. 34-134711

PART 240-GENERAL RULES AND REGU.
LATIONS, SECURITIES EXCHANGE ACT
OF 1934

PART 249-FORMS, SECURITIES AND
EXCHANGE ACT OF 1934

Issuers Reporting to Certain Other Federal
Agencies

AGENCY: Securities and Exchange
Commission.
ACTION: Final rule.
SUMMARY: The Commission amends
and rescinds various rules and forms
with the effect that those registrants who
currently file copies of their reports sub-
mitted to the Interstate Commerce"Com-
mission, Federal Power Commission,
Federal Communications Commission,
and. Civil Aeronautics Board in lieu of
the Commission's regular annual and
quarterly report forms are now required
to file reports in compliance with such
forms and the regulations governing
such reports.
EFFECTIVE DATE: October 1, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Paul A. Belvin, Office of Disclosure
Policy and Proceedings, Division of
Corporation Finance, Securities and
Exchange Commission, 500 North Cap-
itol Street, Washington, D.C. 20549
(202-755-1750).

SUPPLEMENTARY INFORMATION:
The Securities and Exchange Commis-
sion announces the adoption or amend-

§ 1832.10 Making EM Loans available. ments to Rules 13a-13 (17 CFR 240.13a-
. .13), 14a-3 (17 CFR 240.14a-3), 14c-3 (11I

CFR 240.14C-3), and 15d-13 (17 CFR
(e) Designation of an Emergency 240.15d-13), and the revocation of Rule

Drought IftPact Area (EDIA). (1) The 13b-1 (17 CFR 240.13b-1) and annual
Interagency Drought Emergency Coor- report Form 12-K (17 CFR 249.312)
dinating Committee pursuant to a Mem- under the Securities Exchange Act of
orandum of Agreement published at 42 1934 (the "Exchange Act") (15 U.S.C. 78a
PR 21855 may designate an EDIA as et seq., as amended by Pub. L. No. 94-29
eligible for EM loan assistance. (June 4, 1975) ). These amendments were

(2) FmHA is authorized to make EM prouosed for comment on September 3,
loans under such an EDIA designation. 1976 in Securities Exchange Act Release
EM loans may be mnade under this Sub- No. 12769 (41 FR 39048). Many helpful
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comments were received from the public.
The Commission has given careful con-
sideration-to these comments.'

BACKGROUND 5150 DiScussioN
Section 13(b) of the Exchange Act au-

thorizes the Commission to-prescribe the
form or forms in which the information
required pursuant to the continuous dis-
closure provisions of the Exchange Act
shall be set forth and, in general, to pre-
scribe the appropriate methods of ac-
counting to be used by registrants re-
porting on such forms.-! Prior to the
amendment of/the Exchange Act pursu-
ant to the Railroad Revitalization and
Regulatory Reform Act of 1976 (the
"Railroad Act") (45 U.S.C. 801 (Febru-
ary 5, 1976)), the broad, authority
granted- to the Commission in section
13(b) was restricted by two important
qualifications - which (1) limited the
Commission's authority to prescribe
methods of accounting to be used in re-
ports filed with" the Commission when
the registrants concerned are also under
the jurisdiction of other federal laws or
regulations which prescribe their ac-
counting methods; and (2) mandated
that the Commission' allow ICC regu-
lated companies, and other carriers sim-
ilarly regulated, to file copies of reports
submitted to the ICC, or other federal
agency, in lieu of the repots otherwise
required pursuant to section 13(b).

These restrictions were removed from
section 13 (b) pursuant to section 308 (b)
of the Railroad.Act. As amended, section
13(b) now proVides that Commission
rules applicable to registrants whose
methods of accounting are prescribed by
other laws or regulations may be incon-

'In related action announced today the
Commission requested public comment with
respect.to (1) the proper form and content
of railroad industry disclosure guidelines;
(2) uniform definition of deferred mainte-
nance and appropriate standards for its
quantification and.disclosure; and (3) the
appropriateness of betterment accounting
In reports filed with the Commission and
distributed to shareholders. Securities Ex-
change Act Release No. 34-13479 (April 28.
1977) (See FR Dec. 77-13493 under Securi-
ties and-Exchange Commission in the Pro-
posed Rules section of this issue.)

-Section 13(a) of the Act requires every
issuer subject to the registration require-
ments of section 12 of the Act to file with
the Commission, in. accordance with such

-rules and regulatiobsas the Commisslonmay
prescribe as necessary or appropriate for the
proper protection of investors and to Insurp
fair dealing in the security, (1) such infor-
mation and documents -as the Commission
shall require to keep reasonably current the
information and documents filed under sec-
tion 12 of the 'Act, and (2) such annual
reports certified if required by the rules and
regulations of the Commission by independ-
ent public accountants, and such quarterly
rep~rts as the Commission may prescribe.
Each issuer which has filed a registration
statement which has become effective pursu-
ant to the Securities Act of 1933. as amended.
is !required to file such supplementary and
-periodic information, documents, and reports
as may be required pursuant to section 13
-of the Act in respect of a security registered
pursuant to section 12.

sistent with the disclosure requirements
of the other agencies to the extent that
the Commission determines that the pub-
lic interest or the protection of investors
so require.

In Securities Exchange Act Release No.
12769, the Commission indicated that
the significant differences in form and
content between Forms 10-K (17 CFR
249.310) and 10-Q (17 CFR 249.308a)
and the documents filed In lieu thereof
suggest that the public interest and the
protection of investors require that the
current reporting scheme applicable to
registrants who file reports with other
federal agencies be withdrawn and pro-
posed amendments and revocations of
rules and forms to accomplish this pur-
pose.' In response to these proposals, the
Commission received 30 letters of comn-
ment representing each of the industries
affected, with the exception of the air-
line industry.

The letters of comment received were
directed primarily to the withdrawal of
Form 12-K rather than presenting ob-
jections to specific types of disclosure
which would be required to be presented
in Forms 10-K or 10-Q If the proposals
were adopted. Several commentators sug-
gested that the disclosure gaps between
Form 10-K and those reports filed on
Form 12-K in lieu thereof, as noted in
Release No. 12769, fail to recognize Com-
mission Rules 14a-3 and 14c-3 with re-
spect to information to be included In
annual reports to stockholders 2 and the
requirements of exchange listing agree-
ments with respect to the disclosure of
narrative Information and certified fi-
nancial statements. These commentators
felt that the proposals therefore would
result in duplicative reporting.

Initially, it should be noted that the
issuers affected by the action announced
today do not uniformly have a class of
securities registered for trading on a nh-
tional securities exchange nor are they
all subject to the requirements of section
14 of the Exchange.Act and Regulation
14A (17 CFR 240.14a-1 to 240.14a-101)
thereunder. In addition, to the extent
that narrative or financial information
which meets the requirements of Form
10-K is included by the registrant in any
reports to shareholders or any document
filed with the Commission It may be in-
corporated by reference to a filed docu-
ment. Also. registrants which are subject
to section 14 and file a definite proxy or

Securities Exchange Act Release No. 12769
(September 3. 1976) (41 FR 39048).4 The Commission consulted with each of
the interested agencies In the formulation
of there proposals. Many of their comments
have been incorporated into the current
action.

rSeveral commentators erroneously indi-
cated that the CommLzslons annual report
rules require reglstrantsfiling on Form 12-K
to include certified financials in their annual
reports to stockholders. See Rules 14a-3(b)
(3) (t) and 14c-3(a) (3) (1).

4 See, Securities Act Release No. 5819
(March 18. 1977) (42 FR 16920), which
amends Rule 24 of the Commission's rules of
-practice regarding incorporation by reference

(17 CFR 201.24). as of July 1. 1977.

information statement not later than 120
days ater the close of the fiscal year
need not prepare and provide Part II of
Form 10-K

Several commentators indicated that
the requirement that Form 10-K contain
certified financial statements would
place an undue burden on registrants. It
appears to the Commission that a sub-
stantial majority of the interested par-
ties already have occasion to obtain
certified financial statements from in-
dependent auditors in connection with
exchange listing agreements, bank fi-
nancing arrangements or otherwise.
Moreover, registrants which file reports
with the FPC currently are required to
include financial statements certified as
prepared substantially in accordance
with Regulation S-X (17 CFIR 210) in
their annual reports to stockholders pur-
suant to the rules as to use of Form
12-K. Also. several of the industries af-
fected today historically make one or
more public offerings of their securities
each year subject to the Securities Act
of 1933 ("Securities Act") (15 US.C. 77a
et seq.) and must prepare certified finan-
cial statements in connection with regis-
tration statements thereunder. In any
event, the Commission believes that the
benefits to Investors from certified finan-
cial statements, including their compara-
bity to other registrants and general
familiarity to readers of financial state-
ments. outweigh any additional expense
to registrants?

Based on the statutory amendments
to section 13(b). Its review of the reports
filed as exhibits to Forms 12-K and 10--Q.
and after consideration of the comments
received, the Commission has concluded
that the proposals announced in Release

-General Instruction H to Form 10--. 17
CFR 249.310.

*The Commlssion will-accept financial
schedules submitted to independent regu-"
latory agencies for inclusion In the Form 10-
X and l0-Q reports when these schedules
comply with the requirements of Forms 10-
X. 10-Q and Regulation S-X. For example.
the Civil Aeronautics Board has recently
adopted amendments to its Uniform System
of Accounts and Reports for the express pur-
poze or revising certain CAB schedules in
order to meet the Comml-son's requirements
and permit their incorporation into Com-
mission filings. CAB Regulation ER 980 (De-
cember 23. 1976) (42 FR 19). It is not in-
tended that the dual filing of schedules
under these circumstances would be pre-
vented.

It was suggested by a number of railroad
related commentators that lessor railroads
and switching and terminal companies
should be the subject of a broad exemption
from the financial statements requirements
of Forms 10-K and I-Q. In related action
announced today the Commission has specifi-
cally requested comment from interested
parties regarding the appropriateness of pro-
viding an exemption from the financal
statements requirements of Forms 10-K and
10-Q and the form and content of any such
exemption. Securities Exchange Act Release
No. 34-13478 (April 28.-1977) (See FR Doe.
77-135 3 under Securities and Exchange
Commission in the Proposed Rules section of
this Lcue).
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No. 12769 should be adonted ;Ls nro-nnsed.',o

SYNOPSIS OF AMENDMENTS-

Based on the above, the Commission
has determined to adopt the proposals
contained in Securities Exchange Act
Release No. 12769 substantially as pro-
posed. Therefore, Rule 13b-1 and Form
12-K are rescinded and those portions of
Rules 13a-13 and 15d-13 which now pro-
vide that issuers who fie quarterly or
monthly reports with the ICC, FPC, FCC,
or CAB may file such reports in lieu of
Form 10-Q are deleted. Pursuant to these
amendments, all registrants which re-
port to the ICC, FPC, FCC, and CAB
must now file annual and quarterly re-
ports to the Commission in compliance
with Forms 10-K and 10-Q and the reg-
ulations governing such reports.

The amendments to Rules 14a-3 and
14c-3 represent technical amendments
necessitated by the withdrawal of Form
12-K.

DATE OF EFFECTIVENESS.

The amendments to Rules 13a-13,
14a-3, 14c-3, and 15d-13, and the rescis-
sion of Form 12-K'afid Rule 13b-1 shall
be effective for annual and quarterly fis-
cal periods ending on or after October'1,
1977.
STATUTORY AUTHORITY FOR AmENDMENTS

The foregoing amendments are
adopted pursuant -to sections 12, 13, 15
(d), and 23(a) of the Exchange Act.
Pursuant to section 23(a) of the Ex-
change Act, the Commission has consid-
ered' the effect that the amendments
would have on competition and has con-
cluded that, to the extent the amend-
ments impose burdens on competition,
such burdens are necpssary and appro-
priate in furtherance of the purposes of
the Exchange Act.

TEXT OF AMENDMENTS

I. Securities Exchange Act Rule 13a-
13 is amended to read as follows:

§ 240.13a-13 Ouartcrly reports-on Form
1O-Q (§ 240.308a of this chapter).

(a) Except as provided in paragraphs
(b) and (c) of this section, every issuer
which has securities registered pursuant
to section 12 of the Act and which is re-
quired to file annual reports pursuant to
section 13 of the Act on Form 10-K
(§249.310 of this chapter) or WS
(§ 249.450 of this chapter) shall file a
quarterly report on Form 10-Q (Q 249.-
308a of this chapter) within the period

10The Commission reminds those issuers
affected by the action announced today that,
pursuant to section 12(h) of the Act, the
Commission may uon apolication of an in-
terested party exempt in whole or in part any
issuer or class of issuers from the provisions
of sectidn 12(g, 13, 14; or 15(d) If the Com-
mission finds by reason of the number of
public Investors, amount of trading interest
in: the securities, the nature and extent of
the activities of the issuer, income or-assets
of the Issuer, or otherwise, that such action
Is not inconsistent with the public interest
or the protection of investors.
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§-240.15d-13 Quarterly reports on
Form o10-Q (§ 2 4 9 . 3 0 8a of this
chapter).

(a) Except as provided in paragraphs
(b) and (c) of this section, every issuer
which has securities registered pursuant
to the Securities Act of 1933 and which is
required to file annual reports pursuant
to section 15(d) of the Securities Ex-
change Act of 1934 on Forms 10-K
(Q 249.310) or USS (§ 249.450) "shall file
a quarterly report on Form 10-Q
(§ 249.308a of this chapter) within the
period specified in General Instruction A
to that form for each of the first three
fiscal quarters of each fiscal year of th,
issuer, commencing with the first such
fiscal quarter which ends after securities
of the issuer become so registered.

(b) The provisions of this rule shall
not apply to the following issuers:

(1) Investment companies required to
file quarterly reports pursuant to § 240.-
15d-12; or

(2) Foreign private issuers requiredto
file reports pursuant to § 240.15d-16.

(c). Part I of the quarterly report on
Form 10-Q need not be filed by the fol-
lowing issuers:

(1) Life Insurance companies and hold-
ing companies having only life insurance
subsidiaries for quarters in fiscal years
ending on or before December 25, 1978,
if they do not meet the tests specified In
paragraph (t) (1) (1) (B) of § 210.3-16;

(2) Mutual life insurance companies;
or

(3) Mining companies not in the pro-
duction stage but engaged primarily In
the exploratlon for or the development of.
mineral deposits other than oil, gas or
coal, if all the followlng, conditions are
met:

(I) The registrant has not been in
production during the current fiscal year
or the two years immediately prior there-
to; except that being in production for an
aggregate period of no more than eight
months over the three-year period shall
not be a violation of this condition.

(ii) Receipts from the sale of mineral
products or from the operations of min-
eral producing properties by the regis-
trant and Its subsidiaries combined have
not exceeded $500,000 in any of the mcst
recent six years and have not aggregated
more than $1,500,000 In the most recent
six fiscal years.

24065

(d) Notwithstanding the foregoing
provisions of this section, the financial
information required by Part I of Form
10-Q shall not be deemed to be "filed"
for the purpose of section 18 of the Act
or otherwise subject to the liabilities of
that section of the Act but shall be
subject to all other provisions of the Act.

V. § 249.312 Form 12-K, annual re-
port for issuers which file reports with
certain other federal agencies. Form
12-K is hereby rescinded.

VI. § 240.13b-1 Carriers and other per-
sons subject to federal regulation. Rule
13b-1 Is hereby rescinded.
(Secs. 12. 13. 15(d), 23(a), 48 Stat. 892. 894.
835, 901; sec. 203(a), 49 Stat. 704; secs. 1, 3.
8. 49 Stat. 1375. 1377. 1379; sec. 202, 68 Stat.
680; &ecs. 3. 4, 6. 78 Stat. 565-568, 569, 570-
574; cecs. 1. 2, 82 Stat. 454; secs. 1, 2, 28(c),
81 Stat. 1435. 1497; see. 105(b), 88 Stat.
1503; secs. 8. 9. 10. 18, 89 Stat. 117, 118,
119, 155: 15 U.S.C. 781, 78m, 78o(d). 78w(a)4

By the Commission.
GEORGE A. Frrzs mos,

Secretary.
APRIL 28. 1977.
IFR Do.77-13714 Filed 5-11-77;8:45 amI
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of

these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[ 7 CFR Part 911]
HANDLING OF LIMES GROWN IN FLORIDA

Quality and Size Requirements
AGENCY: Agricultural Marketing Serv-
ice, USDA.
ACTION: Proposed Rule.

SUMMARY: Consideration is being
given to the following proposal which
would regulate the handling of fresh
limes grown in Florida by continuing on
and after June 19, 1977, the same mini-
mum quality and size requirements as
are currently in effect through June 18,
1977. In the absence of the proposed
amendment, quality and size regulation
of Florida limes would expire on June 18,
1977.
DATES: Comments must be received on
or before May 27, 1977. Proposed effec-
tive dates: June 19, 1977, through April
30, 1978.
ADDRESSES: Comments may be ad-
dressed to the Hearing Clerk, United
States Department of Agriculture, Room
1077, South Building, Washington, D.C.
20250. Two copies of all written com-
ments shall be submitted, and they will
be made availablefor public inspection at
the Offiee, of the Hearing Clerk during
regular business hours (7 CFR 1.27(b)).
FOR FURTHER INFORMATION CON-
TACT:

Charles R. Brader, Deputy Director,-
Fruit and Vegeatble Division, Agricul-
tural Marketing Service, U.S. Depart-
ment of Agriculture, Washington, D.C.-
20250, (202) 447-3545.

SUPPLEMENTARY INFORMATION:
The proposed regulation would be estab-
lished pursuant to the amended market-
ing agreement and Order No. 911, as
amended, (7 CFR Part 911), regulating
the handling of limes grown in Florida.
This program is effective under the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-674).
Mexican type limes shipped to destina-
tions outside the production area would
continue to be required to grade at least
U.S. No. 2, with no color or minimum size
requirements. Persian type limes shipped
to such destinations would be required
to grade at least U.S. No. 2, Mixed Color,
and to measure at least 13/ inches in
diameter Both types of limes shipped to
destinations within the production area
would continue to be exempted from
pack, container, and grade requirements,
except the minimum juice content re-
quirement. Persian type limes so shipped

would be required to be at least 13/4
inches in diameter.

The proposed regulation is based upon
an appraisal of current and prospective
crop and market conditions for Florida
limes. Fresh shipments for the 1977-78
season are expected to equal about 500,-
000 bushels; as compared with shipments
of about 790,000 bushels during the 1976-
77 season. Shipments for the 1977-78
Season began on April 1, 1977, and ship-
ments in increased volume are being
made as the season progresses. The regu-
lation is designed to assure the han-
dling of limes which provide consumer
satisfaction and promote orderly mar-
keting in the interest of producers and
consumers, consistent with the objectives
of the act.

Such proposal reads as follows:
1. The provisions of paragraph (a) of

§ 911.339 (Lime Regulation 37; 42 FR
21786) are hereby amended to read as
follows:

§ 911.339 Lime Regulation 37.
Order. (a) During the period June 19,

1977, through April 30, 1978, no handler
shall handle: .

Dated: "May 9, 1977.

CHAIgLES R. BRADER,
Acting Director, Fruit and Vege-

table Division, Agricultural
Marketing Service.

(FR Doe.77-13626 Filed 5-11-77;8:45 am]

[7 CFR Part 1207 ]
POTATO RESEARCH AND PROMOTION

PLAN
Proposed Expenses and Rate of

Assessment

AGENCY: Agricultural Marketing Serv-
ice, USDA.

ACTION: Proposed rulemaking.

SUMMARY: This notice invites written
comments on proposed expenses of
$2,350,000 and a rate of assessment of
one cent per hundredweight of potatoes
for the functioning of- the National Po-
tatoe Promotion Board. The regulation
would enable the Board to collect assess-
ments from designated hiandlers. on all
assessable potatoes handled and to use
the resulting funds for its expenses.

DATE: Comments due by May 27, 1977.

ADDRESS: Comments should be sent to:
Hearing Clerk, Room 1077 South Build-
ing, U.S. Department of Agriculture,
Washington, D.C. 20250. Two copies of
all written comments shall be submitted
and they will be made available for pub-

lic inspection at the office of the Hearing
Clerk during regular business hours.
FOR FURTHER INFORMATION CON-
TACT:

Charles R Brader, Deputy Director,
Fruit and Vegetable Division, AMS,'
U.S. Department of Agriculture,
Washington, D.C. 20250. Telephone:
202-447-3545.

SUPPLEMENTARY INFORMATION:
The Potato Board is the administrative
agency established under the Potato Re-
search and Promotion Plan (7 CFR
1207). This program is effective under
the Potato Research and Promotion Act
(7 US.C. 2611-2627).

The proposals are as follows:
§ 1207.406 Expenses and rate of asses.

nent.

(a) The reasonable expenses that are
likely to be incurred during the fiscal
period beginning July 1, 1977, and end-
ing June 30, 1978, by the National Potato
Promotion Board for its maintenance
and functioning and for such purposes
as the Secretary determines to be appro-
priate wvill amount to $2,350,000.

(b) The rate of assessment to be paid
by each designated handler in accord-
ance with the provisions of the plan shall
be one cent ($0.01) per hundredweight
of assessable potatoes handled by him
during said fiscal period.

(c) Unexpended income in excess of
expenses for the fiscal period may be
carried over as an operating monetary
reserve.

(d) Terms used in this sdction have
the same meaning as when used in the
Potato Research and Promotion Plan.

Dated: May 6, 1977.
IRVING W. THOMAS,

Acting Administrator,
JFR Doc.77-13512 Filed 5-11-77;8:45 ani

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration
[ 14 CFR Part 71 ]

(Airspace Docket No. 77-EA-28J

PROPOSED ALTERATION OF CONTROL
ZONE & TRANSITION AREA

Aberdeen, Md.
AGENCY: Federal Aviation Administra-
tion (FAA), DOT.

ACTION: Notice of proposed rule mak-
ing.
SUMMARY: This notice proposes to
provide additional airspace (control zone,
transition area) to protect aircraft ex-
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ecuting approach and departure proce-
dures for Phillips Army Air Field, Aber-
deen Proving Ground, Maryland. A new
VOR-A instrument approach has been
developed for the air field.
DATE: Comments must be received on
or before June 20,1977.
ADDRESS: Send comments on the pro-
posal in triplicate to: Chief, Airspace and
Procedures Branch, AEA-530, Eastern
Region, Federal Aviation Administration,
Federal Building, Jamaica, New York
11430.

The official docket may be examined at
the following location: Airspace and Pro-
cedures Branch, Federal Aviation Ad-
ministration, Federal Building, J. F. K.
International Airport, Jamaica, New
York 11430.
FOR FURTHER INFORMATION CON-
TACT:

Frank Trent, Airspace and Procedures
Branch, AEA-530, Air Traffic Division,
Federal Aviation Administration; Fed-
eral Building, J. F. K. International
-Airport, Jamaica, New York 11430.
Telephone: 212-995-3391.

SUPPLEMENTARY INFORMATION:
COMMENTS INVITED

Interested persons may participate in -
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Eastern Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, Federal Building,
J. F. K. International Airport, Jamaica,
New York 11430. Al.communications re-
ceived on-or before June 20, 1977, will be
considered before action is taken on the
proposed amendment. The proposals
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons.

AvAiLABirr.ry OF NPRM
Any person may obtain a copy of this

notice of proposed rulemaking (NPRM.)
by submitting a request to the Chief, Air-
space and Procedures Branch, AEA-530,
Eastern Region, Federal Aviation Ad-
ministration, Federal Building, Jamaica,
New York 11430, or by calling (212) 995-
3391.

Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPR.s should also request
a copy of Advisory'Circular JNo.. 11-2
which describes the application pro-
cedures.

THE PROPOSAL

The FAA is considering an amendment
to Subpart F and G of Part 71 of the
Federal' Aviation Regulations (14 CFR
Part 71) to alter the Aberdeen, Md.,
Control Zone and Transition Area. The
FAA believes that this action would
proTect aircraft utilizing the approach

and departure instrument procedures
for Phillips Army Air Field.

DRAFTING INFORMATION

The principal authors of this docu-
ment are Frank, Trent, Air Traffic Di-
vision, and Thomas C. Halloran, Offce
of the Regional Counsel.

THE PROPOSED AMdENDMENT

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
§ 71.171 and 71.181 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to alter the Aberdeen, Md.,
Control Zone and Transition area, as
follows:
§ 71.171 [Amended]

1. Amend Section 71.171 of Part 71 of
the Federal Aviation Regulations by
amending the description of the Aber-
deen, Md. Control Zone as follows:

After the words, "northeast of the
RBN" insert,"; within 3.5 miles each side
of the Phillips VOR 0330 radial, extend-
ing from the VOR to 11.5 miles north-
east of the VOR."
§ 71.181 [Amended]

2. Amend Section 71.181 of Part 71 of
the Federal Aviation Regulations by
adding the following to the description
of the Aberdeen, Md. Transition Area:
"; within 5 miles each side of the Phil-
lips OR 0330 radial, extending from the
VOR to 13 miles northeast of the VOR."
(See. 307(a) of the Federal Aviation Act of
1958 (72 Stat. 749; 49 U.S.C. 1348(a)) and of
sec. 6(c) of the Department of Trtnsporta-
tion Act (49 U.S.C. 1655(c)).)

Nom.-The Federal Aviation Administra-
tion has determined that this document does.
not contain a major proposal requiring
preparation of an Inflation Impact State-
ment under Executive Order 11821 as
amended by Executive Order 11949 and
OMB Circular A-107.

Issued in Jamaica. New York, on April
29, 1977.

WILLIAM E. MORGAN,
Director, Eastern Region.

[FRDoc.77-13515 Filed 5-11-77:8:45 amls

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1201J
ARCHITECTURAL GLAZING MATERIALS

AGENCY: Consumer Product Safety,
Commission.
ACTION: Proposed amendment to rule.
SUMMARY: The Commission proposes
an amendment to the Safety Standard
for Architectural Glazing Materials to
extend the effective date as it applies to
persons who incorporate architectural
glazing materials into the architectural
products subject to the standard (fabri-
cators). The amendment would allow
fabricators to use some noncomplying
glazing that conforms to a voluntary
standard through July 5, 1978. The
amendment would not apply to manu-
facturers of glazing materials. The Coin-

mission believes the amendment is nec-
essary because there will be insuffcient
supplies bf complying glazing available
to fabricators on the effective date and
thus consumers may be unable to obtain
architectural products incorporating
glazing materials. In addition fabrica-
tors may suffer undue economic loss in
disposing of noncomplying glazing they
have in inventory.
DATES: The standard remains generally
effective on July 6, 1977. The amendment
is proposed to be effective the same day.
Written. comments must be received by
May 27, 1977.
ADDRESS: Comments must be sent to:
Office of the Secretary, Consumer Prod-
uct Safety Commission, Room 300, 1111
l8th StreetNW., Washington, D.C. 20207.
(telephone (202) 634-7700). All infor-
mation the Commission has relevant to
this proceeding, including any comments
received in response to this proposal,
may be seen, or copies may be obtained
from, the Office of the Secretary.

FOR FURTHER INFORMATION CON-
TACT:

Alan H. Schoem, Office of the General
Counsel, Consumer Product Safety
Commission, Washington, D.C. 20207.
Telephone: (202-634-7770).

SUPPLEMENTARY INFORMATION:
On January 6, 1977, the Consumer Prod-
uct Safety Commission published in the
FEDERAL REGISR a Safety Standard for
Architectural Glazing Materials (42 FR
1428 (16 CFR 1201)), under the provi-
sions of the Consumer Product Safety
Act (CPSA) (15 U.S.C. 2051 etseq.). The
standard is intended to reduce the un-
reasonable risks of Injury associated with
architectural glazing materials by en-
suring that the glazing materials used in
storm doors or combination doors, doors,
bathtub doors and enclosures, shower
doors and enclosures, certain glazed pan-
els. and sliding glass doors (patio-type)
either do not break when Impacted with
a specified energy, or break with char-
acteristics that are less likely than other
glazing materials to present an unrea-
sonable risk of injury. The standard- is
effective July 6, 1977 except for glazing
materials used in doors or other assem-
blies to retard the passage of fire where
such doors or other assemblies are re-
quired by a federal, state, local or mu-
nicipal fire ordinance, for which the
standard s effective January 6. 1980.
Section 14(a) of the CPSA (15 U.S.C.
2063) requires manufacturers of prod-
ucts subject to a consumer product
safety standard to certify that the prod-
ucts comply with the standard.

The July 6, 1977 effective date has
presented some confusion. Manufac-
turers of glazing materials are not re-
quired to begin producing glazing mate-
rials that conform to the standard until
July 6, 1977 and, thus, they are not
required to certify that glazing con-
forms to the standard until that date.
As a result, persons who incorporate
glazing materials into the architectural
products subject to the standard (fabri-
cators) may not have glazing material
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in stock on July 6 that is certified to
conform to the Commission's standard.
This means that fabricators would gen-
erally be unable to incorporate glazing
into the architectural products subject
to the standard until glazing that is
certified to conform to the standard
reaches them through normal market-
ing channels. This could result in, a
shortage of architectural products sub-
ject to the standard at the retail level.

When the -Commission issued the
standard in January, it anticipated that
by providing a six month lead time in
the effective date of the standard un-
til July 6, 1977, there would be sufficient
time for manufacturers to produce glaz-
ing materials certified to conform to the
Commission's standard by the effective
date, to get the conforming glazing
materials into the marketplace, and for
fabricators to use up existing inventories
of glazing materials, not certified to
conform to the Commission's standard.
However, manufacturers of glazing
materials apparently, are just now
preparing to manufacture glazing mate-
rials certified to conform to the Com-
mission's standard. Without a modifica-
tion In the effective date of the stand-
ard, fabricators would likely be left
with inventories of noncomplying glaz-
ing materials that were manufactured
before the effective date of the standard
but that could not be incorporated into
architectural productions subject to the
standard after the effective date. Thus,
fabricators may suffer adverse economic
effects in disposing of the noncomplying
glazing. As indicated above, fabricator.s
may also not have glazing that conforms
to the Commission's standard and thus
they would be unable to incorporate
glazing into the architectural products
subject to the standard. This in turr
could lead to shortages of these archi-
tectural products at the consumer level.

The Commission, in issuing the stand-
ard. included a stockpiling provision,
applicable between the date of issuance
of the standard and its effective date,
that prohibtis persons from incorporat-
ing glazing materials which do not com-
ply with the standard into the products
subject to the standard at more than a
soecifled rate. (16 CFR 1201.6) The
Commission believes it would be in-
equitable to now forbid such persons
from incorporating legally maintained
Inventories of glazing materials into the
architectural products subject to the
standard so long as possible adverse
effects on health and safety are
minimized.

The Commission recognizes that, with
few exceptions. alaTing materials that
conform to ANSI Z97.1-1972 or 1975,
"American National Standard. Safety
Performance Specifications and Methods
of Test for Safety Glazing Material Used
In Buildings," meet some minimal level
of safety and are, therefore, generally
safer than ordinary annealed glass in
the same sizes. The Commission, there-
fore. proposes to modify the effective
date of the standard as it applies to fab-
ricators in order to avoid the situation
where on July 6, 1977 fabricators would

PROPOSED RULES

be unable to incorporate glazing mate-
rials into the architectural products sub-
ject to the standard because no glazing
certified to conform to the standard had
yet reached them, and to avoid signifi-
cant adverse economic effects resulting
from an inability to use inventories of
glazing materials that are consistent
with the stockpiling provisions in sec-
tion 1201.6 of the standard. However,
the Commission believes It is also neces-
sary to insure that after July 6, 1977,
regular annealed glass is not used in
architectural products subject to the
standard since annealed glass is asso-
ciated with many of the glazing injuries
known to the Commission.

Accordingly, the Commission proposes
to amend the effective date of the stand-
ard to allow persons' who assemble or
fabricate an architectural product sub-
ject to the standard that incorporates
glazing materials (or who incorporate
glazing material ito an architectural
product subject to the standard) to use
glazing materials that conform to ANSI
Z97.1-1972 or 1975 through July 5, 1978.
However, such glazing -materials must
be permanently labeled or certified to
indicate that they conform to ANSI
Z97.1-1972 or 1975 and the glazing mate-
rials must have been manufactured prior
to July 6, 1977. -'

The proposed change in the effective
date does not affect persons who manu-
facture glazing materials (including
persons who laminate, or temper or oth-
erwise process materials to produce glaz-
ing) for use in the architectural prod-
ucts subject to the standard. They must,
effectiVe July 6, 1977, manufacture such-
glazing materials to conform to the Com-
mission's standard and such glazing must
be certified in accordance with section
14(a) of the CPSA -to conform to the
Commission's standard. In regard to this
certification, manufacturers of the glaz-
ing materials must develop and use their
own reasonable testing program to cer-
tify that glazing materials conform to
the Commission's standard 'until the
Commission prescribes, by rule, under
section 14(b) of the CPSA, the testing
program that must be used by all manu-
facturers. It is mow anticipated that this
rule w~l be published in the FEDERAL
REGISTER for public comment in mid-
June 1977 and published in the FEDERAL
REGISTER in final form by mid-Decem-
ber 1977.

As discussed previously in this docu-
ment, the Commission included in-the
standard a stockpiling provision appli-
cable to fabricators of glazing materials.
Since, beginning July 6, 1977, manufac-
turers of glazing materials will be man-
ufacturing glazing materials that con-
form to the Commission's standard, and
because there is only a short time period
remaining within which manufacturers
could produce nonconforming glazing
materials, the Commission believes that
xio further stockpiling provisions are
necessary.

This proposed amendment is issued
under the authority of section 9(e) of
the Consumer Product Safety Act, 15
U.S.C. 2058(e) and 5 'U.S.C. 553 (the

I

Administrative Procedure Act). The
Commission is providing only 15 days for
comment on the proposed amendment
to the effective date In order to Issue
it as expeditiously as possible.

After consideration of 'the effect of the
current effective date of the Standard
for Architectural Glazing Materials, the
Commission concludes that the standard
should be amended as proposed below.
Therefore, pursuant to provisions of the
Consumer Product Safety Act (see. 9(o),
Pub. L. 92-573, 86 Stat. 1215; U.S.C.
2058(e)), the Commission proposes to
amend the standard for architectural
glazing materials by adding a now
§ 1201.2(d) and by revising § 1201.7 to
read as follows:
§ 1201.2 Definitions.

(d) Test methods and recommended
practices published by the American
National Standards Institute (ANSI)
and referred to in this part 1201, are
hereby incorporated by reference Into
this part 1201.2

* * * a a

§ 1201.7 Effective datc.
The effective date of this Part 1201

shall be July 6, 1977 except:*
(a) For glazing materials used In doors

or other assemblies subject to this Part
1201 and intended to retard the passage
of fire, when such doors or other assem-
blies- are required by a federal, state,
local or municipal fire ordinance, the
effective date shall be January 6, 1980,

(b) Architectural glazing materials
manufactured before July 6, 1977 may
be incorporated Into architectural prod-
ucts listed in § 1201.1(a) through July 5,
1978, if

(1) The architectural glazing material
conforms to ANSI Z97.1-1972 or 1075,
and

(2) The architectural glazing material
is permanently labeled to Indicate It con-
forms to ANSI Z97.1-1972 or 1975 or Is
accompanied by a certificate certifying
conformance to ANSI Z97.1-1972 or 1975,

NoTE.-Incorporation by reference provi-
sions approved by the Director of the Federal
Register, May 9, 1977, and a copy of the
incorporated material Is on file in the Federal
Register Library.

Interested persons are Invited to sub-
mit, on or before May 27, 1977, written
comments regarding the proposed
amendment to the Standard for Archi-
tectural Glazing Materials.

Written submissions and any accom-
panying data or material should be sub-
mitted, preferably In five copies, ad-
dressed to the Secretary, Consumer
Product Safety Commission, Washing-
ton, D.C. 20207. Comments may be ac-
companied by a supporting memorandum
or brief. Any comments that are received
and all other material which the Com-
mission has that is relevant to this pro-
ceeding may be seen In, or copies obtained
from, the Office of the Secretary, 3rd

2 ANSI Standards are approved by, pub-
lished by, and available from the American
National Standards Institutes, Inc., 4l430
Bro3dway, New York, Now York 10018.
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floor, 1111 18th Street, NW., Washington,
D.C. 20207.

Dated: May 5, 1977.

SADYE E. DUN,
Secretary, Consumer Product

Safety Commission.
[FR Doe.77-13685 Filed 5-11-77;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

[ 17 CFR Parts 230 and 240 1
]Release Nos. 33-5824, 34.-13479J

RAILROAD .INDUSTRY DISCLOSURE
GUIDLELINES, -DEFERRED MAINTE-
NANCE, AND BETTERMENT ACCOUNT-
ING

Formulation of Guidelines
AGENCY: $ecurities and Exchange
Commission.

ACTION: Advance Notice of Proposed
Rulemaking.

SUMMARY: Because of recent legisla-
tive and administrative action affecting
the railroad industry, the Commission
announces that it is considering the
formulation of rules and guides and re-
quests public comment with respect to
(1) the form and content of railroad
industry disclosure guidelines; (2) a
uniform definition of deferred mainte-
nance- and uniform standards for its
quantification and disclosure; and (3)
the appropriateness of betterment ac-
counting in documents filed with the
Commission and distributed to stock-
holders. The announcement is being
niade at this time so that rules and guide-
lines can be developed at the earliest
practidable date.

DATES: Comments must be received on
or before: June 17, 1977.

ADDRESS: Comments should refer to
File No. S7-692 and should be submitted
in triplicate to George A: Fitzsimmons,
Secretary, Securities and Exchange Com-
mission, 500 North Capitol Street, Wash-
ington, D.C. 20549.
FOR FURTHER INFORMATION CON-
TACT:

(A) With respect to railroad industry
disclosure guidelines: Richard K.
Wulff, Office of Disclosure Policy and
Proceedings, Division of Corporation
Finance, Securities and Exchange
Commission, 500 North Capitol Street,
Washington, D.C. 20549 (202-755-
1750).
(B) With respect to deferred mainte-
nance and betterment accounting:
Lawrence J. Bloch, Office of the Chief
Accountant, Securities and Exchange
Commission, 500 North Capitol Street,
Washington, 'D.C. 20549 (202-755-
1182). -

SUPPLEME ARY' INFORMATION:
Pursuant to its expanded authority
under section 13 (b) of the Securities Ex-
change Act of 1934 ("Exchange Act")
(15 U.S.C. 78a et seq., as amended by Pub.
L. No. 94-29 (June 4,1975) ), as amended
by the Railroad Revitalization and Reg-
ulatory Reform Act of 1976 ("Railroad
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Act") (45 U.S.C. 801 (February 5. 1976)),
the Commission announced in other ac-
tion today the adoption of amendments
to certain rules and forms which require
railroad companies for the first time to
file annual reports and quarterly reports
with the Commission on Forms 10-1K (17
CFR 249.310) and 10-Q (17 CFR 249.-
308a) respectively.' In addition, pursu-
ant to the Railroad Act, certain securities
of railroad companies are no longer ex-
empt from the registmtion requirements
of the Securities Act of 1933 ("Securities
Act") (15 U.S.C. 77a et seq.). In connec-
tion with the initial preparation by rail-
roads of disclosure documents under the
Securities Act and the Exchange Act, the
Commission requests public comment on
the above matters.

DEVELOPMENT OF DISCLOSURE GUIDELINES
FOR CLASS I RAILRoADs

The Commission has directed'the staff
of its Division of Corporation Finance to
develop disclosure guidelines for ielected
industries. The Commission's decision to
formulate guides is prompted by a recent
recommendation of the Advisory Com-
mittee on Corporate Disclosure and Is de-
signed to encourage uniform textual and
financial statement disclosure of material
items that are unique to particular in-
dustries. The proposed guidelines gener-
ally have the same effect as those already
published for bank holding companies,
real estate limited partnerships, and oil
and gas drilling programs In their brep-
aration of disclosure documents under
both the Securities Act and the Exchange
Act. The approach to be" adopted in the
formulation of the new guides would also
be similar to that used by the Commis-
sion and its staff in the promulgation of
the existing guidelines.

The Advisory Committee has also rec-
ommended that as an aid to the develop-
ment of meaningful guidelines users and
preparers of Information for the selected
industries be afforded the opportunity to
participate in the formulation of the
guides by providing comments and sug-
gestions. A further recommendation of
the Committee was to test the efilcacy of
this procedure by selecting a few indus-
tries, at least initially, for guidelines de-
velopment. The Commission has chosen
Class I Railroads for guidelines formula-
tion, in part, because of the Impact of the
Railroads Act.

As Is the case with existing guidelines
for preparing Securities Act and Ex-
change Act registration statements and
reports, it is not intended that any rail-
road guides would constitute Commislon
rules but that they would exhibit policies
and practices utilized by the Division of
Corporation Finance In administering
the the disclosure requirements of the
federal securities laws.

In furtherance of the Advisory Com-
mittee's recommendation, the Comm's-
sion hereby requests the comments and
suggestions of all interested person fa-
miliar with the railroad industry to as-
sist in the development of meaningful

I See Securlties Exchange Act Release No.
34-13477 (April 28, 1977) (See proposed rules
and regulations In this Issue at page 24071.)

24069

guidelines to be followed in the prepara-
tion of Securities Act and Exchange Act
disclosure documents. Prospective com-
mentators are requested to isolate spe-
cific areas of disclosure which might ba
subject to uniform presentation by rail-
roads. Among other areas, commentators
should consider guidelines with respect
to: (1) Line of business reporting, in-
cluding" a breakdown of the contribution
of freight and passenger service, 20
the status of physical plant and equip-
ment, including the average economical
service lives, average ages, bad order ra-
tios and classification by age range of
locomotives, freight cars and other
equipment, and capital and maintenance
spending practices with respect to plant
and equipment. (3) the average return
on invested capital, (4) comeetitive con-
ditions and position, and (5) disclosure
of deferred maintenance, as discussed ;n
greater detail later. It is also reouested
that difficult disclosure problems be con-
sidered from both an accounting and
non-accounting vantage. The desired in-
formation will pinpoint the scope as wall
as the substance of the guidelines and
commentary should be designed with
this goal In view.

Dzrzna Ansr=ANcE

The Commission is alsorequesting
comments and suggestions of all inter-
ested persons familiar with the railroad
Industry on the development of a uni-
form definition of deferred maintenance.
uniform methodology for its quantifica-
tion and the appropriate standards of
disclosure for such amount under the
Federal securities laws.

The Commission has observed that de-
ferred maintenance is a phenomenon
facing 0. substantial portion of the rail-
road industry. A study prepared for the
Federal Railroad Administration by
Thomas K. Dyer, Inc., consulting engi-
neers, indicates that deferred mainte-
nance for all Class I railroads is in ex-
cess of $7 billion.. In that study deferred
maintenance was de~ned as "the quan-
tity of materials, amount of labor, and
incidentals for the work required to bring
each of the components of the railroad's
facilities to a level where, on the average,
one half of its useful life remains." * The
Commission understands that this defi-
nition and the Dyer methodology for
computing deferred maintenance will be
an Important element in the Secretary of
Transportation's recommendation to
Congress for governmental financing of
the railroad Industry's facilities rehabili-
tation and improvements needs?

The Commission requests comments on
the appropriateness of this definition,
the methodologly used in the Dyer study
and whether deferred maintenance
amounts determined using the Dyer def-

"Maintenance of Way Study, United States
Class I Ralroads. October 1974. Assoclation of
American Railroads, Thomas K, Dyer Inc.,
Lexington. Mass.

3A copy of the Dyer Report is Included In
Commission file S7-692 and Is available for
Inspection at the Commisslon's Public Ref-
erence Section. 1100 L St. .V,. Washington.
D.C. 20549.
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inition and methodology would be ap-
propriate for disclosure of an individual
railroad's amount of deferred mainte-
nance. If it is the commentators' view
that the Dyer approach is not appropri-
ate, the Commission requests suggestions
for an approach that is believed to be
appropriate.

It is noteworthy that a rilroad in-
dustry sponsored study commonly re-
ferred to as the ASTRO Report' ac-
knowledged that the industry had an
"enormous backlog" of rail and tie re-
newals due to low replacement levels in
the 1950's and 1960's and that these levels
implied replacement cycles which are
much greater than tli average useful
lives of new rail and ties. In this regard,
the ASTRO Report stated that new rail
can reasonably be expected to last an av-
erage of 60 years, including subsequent
reuse in secondary lives and the average
life for new ties about 35 years. The
analysis in the ASTRO Report indicates
the importance of knowing not only the
extent to which a railroad's track replace-
ment deviates from the normal (50 per-
cent life remaining) condition, but also
whether past replacement patterns may
necessitate material increases in replace-
ments merely to maintain current track
conditions. The Commission also requests
comments concerning disclosures by rail-
roads of their. historical track replace-
ment patterns, the rates at which their
track materials are currently being used
up" and future requirements and costs
associated, with maintaining the track in
the present condition and eliminating
deferred maintenance. Consideration
should also be given to providing the
foregoing information with respect to
major track components (e.g., main line,
branch line, year and traffic density sub-
classifications) 2

Regardless of the asserted present lack
of consensus on the definition and com-
putation of deferred maintenance, the
Commission believes thatthe existence of
significant amounts of deferred mainte-
nance is material information to share-
holders. Pending the formulation of in-
dustry wide guidelines, material amounts
of deferred maintenance should be dis-
closed to stockholders in whatever
fashion the management of individual
railroads believes best pdrtrys their sit-
uation with appropriate disclosure of the
definition of deferred maintenance that
has been employed and a brief descrip-
tion of the methodology.

4The American Railroad Tndustry: A Pros-
pectus, America's Sound Transportation Re-
view Organization (June, 1970).
r, In this connection consideration should

b3 given to the factors affecting track life
such as accumulated gross tonnage, average
carload weight, whether ties are treated and
whether rail is jointed or welded.

A General Accounting Office Study for A
Subcommittee of the Senate Government Op-
erations Committee pointed 'out that the
Dyer method does not indicate the segments
of the track system on which maintenance
has been deferred. Information on Estimated
Costs to Rehabilitate the Nation's Railroad
Track and a Summary of Federal Assistance
to the Industry, Nov., 1975, at 9.

BETTERMENT AcCOUNTING

Background. The Commission is also
inviting comment as to whether better-
ment accounting should continue to be
an acceptable accounting principle for
railroads for reporting their financial po-
sition and' results of operations in filings
with the C6mmission and in reports to
shareholders.

Under betterment accounting the
initial cost of track structures, usually
ties, rails, and ballast, is recorded as -a
nondepreciable asset. Subsequent re-
placements are charged to operating
expense except to the extent they con-
stitute a betterment. For example, if 110
lb. rail Is replaced with 132 lb. rail, the
cost attributable to the 22 lb. betterment
is recorded as a non-depreciable asset
and the cost attributable to the 110 lb.
replacement is recorded as an operating
expense.

All railroads in the United States use
-betterment accounting for purposes of
reporting their financial results to the
Interstate Commerce Commission. All
but three railroads use betterment ac-
counting in filings with thie Commission
and for shareholder reporting purposes.
The three railroads that use depreciation
accounting provide a reconciliation of
their financial results under depreciation
accounting to that that would have been
reported had betterment accounting
been used.

Views of Those Who Support Better-
ment Accounting.-Challenges to better-
ment accounting are not new. In 1957 a
committee of the American Institute of
Accountants (now the American Insti-
tute of Certified Public Accountants)
conducted a study of railroad accounting
practices and stated the following re-
garding betterment accounting (fre-
quently called "replacement" account-
ing) :

The Committee believes that 'replacement'
accounting does not accord with practides
generally followed by other industries. As to
track components, however, the committee,
in consideration of the long history of the
use of replacement accounting by railroads
with respect thereto, the unique nature of
this category of railroad property, its rela-
tively stable physical quantity, and mature
economic status of the industry, has con-
cluded, with one member dissenting, that no
substantial useful purpose would he served
by a change to depreciation accounting
techniques in the absence of evidence in-
dicating that depreciation-maintenance pro-
cedures would provide more appropriate
charges to income for the use of such
property.-

In a letter to the ICC, the same com-
mittee stated:

We feel that a practice consistently fol-
lowed for more than 50 years and which
affects a significant segment of the railroads'
properties and operations should hot be
changed unless and until it has been found
to be clearly erroneous by a convincing pre-
ponderance of evidence. We believe that no
sufficient reasons have been presented to
justify a change in this accounting method

'Report of American Institute of Accouht-
ants COmmittee on Relations with the Inter-
state Commerce-Commission. March 29. 1957.

with, Its resultant tremendous upheaval In
the fields of federal, state and local taxes,
its substantially increased costs of account-
ing and no proposals for the protection of
both investors and shippers In the transition,
The present accounting method has with-
stood the test of several decades of use
without demonstrated proof of harm to any
parties. It is now impractical, if not im-
possible in view of the economic and taXa-
tion changes which have taken place during
that time to reconstruct the accounts in
such a way that all parties will be treated
equitable.,

The proponents of betterment ac-
counting frequently assert that better-
ment accounting Is justified because the
railroad industry is mature and has had
a relatively stable physical quantity of
track structures, Under these conditions,
as long as the railroads have a continuing
program that replaces worn-out track
facilities on a pro-rata basis each period,
the financial results reported using bet-
terment accounting would not be signifi-
cantly different from the results using
depreciation accounting."

Proponents also point out that during
periods of rising prices betterment ac-
counting results in greater charges to
operating expense than does deprecia-
tion accounting, thereby providing it
more conservatively stated statement of
income (analogous' to the use of LIFO).

Views of Those Who Oppose Better-
ment Accounting. Those who oppose
betterment accounting argue that, under
the present environment in which rail-
roads operate, betterment accounting
cannot in many cases report economic
realities. Consummated and proposed
abandonments of track structure point
out that a relatively stable physical
quafitity of track structure is no longer
present or desirable, and the large
amounts of deferred maintenance being
reported, together with observed deteri-
oration of track structures in many parts
of the country, indicate that a continuing
level of normal maintenance has not
occurredY'

Opponents of betterment accounting
argue that the railroad industry is the
only industry employing betterment ac-
counting (and then only for track struc-
ture) and it is not well understood by
financial statement readers, Also, better-
ment accounting does not directly
measure the cost of consuming physical
assets (i.e, track structure) and thus
misstates the cost of doing business, A
charge for capital consumption will only
concur if replacements are made, which,
even if made, may not correspond to the
economic consumption of the track
structure. And it Is argued that under
betterment accounting the utilization of
property that is never replaced is not re-

' Letter from American Institute of Corti-
fled Public Accountants Committee on'Re-
lations with the Interstate Commerce Com-
mission* to Mr. Owen Clarke, Chairman.
Interstate Commerce Commission, December
31.1957.

OArthur Andersen & Co., "Accounting and
Reporting Problems of the Accounting Pro-
fession," Fifth Edition-August 1065. page
147.

" Id. at 147-48.
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cognized as a-cost of doing business until
it is retired, which, as a result of the
rate making process, may not allow for
-the recovery of the cost of the track
structure.

Some who oppose betterment account-
ing believe it may create an incentive
towards the deferral of necessary main-
tenance in order to achieve higher earn-
ings. In its April 30, 1976 petition of the
ICC to institute a rulemaking proceed-
ing on betterment accounting, the De-
partment of Transportation wrote:

The issue -of betterment versus de-
preciation accounting is important to those
who are interested in the integrity of rail-
road financial statements and accounting
practices and to those who are interested
In the influence that accounting policies
have on the manner in which railroad
managements make investment, policy de-
cisions for railroad track improvements and
maintenance. Although no conclusive evi-
dence exists that points to betterment ac-
counting as the sole, or even the primary,
culprit in the long history of neglect that
has led to the current deteriorated state
of much of the nation's rail system, DOT
believes the Commission policies should not
create any incentive for railroad manage-
ment to allow deterioration of fixed assets.

While railroad management may always,
of course, choose to defer maintenance, there
may, in a betterment accounting system. be
an incentive for them -to do so. Under
betterment accounting, costs of maintenance
are Immediately subtracted from total
revenues, thus suggesting that the firm is
less profitable than it might otherwise ap-
pear.-The end effect is that balance sheet-
asset- and equity values may be presented
inaccurately. To the degree that main-
tenance is deferred to inflate net income,
such deferral contributes to the exhaustion

- of trick facilities and. aggravates already
critical deferred maintenance problems. DOT
recognizes, of course, that other factors,
particularly the siinple non-availability of
cash. may loom Just as large in the deci-
sion to.postpone investment in track facill-
ties.

The Commission invites commentators
to develop or refute the above arguments
and to-present other relevant arguments
for or against the retention of better-
ment accounting in filings with the Com-
mission and for reporting to sharehold-
ers. The Commission would be partic-
ularly interested in receiving evidence
that demonstrates whether, in today's
environment, the results under better-
ment and depreciation accounting are
similar or not, and if not, the magnitude
of the difference.

By the Commission.

GEOaGE A. orrzs oNs,
Secretary.

APan. 28,1977.

[FPDoc.77-13943 Filed 5-11-77;8:45 am]

Id. at 149. -
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17 CFR Part 240]
[Release No. 34-134781

CERTAIN RAILROAD ISSUERS
Exemption From Financial Statement

Requirements
AGENCY: Securltes and Exchange Com-
mission.
ACTION: Advance notice of proposed
rulemaking.
SUMMARY: In view of recent legislature
and administrative action affecting the
railroad industry, the Commission an-
nounces it Is considering the formulation
of rules and requests public comment re-
garding the appropriateness of providing
permanent exemption for lesser and
switching and terminal company rail-
roads from the financial reporting re-
quirements of Commission forms. The
announcement is being made at this time
so that exemptive rules, If appropriate,
can be developed at the earliest practi-
cable date.
DATES: Comments must be received on
or before: June 17, 1977.
ADDRESS: Comments should refer to
File No. 37-653 and should be submitted
in triplicate to George A. Fitzsimmons,
Secretary, Securities and Exchange Com-
mission, 500 North Capitol Street, Wash-
ington, D.C. 20549.
FOR FURTHER INFORMATION CON-
TACT:

Paul A. Belvin, Ofice of Disclosure
Policy and. Proceedings, Division of
Corporation Finance, Securities and
Exchange Commission, 500 North Capi-
tol Street. Washington, D.C. 20549
202-755-1750.

SUPPLEMENTARY INFORMATTION:
In related action todayI the Securities
and Exchange Conmnlsslon announced

.the adoption of amendments to Rules
13a-13 (17 CFR 240.13a-13). 14a-3 (240.-
15d-13), and'the revocation of Rule 13b-
1 (17 CPR 240.13b-1) and annual report
Form 12-K (17 CFR 249.312) under the
Securities Exchange Act of 1934 (the "Ex-
change Act") (15 U.S.C. 78a ct seq., as
amended by Pub. L. No. 94-29 (June 4,
1975). The effect of these amendments is
to require that those registrants who cur-
rently file copies of their reports sub-
mitted to the Interstate Commerce Com-
mission, Federal Power Commission, Fed-
eral Communications Commission, and
Civil Aeronautic Board in lieu ot the
Commission's regular annual and quar-
terly report forms instead file reports in
compliance with such forms and the
regulations governing such reports.

It was suggested during the proceeding
by a number of railroad related com-
mentators that lessor railroads and

'Securities Echange Act Release No. 34-
13477 (April 28,1977).
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-witching and terminal companies should
be the subject of a broad exemption from
the financial statements requirements of
Forms 10-K and 10-Q. Lessor* railroads
are substantially or wholly owned sub-
sidlaries of operating railroads whose
facilities or trackbeds are operated under
lease pursuant to which the parent rai-
road is lessee. The income of the lessor
subsidiary Is determined pursuant to the
lease arrangement based on the interest
and a fixed dividend on the outstanding
securities of the lessor. Switching and
terminal companies are owned by operat-
ing railroads which share the expenses of
operation on a user basis.

The Commission specifically invites
additional comment from interested par-
ties regarding the appropriateness of pro-
viding permanent exemption from the
financial statements requirements of
Forms 10-K and 10-Q for these and other
railroad issuers and the proper form and
content of any such exemptions. Com-
ment is also invited as to the precise
manner by which any such issuers might
be Identified in any exemptive provisions,
in order that the scope of the exemption
is not unduly broad. The Commission also
invites comments as to why railroad en-
tities of the type described above should
be the subject of an exemption, while
other entities, such as financing subsidi-
aries of non-railroad issuers, tradition-
ally have not been the subject of a cate-
gorical exemption from the reporting
requirements.

The Commission anticipates that final
action with respect to this matter will be
announced no later than October 1. 19T7.

By the Commission.
GEORGE A. Fuzsnmboxs,

Secretary.
ApRiL 28, 1977.
IFR Doc.77-1363 Filed 5-1r-77;8:45 aml

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 180]
IFRL 721-8: OPP-,3001OB]

TOLERANCES AND EXEMPTIONS FROM
TOLERANCES FOR PESTICIDE CHEMi-
CALS IN OR ON RAW AGRICULTURAL
COMMODITIES

Proposed Exemptions From Requirement
of a Tolerance for Certain Inert Ingredi-
ents in Pesticide Formulations

AGENCY: Office of Pesticide Programs,
Environmental Protection Agency
(EPA).

ACTION: Proposed rule.

SUMMARY: This notice reproposes that
certain inert ingredients in pesticide
formulations be exempted from the re-
quirement of a tolerance. This proposal
was requested by various firms. This pro-
posed amendment will allow the use of
additional inert ingredients in pesticides
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applied to raw agricultural commodites
and add another pesticide to the list of
those generally recognized as safe for
use.

DATE: Comments must be received on
or before June 13, 1977.
ADDRESSES: SEND COMMENTS TO:
Federal Register Section, Technical
Services Division (WH-569), Office of
Pesticide Programs, EPA, Rm. 401, East
Tower, 401 M Street, SW, Washington,
DC 20460.
FOR FURTHER INFfORMATION CON-
TACT:

Mr. David L. Ritter, Toxicology
Branch, Registration Division (WH-
567), Office of Pesticide Programs,
EPA (202/426-2680).

SUPPLEMENTARY INFORMATION:
On October 14, 1976, notice was given (41
FR 45029) that at the request of several
interested persons, the Administrator,
EPA, was proposing, pursuant to section
408(e) of the Federal Food, Drug, and
Cosmetic Act, to amend 40 CFR 180.1001
by'exempting certain additional pesticide
chemicals which are inert "or occasion-
ally active) ingredients in pesticide
formulations from tolerance require-
ments.. One comment was received in response
to this notice from the EPA's Health Ef-
fects Division, Office of Health and
Ecological Effects, Office of Research and
Development. This comment questioned
the appropriateness of the term "inert"
and -pointed out that some of the pro-
posed pesticide chemicals were "far'from
being toxicologically inert," even though
they may be inert with regard to their
direct pesticidal activity. It was'also re-
commended that the residues of these
ingredients on raw agricultural com-
modities and'rocessed food be assessed
before they are hssumed not to be a
public health hazard.

In response, it is pointed out that by
"inert," the Agency means that the in-
gredient enhances the activity of the
pesticide without having any direct pes-
ticidal activity of its own. Further im-
plications of the term ihert are that the
ingredient is efficacious as part of the
pesticide formulation and is safe with
regard to human exposure when used in
accordance with good agricultural prac-
tice. The term is not intended to imply
toxicological inertness or lack of toxic-
Ity; the Ingredient may or may not be
chemically or toxicologically active.

All tolerance exemption requests to
the Agency must be supported by sci-
entific data or previous clearances be-
fore any exemption is granted. Any inert
ingredient is assessed beforehand with
special emphasis on its toxicity in rela-
tion to its expected residues from the
proposed use.

In addition, all the inerts for which
exemptions were requested in this propo-
sal have never been implicated as tumor-
producing agents, have been previously
cleared for food use by the EPA or FDA,
or not expected to produce residues
other than innocuous degradation prod-

PROPOSED RULES

ucts when used in accordance with good
agricultural practice.

It has also been determined that be-
cause the ingredient sodium hypochlo-
rite-has only one use with respect to food,
i.e., as a washing agent for fresh fruits
and vegetables, it should be transferred
from 40 CFR 180.1001(c) to 40 CFR
180.2, Pesticide chemicals considered
safe.

Because the previous proposal appar-
ently did not provide sufficient Informa-
tion to permit adequate public review
and comment, the Inert (or occasionally
active) ingredients concerned, the firms
requesting exemptions, and the bases for
their approval are provided at this time
and the comment period is being ex-
tended accordingly.

Inert ingredient Firm Bases for approval

Acetic anhydride ----------------------- Chevron Chemical Co., Inc., Previously cleared under 180,1001(c). No
940 Hensley St., Richmond, reasonable expectation of residues lI
Calif. 94804. human food.

alpha-Alkyt (CrC)-ormega-hydroxy- Jefferson Chemical Co., Inc., Closestructuralslmilaritytoaprevlously
poly(oxypropylene) I block copolymer P.O. Box 4128, Austin, cleared Inert ingredient,
with polyoxyethylene: polyoxypropyl- Tex. 78765.
ene content is 1-3 moles. Average
molecular weight approximately 635.

Potassium sulfate --------------------- E. I. du Pont do Nemours & Generally recognized us safe (0 IIAS) by
Co., Inc., Wilmington, Del. the Food and Drug Administration
19898. pursuant to 21 CFR 121.101(d)(8) as a

direct food additive.
Sodium hypochlorite -------------------- FMC Corp., Mlddleport, Previouslyclearedunder2l CFR 12.1091

N.Y. 14105. for use In lye-washing of fruits and
vegetables. Widely used as a disln-
fectant in municipal potable water
supplies. No reasonable expectation of
residues in human food.

Sodiummono-,di-,andtributylnaphtha- Petrochemicals Co.,Inc 2001 Proviouslyclearedunder21 CFR 121.1193
lene sulfonateg. N. Grove St., Fort Worth, for meat curing and fit washing peeling

Tex. 78765. of fruits and vegetables.
Valerie acid ............................. Industrial Bie-Test Labs., Previouslyeiearedunder2l OFR 121.1104

Inc., 1810 Frontage Rd., as synthetlo flavoring and adjuvant,
Northbrook, Ill. 60062.

I In 41 FR 45029, this chemical was originally written as "alpha-Alkyl (Cs-Cit) * * and is now corrected,

Based on the above material, available
information on the chemistry of these
substances, and a review of their uses, it
has been found that, when used in ac-
cordance with good agricultural prac-
tice, these substances are useful and do
not pose a hazard to humans: The pro-
posed amendments to 40 CFR 180.2 and
180.1001 will protect the public health:

Any person who has registered, or sub-
mitted an application for the registra-
tion of a pesticide under the Federal In-
secticide, Fungicide, and Rodenticide Act
which contains any of the ingredients
listed herein may request, on or before
June 13, 1977,that this proposal be re-
ferred to an advisory .committee in
accordance with section 408(e) of the
Federal Food, Drug, and Cosmetic Act.

Interested 'persons are invited to sub-
mit written comments on the proposed
regulation. Three copies of the com-
-ments should be submitted to facilitate
the work of the Agency and of others
interested in inspecting them. The com-
ments must bear a notation indicating

* both the subject matter and the OPP
document control number "OPP-
300010B". All written comments filed in
response to this notice and the October
14, 1976, proposal will be available for
public inspection in the office of the Fed-
eral Register Section from 8:30 an. to
4 P.m., Monday through Friday.

Dated: April 18, 1977.

DOUGLAS D. CAIPT,
Acting Director,

Registration Division.
(Section 408(e) of the rederal Food, Drug,
and Cosmetic Act (21 U.S.C. 346a(e)).)

With the exception of editorial changes
to correct typographical errors, it is con-

cluded that the original proposal be re-
proposed as follows:

(1) Part 180, Subpart A, § 180.2(a) Is
amended by adding the pesticide chem-
-ical sodium hypochlorite to read as
follows.

(2) Part 180, Subpart D, § 180.1001 Is
amended by: (1) deleting the entry
"alpha-alkyl (C-ClO) -omega-hydroxy-
poly (oxypropylene) block polymer
with polyoxyethylene; polyoxypropyl-
ene content averages 3 moles; poly-
oxyethylene content averages 7 moles;
average molecular weight approxi-
mately 625" from paragraph (c), (2)
deleting the entry "Sodium mono-,
di-, and tributyl naphthalene sulfo-
nates" from paragraph (d); (3) delet-
ing the entries "Aluminum stearato",
"Wintergreen oil", "Ethanol", and "Ben-
zoic acid" from paragraph (d); (4) al-
phabetically Inserting new items in para-
graphs (c), (d), and (e); and (5) by
deleting sodium hypochlorlte from para-
graph (c) to read as follows:
§ 180.2 Pesticide chemicals considered

safe,

(a) As a general rule, pesticide chemii-
cals other than benzaldehyde (when used
as a bee repellant In the harvesting of
honey), ferrous sulfate, lime, lime-sul-
fur, potassium polysulfide, sodium car-
bonate, sodium chloride, sodium hypo-
chlorite, sodium polysulflde, and sulfur,
and, when used postharvest as fungi-
cides, citric acid, fumarlo acid, oil of
lemon, oil of orange, sodium benzoate,.
and sodium proplonate are not for the
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purposes of section 408(a) of the act gen-
erally recognized as safe for use.

* * * 0 0

§ 180.1001 Exemptions from the re-
quircmcnt of a tolerance.

(C) * o

Inert Ingredlent Limits rUm

Alp-alkyl (C- .......... atans
omega - hydroxypoly reclated
(oxyfropyene) b'ak PdJuvants of
copelymer with poly- -suraeants.
oxy-ethylene; -polyoxy.
proplene content is 1-3
moles: polyoxyethyleno
content is 7-0 moles;
average molecular
weight approximately
M3S.

Potassiu sul t. ..... .......... So1I4 diluent.

Sodium mono-. dl-. and .............. Surfactants.
tributyl nnphthaleno Wated

S u 5onates. rdJu] nts of
_qurfactants.

(d) *

Valriceidsera1...... otrmere Stenlng"
than 2 ai ent Cr
rt In C&lcrant
formula.

- • flots.

-(e) * *

Acetic auhydrIde=............ Solvent,
cc olrent,
stabWllac.

Alpha-akvl (CO-Ci4) ....... . urfactants.,
omega-hydroxypoly .relaed
(ox5Yropylene) block adJurants of
opo er with. pol,-. surf.etants.

oxye ylcne; polyoxy-
propylene content is
1-3 moles; polyoxy-
ethyleno content is 7-0
moles; average molecu-
lar IeIght opproxi-
mately 635.

Sodium mono-, dI-. and .......... Solvent.
tributyl naphthaleno cwolvnt
sulfonates. stablltur.

[FR, Doc.77-13228 Filed 5-11-77;8:45 am]
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notices
This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Noticos

of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing in this section.

ADMINISTRATOR EMERGENCY
NATURAL GAS ACT OF 1977

[Docket No. E77-87]

TEXAS GAS TRANSMISSION CORP.

Supplemental Emergency Order
By order issued April-6, 1977, pursuant

to Section 6 of the Emergency Natural
Gas Act of 1977 (Act), Pub. L. 92-5 (91
Stat. 4 (1977)), Texas Gas Transmission
Corporation (Texas Gas), as agent for
certain of its customers,' was authorized
to purchase approximately 2,000 Mcfd of
natural gas from Par Oil Company (Par).

By telegram dated May 5, 1977, Texas
Gas requested that the order be amended
to permit Texas Gas to purchase up to
5,000 Mcfd. Texas Gas states that, on
May 3, 1977, it amended the contract
with Par to provide for the purchase of
these additional volumes,

The April 6, 1977, order in this pro-
ceeding is hereby amended to permit
Texas Gas, as agent to purchase up to
5,000 Mcfd of natural gas from Par and
transport and deliver that gas to the
customers for which it is an agent. To
the extent not inconsistent with the pro-
visions of this order, the provisions of
the April 6, 1977, order remain in full
force and effect.

This order is issued pursuant to the
authority delegated to me by the Presi-
dent in Executive Order No. 11969 (Feb-
ruary 2, 1977), and shall be serVed-upon
Texas Gas and Par. This order shall also
be published in the FEDERAL REGISTERa.

This order and authorization granted
herein are subject to the continuing au-
thority of the Administrator under Pub.
L. 95-2 and the rules and regulations
which may be issued thereunder.

RICHARD L. DUNHAM,
Administrator.

MAY 6, 1977.
[FR Doc.77-13538 Filed 5-11-77;8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

SHIPPERS ADVISORY COMMITTEE MEET-
ING-MARKETING ORDER NO. 905-7
CFR PART 905-REGULATING THE
HANDLING OF ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS GROWN
IN FLORIDA

Postponement of Public Meeting
The meeting of the Shippers Advisory

Committee established under Marketing

'These customers are local distribution
companies and interstate pipelines as de-
fined in §§ 2(1), (5) of the Act (91 Stat.4).

Order No. 905 (7 CFR Part 905) origi-
nally scheduled for May 17, 1977 (42 FR
21124), is postponed until May 31, 1977.
The meeting will be held in the A. B.
Michael Auditorium of the Florida Citrus
Mutual Building, 302 South Massachu-
setts Avenue, Lakeland, Florida, at 10:30
a.m., local time. This notice is issued
pursuant to the provisions of section 10
(a) (2) -of the Federal Advisory Commit-
tee Act (86 Stat. 770). Marketing Order
No. 905 regulates the handling of
oranges,. grapefruit, tangerines, and
tangelos grown in Florida and is effective.
pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-674). At
its meeting on May 5, 1977, the commit-
tee recommended regulations it deemed
appropriate to the prevailing demand
situation and requested that the meeting
scheduled for May 17 be delayed until
May 31, 1977.

The meeting will bb open to the public
and a brief period will be set aside for
public comments and questions. The
agenda of the committee includes analy-
sis of current information concerning
market supply and demand factors, and.
consideration of recommendations for
regulation of shipments of the named
fruits.

The names of committee members,
agenda, summary of the meeting and
other information pertaining to the
meeting may be obtained from Frank D.
Trovillion, Manager, Growers Adminis-
trative Committee, P.O. Box R, Lake-
land, Florida 33802; telephone 813-682-
3103.

Dated: May 6, 1977.

IRVING W. THOMAS,
Acting Administrator.

[FR Doc.77-13518 Filed 5-11-77;8:45 am]

Cooperative State Research Service
. COMMITTEE OF NINE

Notice of Meeting; Amendment
The location of the June 2-3, 1977

meeting of the Committee of Nine, no-
tice of which was published in the FED-
ERAL REGISTER on April 27, 1977 (42 FR
21500), has been changed from Room
104-A to Room 509-A, Administration
Building, U.S. Department of Agricul-
ture, Washington, D.C.

Dated: May 9, 1977.

R. J. ALDRICh,
Administrator.

[FR Doc377-13610 Filed 5-11-77;8:45 am]

CIVIL AERONAUTICS BOARD
[Docket 30552]

AIR MANILA, INC.
Hearing

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act of
1958, as amended, that a hearing in the
above-entitled proceeding will be held
on June 14,1977, at 9:30 a.m. (local time)
in Room 1003, Hearing Room B, Univer-
sal North Building, 1875 Connecticut
Avenue NW., Washington, D.C., before
the undersigned.

Dated at Washington, D.C,, May 5,
1977.

JANET D. SAXON,
Administrative Law Judge.

[FR Doc.77-13611 Filed 5-11-77:8:45 am]

[Order 77-5-39: Docket 300101

BRANIFF AIRWAYS, INC.
Application for Amendment of Public Con-
venience Certificate; Order To Show Cause

Application of Braniff Airways, Ina.
for the amendment of Its certificate of
public convenience and necessity for
Route 153 so as to delete Talara and
Iquitos, Peru.

Adopted by the Civil Aeronautics
Board at Its office in Washington, DC.
on the 6th day of May, 1977.

On March 14, 1977, Braniff Airways
Inc. filed an application In Docket 30610
requesting amendment of Its certificate
for Route 153 so as to delete Talara and
Iquitos, Peru, therefrom. Contempo-
raneously, Braniff filed a petition re-
questing that the deletion be accom-
plished by show-cause procedures and a
motion that the Board consolidate its
application In Docket 30610 with its ap-
plications in Dockets 26960 and 29074.

In support of Its request, Braniff al-
leges, inter alla, that: as a result of the
United States-Caribbean-South America
Route Investigation, the Board consoli.
dated Braniff's Route 146 (formerly
Panagra's) with Route 153, leaving an
amended certificate for Route 153 with
Talara and Iquitos as intermediate
points; service to Talara had been sus-
pended and service had never been in-
augurated at Iquitos at the time of the
Board's Investigation; Braniff has not
provided service to either point subse-
quent to the Issuance of the amended
certificate for Route 153; both points are
adequately served by Peruvian airlines:
and neither Talara nor Iquitos generates
sufficient International traffic to justify
additional service by Braniff.
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In support of its motion to consolidate,
Braniff states that both Dockets 26966
and 290741 pertain to Braniff applica-
tions to amend its certificate for Route
153( that the Board has consolidated
those dockets and issued an order to show
cause why Branif's certificate should
not be made final (Order 77-2-123) ; and
that, since Braniff's application herein
pertains to Route 153, consolidation
would not unduly delay the proceedings

- which- have already been initiated and
would be conducive to the prbper dis-
patch of the Board's business.

No answers to the application and
motion have been received.

Upon consideration of the pleadings
and all the relevant facts, we have de-.

-cided to issue an order to show cause
why the Board shQuld not grant the re-
quested deletions and to deny Braniff's
motion to consolidate. We believe the is-
sues raised by the deletions proposed
herein are disparate. enough to warrant
individual treatment.

We tentatively find and conclude that
the public convenience and necessity re-
quire the amendment of Braniffs certif-
icate for Route 153 so as to delete the
points Talara and Iquitos,_Peru. The
facts and circumstances which we have
tentatively found to support our proposed
ultimate conclusion appear below.

Both Tlara and Iquitos were certif-
icated to Braniff's predecessor, Panagra.
These points were part of Panagra's cer-
tificate for Route 146 at the time of
merger negotiations between Panagra
and Braniff and the conduct of the
United States-South America Route In-
vestigation (Docket 12895, et al.) In the
mid-60's. In 1964 Panagra obtained au-
thority t6 suspend service to Talara dur-

" ing the pendency of the latter case. Serv-
ice to Iquitos had not been Inaugurated
because approval from the Peruvian gov-
ernment for international service to
Iquitos had not been obtained. In 1966,
the Board approved the acquistion of
Panagra by Braniff and transferred the
certificate for Route 146 to Braniff (Pan-
agra Acquisition Case, 45 CAB 495
(1966)) and thep U.S.-Peruvian bilateral
agreement with Peru was amended to add
Iqutos as a point for international traffic
in Peru for U.S. carriers. At the conclu-
sion of the United States-South Amheri-
caninvestigation (Order 68-11-122), the
Board consolidated Panagra's former
Route 146 with Braniff's Route 153, leav-
ing an amended certificate for Route 153,
With Talara and Iquitos as intermediate
points on each segment of the route (49

-Docket 26966 requests that another point
be substituted for Lima in condition (7) of
Route 153 and Docket 29074 requests the ad-
dition of Dallas/Fort Worth as a coterminal
point on Route 153, segment 1. -

2We also tentatively find that Braniff is fit.
-wlling, and able properly to perform the air
transportation authorized by the certificate
proposed to be issued herein and to conform
to the provisions of the Act and the Board's
rules, regulations and requirements there-
under.

CAB 500 (1968)). Braniff has not pro-
vided service to either location since the
issuance of that amended certiflcate.
However, both Talara and Iqutos receive
daily Jet service-from two Peruvian car-
riers to and from Lima, where they can
connect to Braniff's international serv-
Ices' Despite the frequency of service to
Talara and Iqultos by the Peruvian car-
riers, the Board's international O&D sur-
vey statistics reveal that the traffic gen-
erated is truly local In nature. Talara
generated less than one daily passenger
to and from all international points cov-
ered by the O&D survey for 1975, while
Iqultos provided less than two daily in-
ternational passengers in each direction.
The traffic generated by the points can-
not-be served by an intercontinental car-
rier such as Braniff except at a severe
loss.

Thus, institution of service to Talara
and Iqultos by Braniff would involve an
unnecessary increase In operating costs,
would result in loss of through traffic
(to and from Lima) because of addi-
tional stops and flight time required, and
would otherwise not be economically
sound. The public interest will best be
served by leaving these points to the
Peruvian carriers who specialize in local
service transportation. In these circum-
stances, we~oo not believe that any use-
ful purpose would be served by the re-
tention of Braniff's unused certificate
authority at Talara and Iqultos.0 Finally,
the absence of opposition to Branifs
application lends support to our decision
that the show-cause procedure is ap-
propriateY

Interested persons will be given 30
days following the date of this order to
show cause why the tentative fndinc-"
and 'onclusions set forth herein should

3 Within 90 days after final dectlon in the
investigation, Braniff should bave Instituted
service at both points and Is in apparent vi-
olation of Its certificate. Our action herein
does not render moot any violations of the
Act and neither prejudices any enforcement
action which may be taken for such viola-
tions nor lessens the severity of any such of-
fense.

'AeroPeru provides a single nonstop flight
between 'Tlara and Lima four days per
week, while Companla do Aviaclon 'Faucett".
S.A. (Faucett) provides one-stop turnaround
service between Talara and Lima on the
three other days of the week. AeroPeru ao
provides 13. flights per week from Iquitos
to Lima and 15 flights per week from Lima to
Iqultos. Faucett has a total of 17 turnaround
flights each week between Iqultcs and Lima.

4Tb action we propose by this order 13
similar to that takef with respect to pre-
vious applications of Braniff and other in-
ternational carriers to delete dormant op-
erating authorizations. See. e.g.. United
States-South America Route Investigation,
49 CAB 500 (1968).

6Since grant of the prpozed authority
herein will not result In any change In the
level of service at any U.S. point within the
meaning of section 312.9(a) (1) of the Beard's
Regulations, our action will not constitute
a major Federal action within the meaning
of the National Environmental Policy Act
of 1969.

not be made final. We expect such per-
sons to support their objections, if any,
with detailed answers, specifically set-
ting forth the tentative findings and con-
clusions to which objection is taken.
Such objections should be accompanied-
by arguments of fact or law and should
be supported by legal precedent or d-
tailed economic analysis. If any evi-
dentlary hearing is requested, the objec-
tor should state in detail what he would
expect to establish through such a hear-
Ing that cannot be established in writ-
ten pleadings. General, vague, or un-,
supported objections will not be enter-
tained.

Accordingly, It Is ordered that:
1. All interested persons are directed

to show cause why the Board should nat
issue an order making final the tentaty
findings and conclusions stated heraL-
and amending the certificate of public
convenience and necessity of Braniff
Airways, Inc., for Route 153 so as tc
delete Talara and Iquitos, Peru,-there-
from;

2. Any interested persons having ob-
Jections to the issuance of an order mak-
ing final any of the proposed findings,.
conclusions, or certificate amendments
set forth herein shall. within 30 days
after the date of this order, file with the
Board and serve upon all persons listed
in paragraph 6 a statement of objections
together with a summary of testimony,
statistical data, and other evidence ex-
pected to be relied upon to support the
stated objections; and answers to such
objections may be filed 10 days there-
after; T

3. If timely and properly supported
objections are filed, full consideration
will be accorded the matters and issues
raised by the objections before further
action is taken'by the Board;

4. In the event no objections are filed,
all further procedural steps will be
deemed to -have been waived and the
Board may proceed to enter an order in
accordance with the tentative findings
and conclusions set forth herein;

5. The motion of Braniff Airways, Inc.,
for consolidation of Docket 30610 with
Dockets 26966 and 29074, be and It
hereby s denied; and

6. A copy of this order shall be served
upon all persons listed in ordering para-
graph 12 of Order 17-2-123, February
24.1977.

This order-shall be published in the
FZDEML RC IsrM

By the Civil Aeronautics Board.

Pnyrras T. KTLoH,
Secretary.

IFR Doc.'17-13613 Piled 5-11-7;8:45 am]

TAU motions and/or petitions for recon-
alderatfon shall be filed within the period
allowed for !Iling objections, and no further
such motions, requests, or petitions for re-
consideration of this order will be enter-
tained.
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NOTICES

(Docket 305651

DEUTSCHES REISEBURO GMBH
(GERMANY)

Foreign Air Carrier Permit;, Postponing
Hearing and Scheduling Second Prehear-
Ing Conference
Notice is hereby given, pursuant to the

provisions of the Federal Aviation Act
of 1958, as amended, that the hearing in
the above-entitled matter assigned to be
held on May 26, 1977 (42 F 22564, May
4, 1977), is postponed.

As a result of Board Order 177-5-8, add-
Ing parties to this proceeding, a second
prehearing conference is scheduled to be
held on May 16, 1977 at 9:30 a.m. (local
time), In Room 1003, Hearing Room B,
North Univeral Building, 1875 Connecti-
cut Avenue NW., Washington, D.C. be-
fore the undersigned.

Dated at Washington, D.C., May 5,
1977.

JANET D. SAXON,
Administrative Law Judge.

IFR Doc.77-13612 Filed 5-11-77;8:45 am]

DEPARTMENT OF COMMERCE
Foreign-Trade Zones Board

[Docket No. 5-771

FOREIGN-TRADE ZONE NO. 3,
SAN FRANCISCO

Application To Relocate Zone to Piers 19
and 23, Embarcadero, San Francisco

Notice is hereby given that the San
Francisco Port Commission (the Com-
mission), Grantee of Foreign-Trade
Zone No. 3, San Francisco, California,
has requested from the Foreign-Trade
Zones Board (the Board) permission to
relocate the zone from its present .two
sites to a consolidated site at Piers 19
and 23, Embarcadero, San Francisco.
The application is dated May 4, 1977 and
was formally filed May 10, 1977.

The present zone consists of a site at
Berry Street with a warehouse/process-
ing facility having 55,000 sq. ft. of floor
space and a 61,000 sq. ft. warehouse at
King Street. The sites are a block apart
near Pier 4A about 1 2 miles south of
the Commission's offices In the Ferry
Building.

The proposed consolidated facility
would comprise Piers 19 and 23 on the
Embarcadero at the foot of Filbert Street
about one-half mile north of the Ferry
Building in San Francisco. The two
piers are connected at the inner end by
a bulkhead and connecting wharves and
provide over 225,000 square feet of cov-
ered space. Operator of the zone under
contract with the Commission will be
Foreign Trade Services, Inc.

The new facility is requested to pro-
vide improved zone services for the
area's business community. Not affected
by this proposal is the special purpose
subzone sponsored by the Commission
located at 355 Treat Street.

An examiners committee -consisting of
the following has been named to review

the proposal and report to the Board:
John J. Da Ponte, Jr. (Chairman),
Executive Secretary, Foreign-Trade
Zones Board, U.S. Department of Com-
merce, Washington, D.C. 20230; Dan
Lane, Supervisor of Merchandise Con-
trol, U.S. Customs District, San Fran-
cisco, 555 Battery Street, San Francisco,
California 94216; and Colonel Henry A.
Flertzheim, Jr., District Engineer, U.S.
Army Engineer District San Francisco,
211 Main Street, San Francisco, Cli-
fornia 94105.

Copies of the Commission's applica-
tion are available for inspection at:
District Director, U.S. Customs Service, San

Francisco District, 555 Battery Street
(Room 319). San Francisco, California

94216.
Executive Secretary, Foreign-Trade Zones

Board, U.S. Department of Commerce
(Room 6886B), Washington, D.C. 20230.

Comments concerning the proposal
are invited in writing from interested
parties (original and six- copies). They
should be addressed to the Board's
Executive Secretary at the above address
and be postmarked on or before May
27, 1977.

Dated: May 10, 1977.
JoHN J. DA PoxTE, Jr.,

Executive Secretary,
Foreign-Trade Zones Board.

[FR Doc.77-13777 Filed 5-11-77; 8:45 am]

National Oceanic and Atmospheric
Administration

GULF OF MEXICO FISHERY
MANAGEMENT COUNCIL

Public Meeting
Notice is hereby given of a meeting of

the Gulf of Mexico Fishery Manage-
ment Council established by Section 302
of the Fishery Conservation and Man-
agement Act of 1976 (Pub. L. 94-265).

The Gulf Fishery Management Council
has authority, effective March 1, 1977,
over fisheries within the fishery conser-
vation zone adjacent to Alabama, west
coast of Florida, Louisiana, Mississippi,
and Texas. The Council will, among
other things, prepare and submit to the
Secretary of Commerce fishery manage-
ment plans with respect to the fisheries
within its area of authority, prepare
comments on applications for forefgn
fishing and conduct ptiblic hearings.

The meeting will- be held Monday,
Tuesday and Wednesday, June 13, 14
and 15, 1977, in the Orleans Ballroom of
the Bourbon Orleans-Ramada, Bourbon
and Orleans Street, New Orleans, Louisi-
ana. The meeting will convene at 1:30
p.m. on June 13, and adjourn at about
noon June 15. 1977. The daily sessions
will start at 8:30 a.m. and adjourn at
5:00 p.m., except as otherwise noted. The
meeting may be extended or shortened
depending on progress on the agenda.

Proposed Agenda:
1. Management plans.
2. Personnel and administration cate-

gories.

3. Review of foreign fishing applica-
tions, if any.

4. Other fishery management business.
This meeting Is open to the public and

there will be seating for a limited num-
ber of public members available on a
first-come, first-served basis. Members
of the public having an interest in spe-
cifle items for discussion are also advised
that agenda changes are at times made
prior to the meeting. To receive Infor-
mation on changes, If any, made to the
agenda, interested members of the pub-
lic should contact on or about Juno 6,
1977:
Wayne E. Swingle, Executive Director, Gulf

of lexico Fishery Management Council,
Lincoln Center, Suite 881, 5401 west Ken-

- nedy Boulevard, Tampa, Florida 33609.

At the discretion of the Council, In-
terested members of the public may be
permitted to speak at times which will
allow the orderly conduct of Council
business. Interested members of the pub-
lic who wish to submit written comments
should do so by submitting them to Mr.
Swingle at the above address. To receive
due consideration and facilitate inclu-
sion of those comments in the record of
the meeting, typewritten statements
should be received within 10 days after
the close of the Council meeting,

Dated: May 6, 1977.
JACK W. GEHRIIINGER,

Deputy Director,
National Marine Fisheries Service.

IFR Doc.77-13590 Filed 5-11-77;8:45 am]

SEA GRANT REVIEW PANEL
Partially Closed Meeting

TIhe Sea Grant Review Panel will meet
on June 1 and 2, 1977 from 9 a.m. to 4:30
p.m. each day in Page Building No. 1,
Room 416, 2001 Wisconsin Avenue NW.,
Washington, D.C.

The Panel was established In Decem-
ber 1976 under Section 209 of the Na-
tional Sea Grant Program Act, and ad-
vises the Secretary of Commerce with re-
spect to:

a. Applications or proposals for, and
performance under, grants and contracts
awarded under Sections 205 and 206 of
the Act;

b. The Sea Grant Fellowship Pro-
gram, established under Section 208 of
the Act;

c. The designation and operation of
Sea Grant Colleges and Sea Grant Re-
gional Consortia (which are provided for
in Section 207 of the Act) and the oper-
ation of Sea Grant programs:

d. The formulation and application
of the planning guidelines and priorities
established by the Secretary under Sec-
tion 2Q4(a) of the Act and applied by the
Director in accordance with Section 204
(c) (1); and

e. Such other matters as the Secretary
refers to the Panel for review and advice.

The Panel's meeting agenda Is as fol-
lows:
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NOTICES

June 1. 1977: (9 a.m. to 4:30 p.m.)
9:Oa a.m. Preliminaryemarks and discus-

sion of agenda'
9:15 am. A. Institutional and coherent

area program discussions.
University of Rhode Island.
Massachusetts Institute of
-Technology.

University of Miami.
University of South Carolina.
Oregon State University.
Texas A&M University.
Louisiana State University.
University of Michigan.
University of Wisconsin.
Woods Hole Oceanographic

Institution.
University of California.
University of Delaware.

" University of Hawaii.
University of Southern Cali-

fornia.
B. Sea Grant.College candidates

discussion. The following
universitlis are eligible on
the basis of time to be con-
sidered for designation as
Sea Grant Colleges:

- University of Southern Call-
fornia.

Louisiana State University.
4:30 pam. Recess. -

June 2,1977: (9 a.m. to 4:3Q p.m.)

9:00 a.m. C. Review of-Sea Grant.legisla-
tion items.

D. Review of IT-Holloman re-
port.

E. Program development strat-
egy.

F. Discussion with Sea Grant
directors.

4:30 p.m. Adjourn.

All agenda items will be open to public
attendance, excej~t for a five-minute por-
tion- at the end of the discussion of each
institution under Agenda Items A and B,
in accordance with 5 U.S.C. 552b(c) (6),
as determined by the Assistant Secretary
for Administration, pursuant to subsec-
tion 10(d) of the Federal Advisory Com-
mittee Act (Public -Law 92-463) as
amended. Approximately thirty seats will
be available to the public on a first-come,
first-served basis. If time permits before
the scheduled adjournment, the chair-
man will solicit oral comments by the
attendees. Written statements may be
submitted at any time before or after the
meeting.

Minutes of the meeting will be avail:
able 30 days thereafter on written re-
quest addressed to the National Sea
Grant Prograin, 3300 Whitehaven Street,
Washington, D.C. 20235.

For further -information, contact Mr.
Arthur G. Alexiou, AssQciatelDirector for
Programs, at above address. Telephone
(202) 634-4019.

T. P. GLEITER,
Assistan Administrator for Ad-

ministration, National Ocea-
nic and Atmospheric Admin-
istration.

MAY 10, 1977.
iFR Doc.77-13819 Filed 5-11-77;8:45 am]

WEATHER MODIFICATION ADVISORY
BOARD

Public Meeting
Pursuant to Section 10(a) (2) of the

Federal Advisory Committee Act, 5
U.S.C., App. I (Supp. V. 1975), notice is
hereby given of the second meeting of
the Weather Modification Advisory
Board.

The Weather Modification Advisory
Board will meet from 9 am. to 5 pm. on
May 31 and June 1, 1977, in Room 4830
of the Main Commerce Building, 14th
Street and Constitution Avenue NW.
Washington, D.C.(Public entrance to the
building is on 14th Street, between Con-
stitution Avenue and E Street NW.)

The Board was established in January
1977 (42 FR 4512, 1-25-77) to advise the
.Secretary ol Commerce on matters of a
national policy, a national research and
development program, and other aspects
of weather modification as outlined In
the National Weather Modification Pol-
icy Act of 1976 (Pub. L, 94-490), enacted
on October 13, 1976. The Board consists
of 17 members, with a balanced-epresen-
tation selected from scientific, academic,
commercial, consumer, legal, and envi-
ronmental groups, who are appointed by
the Secretary of'Commerce.

The purpose of this meeting is to hear
the programs, plans and views of several
Federal agencies involved n some aspect
of weather modification, to discuss study
papers prepared for the-Board and to
consider further assignments and actions
for the conduct of the study and prepa-
ration of the final report to the Secretary
of Commerce.

The agenda for the meeting Is:
May 31, 1977 (Tuesday):

9-9:15 -Introductory remarks.
a.m.

9:15-12 Federal agency presentations
a.m. to Include progra, plans

and views on weather mod-
Ulfcation.

12-1 p.m. Recess for lunch.
1-5 p.m. Continuation of agency pres-

entations.
June 1, 1977 (Wednesday):

9-12 am. Discussion of study papers on
(1) an overview of the
state-of-the-art of weather
modification re.earch, (2)
obstacles to progress in
weather modification and
(3) outlook for 5 years and

20 years In weather inodi-
flcation.

12-1 p.m. Recess for lunch.
1-5 p.m. Discussion and assignment of

actions associated with con-
duct of the btudy and prep-
aratlon of the report to the
Secretary of Commerce. ,

5 p.m. Adjournment.

The meeting will be open to the public
and a period will be set aside at the dis-
cretion of the Chairman for oral com-
ments or questions by the public which
do not exceed 10 minutes each. More
extensive questions or comments should

be submitted in writing before May 25.
Other public statements regarding Board
affairs may be submitted at any time be-
fore or after the meeting. Approximately
20 seats will be available for the public
(including 5 seats reserved for media
representatives) on a first-come first-
served basis.

Copies of the minutes will be available
on request 30 days after the meeting.

Inquiries may be addressed to Dr-Ron-
ald L. Lavole. Director, Environmental
Modification Office, National Oceanic
and Atmospheric Administration, Rock-
vile, Maryland 20852, 301-443-8721.

T. P. GLir,
Assistant Administrator

for Administration.

MAy 10, 1977.
[FR Dcl.77-13820 Filed 5-11-77;8:45 am]

DEPARTMENT OF DEFENSE

ARMED FORCES EPIDEMIOLOGICAL
BOARD

Open Meeting
1. In accordance with section'10(a) (2)

of the Federal Advisory Committee Act
(Pub. L. 92-463) announcement is made
of the following committee meeting:

Name of Committee: Subcommittee on
Environmental Quality 'of the Armed
Forces Epidemiologlcal Board.

Date of Meeting: 1 June 1977.
Place: Conference Room 3092, %Valter

Reed Army Institute of Research, Wash-
ington, D.C.

Time: 0900-1700.
Proposed Agenda: The proposed

agenda will include discussion of probL
lems related to the detection of con-
taminants in water supplies in the
combat environment and means avail-
able or under development to remove
them, and discussion of problems related
to land treatment of -waste water efflu-
ents.

2. This meeting will be open to the
public, but limited by space accommoda-
tions. Any interested person may attend,
appear before, or file statements with
the committee at the time and in the
manner permitted by the committee.
Interested persons wishing to participate
should advise the Executive Secretary,
DASG-AFEB, Room 1B472 Pentagon,
Washington, D.C. 20310.

Dated: 5 May 77.
DuANE G. EhucxsoN,

LTC, MSC. USA,
Executive Secretary.

IFR Do.l7-13480 Filed 5-11-77;8:45 amI

Office of the Secretary
DEPARTMENT OF DEFENSE WAGE

COMMITTEE
Closed Meetings

Pursuant to the provisions of section
10 of Pub. L. 92-463, the Federal Advisory
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NOTICES

Committee Act, effective January 5,
1973, notice is hereby given that a meet-
ing of the Department of Defense Wage
Committee will be held on Tuesday, July
5: Tuesday, July 12; *Tuesday, July 19;
and Tuesday, July 26, 1977 at 9:45 a.m.
in Room 1E801, The Pentagon, Wash-
ington, D.C.

The Committee's primary responsibil-
ity Is to consider and submit recommen-
dations to the Assistant Secretary of
Defense (Manpower, Reserve Affairs and
Logistics) concerning all matters in-
volved in the development and author-
ization of wage schedules for Federal
prevailing rate employees pursuant to
Pub. L. 92-392. At this meeting, the Com-
mittee will consider wage survey speci-
fications, wage survey data, local wage
survey committee reports and recom-
mendations, and wage schedules derived
therefrom.

Under the provisions of section 10(d)
of Pub. L. 92-463, the Federal Advisory
Committee Act, meetings may be closed
to the public when they are concerned
with matters listed in section 552b. of
Title 5, United States Code. Two of the
matter sd listed are those related solely
to the internal personnel rules and prac-
tices of an agency. (5 U.S.C. 552b.(c)
(2)), and those involving trade secrets
and commercial or financial information
obtained from a person and priviliged or
confidential (5 U.S.C. 552b.(c) (4)).

Accordingly, the Deputy Assistant
Secretary of Defense (Civilian Personnel
Policy) hereby determines that all por-
tions of the meeting will be closed to the
public because the xiatters considered are
related to the internal rules and practices
of the Department of Defense (5 U.S.C.
552 b.(c) (2)), and the detailed wage data
considered by the Committee dpring its
meetings have been obtained from offi-
cials of private establishments with a
guarantee that the data will be held in
confidence (5 U.S.C. 552 b.(4)).

However, members of the public who
may wish to do so are invited to submit
material in writing to the Chairman con-
cerning matters believed to be deserving
of the C(pmmittee's attention. Additional
information concerning this meeting may
be obtained bv contacting the Chairman.
Department of Defense Wage Committee,
Room 3D281, The Pentagon, Washington,
D.C.

MAURICE W, ROCHE,
Director, Correspordence

and Directives, OASD (Comptroller).
MAY 5, 1977.

[FR Doc.77-13583 Filed 5-11-77;8:45 ami

-FEDERAL COMMUNICATIONS
COMMISSION
[Report No. 8571

COMMON CARRIER SERVICES
INFORMATION

Applications Accepted for Filing

MAY 9, 1977.
The applications listed, herein have

been found, upon initial review, to be
acceptable for filing. The Commission re-
serves the right to return any of these

applications, if upon further examina-
tion, it is determined they are defective
and not in conformance with the Com-
mission's Rules and Regulations or its
policies.

Final action will not be taken on any
of these applications earlier than 31 days
following the date of this notice, except
for radio applications not requiring a 30
day notice period- (see section 309(c) of
the Communications Act), applications
filed under Part 68, applications filed un-
der Part 63 relative to small projects, or
as otherwise noted. Unless specified to
the contrary, comments or petitions may
be filed concerning radio and section 214
applicationg within 30 (lays of the date
of this notice and within 20 days for
Part 68 applications.

In order for an applicationfiled under
Part 21 of the Commission's Rule (Do-
mestic Public Radio Services) to be con-
sidered mutually exclusive with any other
such application appearing herein, it
must be substantially complete and ten-
dered for filing by whichever date is
earlier: (a) the close of business one
business day preceeding the day on which
the Commission takes action on the pre-
viously filed application; or (b) within
60 days after the date of the public no-
tice listing the first prior filed applica-
tion (with which the subsequent appli-
cation is in conflict) as having been
accepted for filing. In common carrier
radio services other than those listed un-
der Part 21. the cut-off date for filing a.
mutually exclusive' application is the
close of busingss one business day pre-
ceeding the day on which the previously
filed application is designated for hear-
ing. With limited exceptions, an applica-
tion which is subsequently amended by a
major change will be considered as a
newly filed application for purposes of the
cut-off rule. (See § 1.227(b) (3) And
21.30(b) of the Commission's rules.)

FEDERAL COMMUNICATIONS
COMMISSION,

VINCENT J. MULLINS,
Secretary.

DOMlESTIC PuBLIc LAND MOBILE RADIO
SERVICE

21226-CD-TC-(8)-77 Morris Communica-
tions. Inc. concent to transfer of control
from Horace A. Morris, Sr.. transferOr to
Horace A. Morris, Jr. and David 0. Kelly,
transferees. Station: KFL880, 1IY731. and
KSV933. Greenville, S.C.; KLF505, CU0629,
Spartanburg, S.C.; KWU349, Gaffney, S.C.:
KLF904. Seneca, S.C.; KUC905, Anderson,
S.C.

21227-CD-AL-(2)-77 Xavier W. Nady con-
sent to assignment of license from Xavier
W. Nady, assignor to Answerphone. Inc.,
assignee. Stations: XLF597, KLF620, Ta-
coma, WVashintgon.

21228-CD-AL-(2)-77 Xavier W. Nady d/b
as Mobilephone-Yuma. consent to assign-
ment of license from Xavier W. Nady d/b
as Mobilephone-Yuma, assignor to Answer-
phone. Inc., assignee. Stations: KUD226,
KOF9S06. Yuma, Arizona.

21229-CD-AL-77 AAA Anserphone, Inc.-
Jackson. consent to assignment of license
from AAA Anserphone, Inc.-Jackson as-
signor to Alco Telephone Answer-ring Serv-
ice of Greenville, Mississippi, Inc., assignee.
Station: KUC976. Oxford, Mississippi.

21230-CD-AL-(2)-77 Lewis M. Kelly, d/b
as Seattle Radiotelephone Service, consent
to assignment of license from LeWis M.
Kelley, d/b as Seattle Radiotelephone Serv-
Ice, assignor to Kelley's Radio Telephone,
Inc. assignee. Stations: KoA733, Seattle,
Washington; KLF604, Everett, Washington,

21231-CD-TC-77 Delta Mobile Phone of
Arkansas, Inc., consent to transfer of con-
trol from Vernon Hull, and 0. Douglas
Abrahan, transferor to Hunter Bell, trans-
feree. Station: KWT964, Helena, Arkansas,

21232-CD-P-77 Tel-Page Corporation
(KRH631), C.P. for additional facilities to
operate on 152.1 MHz to be located at new
site described as Loc. No. 3: 089 James
Street. Syracuse, New York.

21234-CD-P-77 Tel-Page Corporation
(KUS378), C.P. for additional facilities to
operate on S5.22 MHz to be located at a
new site described as Loc. No. 2: 989 James
St., Syracuse, New York.

21235-CDLP-77 Fayetteville Communica.
tions. Inc. (new). C.P. for a new 1-way
station to operate on 158.70 MHz to be
located at Mt. Sequoyah, Fayetteville,
Arkansas.

21237-CD-P-77 James D. and Lawrence D,
Garvey d/b as Radlofone (KUS250), 0.1.
for additional facilities to operate on 152.24
MHz to be located at a new site described
as Loc. No. 2: 1 miles South of Thibo.
daux. Louisiana.

21238-CD-P-(3)-77 Favettevlllq Communi.
cations. Inc. (KFL8q9), C.P. to change
antenina system. reolace transmitter, and
relocate facilities operating on 152,12MHI l
additional facilities t0 ooerate on 152.03,
152.06 MHz to be located at Mt. Sequoyah,
Arkansas.

21239-CD-P-(2)-77 Onelika-Auburn Com.
munications. Inc. (KLF555), C.P, for ad-
ditional facilities to onerate on 75.42 MHz
at Loc. No. 1: 71,g Miles east of Opeli, ka,
Near Mountain Snrlngs Church. Alabama:
and 72.02 MHz at Loc. No. 2: 509 South
Seventh Street, Onelika, Alabama,.

21240-CD-MP-77 Radio Paging, Inc. (IWU
517). modified Permit to relocate facilities
operating on 454.225, MHz located at Old
Montgomery Road, West of Conroo, Texas.

21241-CD-P-(2)-77 Aztec Communications,
Inc. (KIQ510), C.P. to replace transmitter
operating on 35.58 MHz (Lee. No. 1) 10-
cated at 1510 Montana Avenue, Jackson.
Ville: change antenna system and relocate
facilities operating on 35.58 MHz (Loc. No.
2) to be located 9117 Hogan Road, Jackson.
ville. Florida.

21242-CD-P-T7 F M Communications, Inc.
(new), C.P. for a new 2-way station to
onerate on 454.200 MHz to be located Mt.
Nebo. 1.25 miles SSW of Rosebure. Oregon,

21244-CD-P-77 Industrial Electronics &
Automation Co.. Inc. d/b as Big Sky Radio
Paging (KU0589), C.P. for additional fa-
cilities to operate on 152.12 MHz to be
located at a new site described as Loo, No,
2: % Mile East of Bozeman, Montana.

21245-CD-P-77 Continental Telephone
Company of Iowa (KAL874), CP. to change
antenna system bperating on 152.09 MHz
located 0.5 mile south of Coon Rapids,
Iowa.

21247-CD-P-77 Blacker's Communications
(KWT990), C.P. to relocate control facili-
ties operating on 454.275 MHz (Loo. No. 2)
to be located at 2110 Blaine Street, Cald-
well, Idaho.

21248-CD-P-(6)-77 James Edwin Walley
d/b as Auto-Phone Company (new), 0.P.
for a new I-Way station to operate on
152.24 MHz (Loc. No. 1) to be located at
Pilot Peak. 7/2 miles S.W. of Grass Valley:
Loc. No. 2 to operate on 152.24 MHz to be
located at Mount Cohastett, 10 Miles NE,
'of Chico: Loc. No. 3 to operate on 152.24
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MHz to be located at 11 miles South of 550. 488.475 MHz to be located Block 207A,
Sunset Hill, Southwest of Forbestown: Loc. Ship Shoal Area, Gulf of Mexico.
No. 4 to operate on 75.72, 75.68, and 75.74 50016-CG-P-(2)-77 Same as above, C.P. for
A1Hz (Control) to be located at 1538 18th a new station to operate on 488.250.
Street, Oroville, California. 488.325 51Hz to be located at Block 290B,

21249-CD-P-77 JID, Inc. (KUS230), C.P. Eugene Island Are,% Gulf of Mfexlco.
for additional facilities to -o-erate on 50017-CG-P-(2)-77 Same as above, C.P. for
454.075 51Hz to be located at 1000 27th a new station to operate on 488.075,
Avenue, S.W., Cedar Rapids, Iowa. 488.125 51Hz to be located 00 miles sout

21250-CD-P-77 Messages by Radio,- Inc. of Lake Charles, Block 192A, West Cameron
(KEA200), C.P.'for additional facilities to Area, Gulf of Meiico.
operate on 152.03 MHz to he located at a 50018-CG-P-T7 Same as above, C.P. for a
new site described as Loc. No. 3: One new station to operate on 488.250 MHz to
World Trade Center, New York, N.Y. be located 85 miles south of Nev. Iberia.

21251-CD-P-77 Empire Paging Corporation La.. Block 50, South Marsh Island. Gulf o
(KWU374), C.P. for additional control fa- Mlexico.
cilities to operate on 72.58 1Hz to be 1o- 50019-CG-P-77 The offshore Telephone
cated at a new site described as Loc. No. 4: Company (new). C.P. for a new station to

Empire State Building, 50 Fifth Avenue, operate on 488.525 MHz to be located in
New York, New York. South Timballer Area. Gulf of SIevico.

21252-CD-P-77 Airsignal International, Inc. 50020-CG-P-77 The Offshore Telephone

( E964), C.P. to change antenna system. Company (new). C.P. for a new station to

replace transmitter and relocate facilities operate on 488.275 MHz to be located 140
operating on 454.125 MHz to be located Miles Southwest of Jennlngs, Louisiana.

at One Shell Plaza, Houston. Texas. Vermillion Area. Gulf of Mexico.
21253-CD-P-77 Ridd's Communications. 50021-CG-P-(3)-77 The Offshore 7CIC-• phone Company (new). C.P. for a new sta-

Inc. (KLF641). C.P. for additional facllties
to operate on 15224 M1Hz to be located at tion to operate on 488.025. 488.100. and

a new site described 'as Loc. No. 4: 3519 488.175 51Hz to be located 90 '%les South-

Pinehurst Drive, Bakersfield, California. Southeast of Port Arthur, Texas, High Is-

2125-CD-P-(2)-77- Kidd's Communications, land Area, Gulf of Mexico.

Inc. (KU0618), C.P. for additional facill- 50022-CG-P-( 2 )-77 The Offishore Tele-

-- ties to operate on 15870 MHz to be located phone Company (new). C.P. for a new sta-
anw stion to operate on 488.350 and-488.450

at a new site described as Loc. No. 2: Bear 5Hz to be located 140 miles south of Jen-
Mountain. 8 Miles East of Arvin; Loc. No. 3 vings, Louisiana. East Cameron Area, Gulf
to operate on 72.04 51Z (Control) to he of Mlexico.
located- at 215 East 18th Street, Bakers- 50Q23-CG-P-(2)-77 The Offshore Telephone
field, California. Company (new). C.P. for a now stition to

21255-CD-P-(2)'-77 General Electric Coin- Cmay(e) .. franwsiintpan2 ofFloia( KWT89) C.P.ral fectrc add- operate on 488.050 and 488.200 MHz to be
party of Florida (KW890), C-P. for addi- located In East Cameron Island Area. Gulf
tional facilitles-to operate on 152.84 51Hz of Mexico.
to be located at a new site described as 50024-CG-P-(2)-77 The Offshore Tle-
Loc. Uo. 4: Coiner of Main St. and S.R. 37, nhone Company (new). C.P. for a new sta-
Bradley Junction, Florida. tion to operate on 488.075 and 488.125

21256-CD-P-77 fDodge County Telephone- . MHz to be located 55 miles Southeast of
Company (KWH346), C.P. to change an- Grand Cheier. Blork 119. G-If of lexico.
tm6nua system and replace transmitter op- 50025-CG-P-(3)-77 The Offshore Tele-
erating on 158.10 M1Iz located 1.8 miles phone Company (new), C.P. for a new sta-
SW of Reeseville, Wisconsin. tion to operate on 488.500, 488.575. and

21257-CD--P-77 Anst~er, Inc. of San Ante- 488.700 51Hz to be located In West Delta
nio (KKG559). C.P. for additional facill-. Area, Gulf of Mexico.
ties to operate on 454.325 51Hz to be 1o-
cated at a new site described as Loc. No. 5: POINT TO Pon- S1EcnOWsV RAzDIO SEvICE
411 E. Durango Blvd., San Antonio, Texas. 2178-CF-SIP-77 United Telephone Com-

21258-CD-P-77 J. M. Blodgett d/b as Radio pany of Florida (K=U43), 21 North La:e
Page (KWT885). C.P. for additional facil- Avenue. Avon Park. Florida, lat. 27135'47"
itles to opeiate on 35.58 M1Hz to be located Ir, long. 81130'10" V. C.P. to change fre-
at a new site described as Loc. No. 4: quencies 5945.2V to 59'0.V: G004.5V to
Northgate Apts., Northgate Plaia, Camden, 6041.6V: 6083.8V to 6160.V ,THz toward
New Jersey. Crevsville and 6093.5V to 5945.2H MHz

21260-CD-P-77 -General Telephone Con- toward Frost-roof nnd replace antenna on
pany of the lidwest (KAQ620), C.P. to frequency S004.V MHz toward Hllcrest.
change antenna system operating on 152.63 2223-CF-P-77 The Chesapeake and Tele-
MHz located at 1.5 miles SW of Manches- phone Company of Vlrginla (1I129), 703
ter, Iowa. East Grace Street Richmond, Vireina. lat.

RURAL RADIO 37' 32' 26" N., long. 77' 26' 13" W. C.?. to

60270-CD-P/L-77 Continental Telephone change frequencies 10955V, 6330.7H to
-Company of, California (rew), C.P. for 11055V. 10895V MHz toward Chester, Vir-
anew Rural Subscriber-Fixed to operate on ginia.on azimuth 180.5 degrees and re-

157.83 M1Hz to be located 32 Miles SSE of place antenna and transmitters.
Yerngton, Nevada. 2225-CF-P-77 Same (TA81). Eastern

60271-CD-AL-77 X Nady Jr., Consent to Boundary of Chester, Virginia, lat. 37021'-
Assignment cf License from X Nady Jr., 32" n. long. 77026'20' W. C.P. to change
Assignor to Answerphone. Inc., Assignee. frequencle, 11405V, 649.0H to 11265V.
Station: KP167, Temporary Fixed. 11585V MHz toward Richmond, Virginia on

azimuth 0.5 degrees.
OFFSHoRE RADIO TZLECOM1.CNicATiONS 2254-CF-P-77 The Bell Telephone Com-

SERVICz , pany of Pennsylvania (WGH95). Applebee

50014-CG--P-j3)-77 The -Offshore Tele- 3.8 miles NNW. of Bethel, Pennsylvania,
phone Cdmpany (new), C.P: for a new sta- lat. 40"30'58' N., long. 76120'09" WV.
tion to operate on 488.300, 488.375, 488'225 C.P. to add antenna on frequency 11405V

"MHz to be located 43 Miles South of MHz toward Sharp Mt. passive reflectzr
Franklin, La., Eugene Island Area, Gulf of. and from passive reflector to Pottsville,
Mexico. - Pennsylvania.

50015-CG-P-(3)-77 Same as above, C.P. ror 2259-CF-P-77 Hawaiian Telephone COm-
a new station to operate on 488.525, 488.- pany (KUQ93), Renewal of Development

24179

radio license expiring 5-23-77 term: 5-
23-77 to 5-23-78.

2263-CF-P-77 Virgin Islands Telephone
Ccrporatlon (XW;WT57).48A Krondprind-
rens Gade Charlotte Amalie, Virginia is-
lands. lat. 18*20'34" N. lon-. 6456'23

" W.
C.P. to add frequency 6026.7V MHz toward
Hawk Hill PR on azimuth 289.15 degrees
and from passLve reflector to Crown Mt, on
aiJmuth 19.6 degrees.

2265-CF-P-77 Same (WWT Oj. Crown Mt.
4.4 Km N/SI of Charlotte Arnal e, Virgin
Islands. lat. 18121'32" No.. long. 64*58'23"
W. C.P. to add frequencies 6.133.4V M1Hz
toward C-Stid on azimuth 157.4 degrees
and 6278.8V MHz toward Hawk Hill PH
from passive reflector to Charlotte Analle
on azimuth 109.4 degrees.

-226-CF-P-fT Same (WWY43), C-Sted No.
10 King St. Christlansted, Virgin Islands.
lat. 17*44'50" N.. long. C4142'20" W.
C.P. to add frequency 6056.4V 2,Hz toward
Crown Mt., Virgin Island on azimuth
337.20 degrees.

2267-CF-P-77 Wisconsin Telephone Com-
pany (WBB354). 5 miles SW of Waukesha
CTHX Waukesha. Wisconsin, lat. 42'57

"
-

34" N.. long. 88118'02 "" W. C.P. to add
a new point of communication on fre-
quencies 10855V, 12015V, 10935V T.Mz to-
ward Davidson Rd.. WIsconsin on azlmutL
51.3 desreps.

2268-C-P-77 Same (new) Davidson Rd.
2140 Davidzon Rd. Waukesha, Wisconsin.
lat. 43101341

" N. long. 8SWI1'14
"  

W.
C.P. for a new station on frequencies
1145V, 21625V, 11545V. MHz toward Wau-
kesha on azimuth 231.3 degrees and
11465V. 11625V. 11545V 2.H toward Meno
Falls. on azimuth 26.5 degrees.

2269-CF-P-77 Wisconsin Telephone Com-
pany (new). N91 13749 Warren St. Me-
nomonee Fall. Wisconsin. lat. 4310'59"" N.
long. 88104°49" W. C.P. for a new station
on frequencies 10855V. 11015V, 10935V
MHz toward Davidson Rd. on azimuth
208.G degrees and 10735V. 10895V. 10975V

-. tHz toward Slinger on azimuth 321.5 de-
grees.

2270-CF-P-77 Same (new). 2.2 miles East of
Slinger. Viscons in, lat. 4319'29" N . long.
88"1406" 'V. C. . for a new station on
frequencies 11425Vj 11585V. 11665V M1Hz
toward Meno Falls on azimuth 141.4 de-
grees, 11425V. 11585V 1Tz toward Kohls-
ville on azimuth 330.8 degrees and 11425H.
1125H MH z toward West Bend on azimuth
28.2 degrees.

2271-CF-P-77 Same (new). 1.5 miles West of
Kohisvlle. Wisconsin. lat. 43128'29" N_
long. 88121'01" W. C.P. for a new station
on frequencies 1073V. 10895V MHz toward
Slinger. Wisconsin on azimuth 150.7 de-
grees -and 10855V. 1089511 M.z toward
South Byron on azimuth 332.4 degrees.

2272-CF-P-77 Same (new). 1 mile East of
South Byron. Wisconsin, lat. 4338'14

" N.
long. 88"28'03"° 

W. C.P. for a new statlon
on frequencies 11465V. 11585H MHz toward
Koblsvlle on azimuth 152.3 degreez and
11465V. I1158H MHz toward No Fondulac
on azimuth 354.4 degrees.

2273-CF-P-f7 Same (new). 2 miles North of
No Fond du lac. Wisconsin. lat 43"50'01 "
N long. 88"29'39*' W. C.P. for a new sta-
tion on frequencies 10855V. 10895H11111z
toward South Byron on azimuth 174.4 de-
grees and 10735V, 10855H MHz toward Osh-
kczh on asimuth 349.6 dprses.

2274-CF-P-fl Same (WHU23). 315 Algoma
Boulevard. Oshkosh. Wisconsin. lat.
44101!11" N. long. 83-32'30"" W. C.P. to
add a new point of eommunication on
frequencies 11425V. 11465H MHz toward
N o Fondulac on azimuth 169.& degrees and
11425V. 11485111z toward V1O Larseo on
azimuth 348.9 degrees.
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2293-CP-P-77 Sam (new), V/O Larsen 2.2
miles Northwest of Larsen, Wisconsin, lat.
44°10'49" N., long. 88°35'07" W. C.P. for

a new station on frequencies 10735V.
10855H MHz toward Oshkosh on azimuth
168.9 degrees and 10815V, 11015H MHz to-
ward Appleton on azimuth 57.1 degrees.

2275-CF-P-77 Same (KS085), West Wash-
ington St., Appleton, *Wisconsin, lat.
44°15'45" N., long. 88°24'30" W. C.P, to
add a new point of communication on fre-
quencies 11505V, 11625H MHz toward V/O
Larsen on azimuth 237.2 degrees.

2276-CF-P-77 Same (new), 1.5 miles East of
West Bend, Wisconsin, lat. 43°25'47" N.,
long. 88°02'28" W. C.P. for a new station
on frequencies 10735H, 11015V MHz toward
Slinger. Wisconsin on azimuth 208.2 de-
grees.

2279-CF-P-77 Same (KS085), 221 West
Washington St., Appleton, Wisconsin, lat.
44°15'45" N., long. 88°24'30"' W. C.P. to
add frequencies 11505V, 11385V MHz to-
ward Osborn on azimuth 9.1 degrees.

2280-CF-P-77 Wisconsin Telephone Com-
pany (KSO86'), Osborn 3.7 miles SW of
Seymour, Wisconsin, lat. 44°27'58" N.,
long. 88°21'47" W. C.P. to add a new point
of communication on frequencies 10815V,
10775V M-z toward Appleton on azimuth
189.1 degrees and 10815V, 10775V MHz to-
ward Onelda on azimuth 69.0 degrees.

2281-CF-P-77 Same (new), 1.1 miles West of
Onedia, Wisconsin, lat. 44°30'28" N., long.
88°12'40" IV. C.P. for a new station on
frequencies 115054. 11385V MHz toward
Osborn.on azimuth 249.1 degrees, 11505V,
11385V MHz toward South Chase on azi-
muth 15.4 degrees and 11505V, 11305V MHz
toward Green Bay on azimuth 88.2 degrees.

2282-CF-P-77 Same (new), 0.5 miles ESE of
South Chase, Wisconsin, lat. 44°41"17" N.,
long. 88°08'30' W. C.P. for a new station
on frequencies 10815V, 10775V MHz to-
ward Onedia on azimuth 195.4 degrees and
10815V, 10775V MHz toward Stiles Jet. on
azimuth 19.7 degrees.

2283-CF-P-77 Same (new), 0.2 miles East of
Stiles Junction, Wisconsin, lat. 44°53'061,

N., long. 88°02'32" W. C.P. for a new sta-
tion on frequencies 11505V, 11385V MHz
toward South Chase on azimuth 199.8 de-
grees and 11505V, 11385V MHz toward
Peshtigo on azimuth 50.9 degrees.

2284-CF-P-7 Same (new), 7.5 miles SW. of
Peshtigo, Wisconsin, lat. 44°59'27" N.,
long. 87°51'30"' W. C.P. for a ne'station
on frequencies 10815V, 10775V MHz toward
Stiles Jet. on azimuth 231.1 degrees and
10815V, 10775V MHz toward Marinette on
azimuth 56.6 degrees.

2285-CF-P-77 Same (new), 1727 Stephenson,
Marinette, Wisconsin, lat. 45°05'50" N.,
long. 87037149" W. C.P. for a new station
on frequencies 115O5V, 11385V MHz toward
Peshtigo; Wisconsin on azimuth 236.7 de-
grees.

2286-CF-P-77 Same (KS087), 205 South Jef-
ferson Street, Green Bay, Wisconsin, lat.
44°30'43" N., long. 88°00'50" W. C.P. to
add a new point of communication on fre-
quencies 10815V, 10775V MHz toward On-
eida, Wisconsin on azimuth 268.4 degrees.

2288-CF-P-77 General Telephone Company
of Pennsylvania (WBA883), 131 V. 9

NOTICES

Street, Erie, Pennsylvania, lat. 42°07'31
' '

N., long. 8005'10" W. C.P. to add fre-
quency 11385V MHz toward McKean, Penn-
sylvania.

2289-CF-P-77 Same (WBA884). 2 miles East
of McKean, Pennsylvania, lat. 41°39'25'

'

N., long. 80°06'07" W. C.P. to add fre-
quency 10855V MHz toward Erie and a new
point of communication on frequency
6226.9H MHz toward Frenchtown, Penn-
sylvania 177.8 degrees.

1956-CF-ML-77 American Telephone and
Telegraph Company (KIL24), 3.75 miles
NW of Safford, (Dallas) Alabama. Modi-
fication of License to correct coordinates
to' read lat. 32°17'19" N., long. 87°22'17"
W,; correct azimuths toward Pleasant Hill
and Aimwell, Alabama to read 44.8 degrees
and 52.5 degrees respectively.

2187-CF-P-77 American Television and
Communications Corporation (KYC45),
Beauty Lake, 3.8 miles South, 1.8 miles east
of Silica, Minnesota, lat. 47'12'55" N., long.
93°03'25" W. Construction permit to cor-
rect transmit station coordinates and to
add 6182.4H MHz toward Hoyt Lakes, Min-
nesota, on azimuth 64.1 degrees.

2188-CF-P-77 American Television 'and
Communications Corporation (new), Hoyt
Lakes, Minnesota, lat. 47*30'36" N., long.
92°08'59" W. Construction permit for new
station-241.7V MHz toward Babbitt,
Minnesota, on azimuth 42.9 degrees.

2189-CF-P-77 American Television and
Communications Corporation (new), Bab-
bitt, Miniesota, lat. 47°41'17" N., long.
91°54"17" W. Construction permit for new
station-596.0V MHz toward Eiy, Minne-
sota, on azimuth 6.4 degrees.

2241-CF-P-77 Eastern Microwave, Inc.
(WQR73), 2850 Berthoud Street, -Pitts-
burgh, Pennsylvania, lat. 40°26'46" N.,
long. 79'57'51" W. Construction permit to
add 11545.0V MHz toward Oakdale, Penn-
sylvania, via power split, on azimuth 250.9
degrees.

2287-CF-P/ML--77 Bell Telephone Company
of Nevada (KPF80), Temporary fixed-
developmental in the territory of the
Grantee. Construction permit and' modifl-

-cation of license to add frequency band
17700-19700 MHz to existing frequency
band.

2290-CF-P-77 Penn Service Microwave
Company, Inc. -(WQQ37), Wyoming Mtn.,
4 mies SSE of Wilkes-Barre, Pennsylvania,
lat. 41°11'53" N., Icng. 75*49'16" W. Con-
struction permit to replace transmitters
and to add 5960.0H and 6160.211 MHz to-
ward Meehoopany and, to -add same fre-
quencies to Chestnut Hill with Vertical
polarization, both in Pennsylvania, via
power split.

2291-CF-P-77 Midwestern Relay Company
(WLJ55), Rib Mountain, WAOV-TV trans-
mitter, Wausau, Wisconsin, lat. 44°55'15"
N., long. 89°41'30" W. Construction permit
to 'add 6034.211 MHz toward Tims Hill, Wis-
consin, on azimuth 326.9 degrees.

2345-CF-TC-(12)-77 Video Service- Com-
pany, Applications for pro forma transfer
of control of point to point microwave
radio authorizations of Video Service Com-
pany, from Cox Cable Communications,
Inc. (before merger), Transferor, to Cox
Cable Communications, Inc. (after merger)
Transferee, for the following stations:

KSO93, Wellsboro, Indiana.
KSO94, DeLong, Indiana.
KVO52, Peru, Indiana.
WBA765, Huntington, Indiana.
KSO92, Scircleville, Indiana.
WQQ96, Kokomo, Indiana.
WQQ97, Anderson, Indiana.
WQQ98, Morristown, Indiana.
KSP63, Logansport, Indiana.
KSP64, Monticelio, Indiana.
KSQ36, Lafayette, Indiana.
KSQ37, Attica. Indiana.
2181-CF-P-77 Eastern Shoro Communica-

tions Corporation (new), Beaver Pbint, 19,3
miles NW. of Price, Utah, lat. 39,45'20" N,
long, 110159'30' W. Construction permit
for new statlon-5989.7H, 6049,0H, 6108311,
'and 6167.6H MHz toward Bald Mesa and
same frequencies with Vertical polarity
toward Price, both in Utah, on azimuths
133.0 and 136.0 degrees, respectively, via
power split.

2182-CF-P-77 Eastern Shore Communica-
tions Corporation (new), Bald Mesa, 12.3
miles ESE of Moab, Utah, lat. 38131'43" N,,
long. 109°19'28 ' W. Construction permit
for new station-6234.3V, 6293.GV, 6352.OV,
'and 6412.2V MHz toward Moab, Utah, via
passive reflector located at Moab, Utah,
lat. 38°34'27" N.. long, 109*33'02" W., on
azimuths, 284.5 and 23.9 degrees, respeC-
tively.

2030-CF-P-77 American Telephone and
Telegraph Company (KCGG35), Topton
Mtn., 0.03 miles North of Honningsville
(Berks), Pennsylvania, Modification of li-
cense to correct structure height to show
a increase 20 feet as approved for station
KLJ463, The Bell Telephone Company of
Pennsylvania.

MAJOR AltENDMENT

1208-CF-P-77 New York Telephone (new),
15 Cedar Street, Nyack, New York, lat,
41°05'25"' N., long. 73°55'11" W. Applica-
tion amended to add frequencies 19590V,
19590H MHz toward a new point of cotu-
munication, General Motors, Beckman
Avenue, N. Tarrytown, New York, on
'azimuth 100.42 degrees.

"843-CF-P-77 Southern Montana Telephone
Company (new), Lloyd Street, Jackson,
Montana, lat. 45122'05" N., long, 1130-
24'35" IV. Application amended to change
frequency from 2110.811 to 2121.6V MHz
towards Hirschy Montana.

844-CF-P-77 Same (new), Hirschy, 14.5 lm,
NW. of Jackson, Montana, lat. 45128'23"
N., long. 113'31'08" IV, Application amend-
ed to change frequencies from 2160.811 to
2171.6V MH2 toward Jackson, Montana and
2179.OV to 2165.2V MHz toward Wisdom,
Montana.

845-CF-P-77 Same (new), 2nd Street, Wis-
dom, Montana, lat. 46°37'05" N,, long,
113'26'56" W. Application amended to
change frequency from 2129.0V to 2115.2V
MHz toward Hirschy, Montana.

IFR Doc.77-13587 Filed 5-11-77:8.46 aml

(Report No. 10451

PETITIONS FOR RECONSIDERATION OF
ACTIONS IN RULEMAKING PROCEED-
INGS FILED

MAY D, 1077

FEDERAL REGISTER, VOL. 42, NO. 92-THURSDAY, MAY 12, 1977



NOTICES

Docket or RM No. Rule No. Subject Datereed

2048.......... ........--------- - ._---Petition for rulemaking to amend Televbon Apr.,3l77.
(R3-2346 & RM-2727). Table of Ass nments to add new VILFstations

In the top 100 markest and to Insure that the
new stations maximize diversity of ownership,

- control, and programing. Filed by Louis
Schwartz, Robert A. Woods and Lorenc L.
Kessler attorneys for The Mlohawk-Iludon

- Council on Educational Television.
20909_.......----- - Pts. 89, 91, and 93. Amendment of pts. 9. 91, and 93 of the rules to May 3, m9e.

reallocate land mobile channels In the 470-512
Mzii band In the Boston, Chicago, Cleveland,
Detroit, Los Angeles, New York Philadelphia
Pittsburgh, San Francisco an Washington.
D.C.. urbanized areas. Ftled by Joezph 31.
Kittner and Virginia S. Carson, attorneys for
Associated Public-Safety Communications 011-
cers, Inc.

Nors.-ppositions to petitions for reconsideration inust be fied within 15 days after publication of this Public
Notice in the FEDERAL REGISTER. Replies to an opposition must be filed within 10 days atr time for ,rang oppal.-
tions has expired.

FEDERAL COMX1UICATIONS CoInSSION,
VINCENT J. MULLINS,

Secretary.
[FR Doc.77-13586 Filed 5-11-77;8:45'aml

WARC-79 SATELUTE BROADCASTING
- . SERVICE GROUP

Change in Advisory Committee Meeting
Date

MAY 9, 1977.
The May 9, 1977, FEDERAL REGISTER

contained notice of an advisory commit-
tee meeting to be held by the 1979 World.
Administrative Radio Conference
(WARC) Satellite Broadcasting Group
on June 1, 1977, at 9:30 am. After
preparation-of the public notice for this
meeting, the committee chairman
learned that he would have to attend
international telecommunication meet-
ings in Geneva, Switzerland on the
scheduled meeting date. Accordingly, the
Commission wishes to re-sdhedule this
meeting for May 26.

It has been necessary to schedule the
meeting for a date in advance of June
lto permit the committee to prepare
and submit timely comments to the
Commission's Fifth Notice of Inquiry.
The Commission Will consider the Fifth
Notice of Inquiry this week. If the Notice
is adopted, comments will be required by
mid-July. To postpone the advisory
committee meeting until after the chair-
man's return from Geneva would delay
work on the committee's consideration of
the Fifth Notice and make it difficult to
prepare formal comments within the
deadline established by the Commission.

In re-scheduling the meeting for May
26, the Commission recognizes that this
FEDERAL REGISTR notice may not fully
comply with the Office of Management
and -Budget's requirement for 15 days
advance notification of advisory com-,
mittee meetings. However, because-of the
reasons previously cited and in view of
the fact that notice of the Conmnlsslon's
intention to hold the meeting has been
previously published in the FEDERAL
REGISTER, the Commission feels that an

--exception to -the OMB requirement is
justified. Accordingly, the Satellite
Broadcasting Service Group will meet
from 9:30 am. to-12:30 p.m. on May 26,
1977, in Room 6331 of the Commission's
offices at 2025 M Street NW., Washing-
ton, D.C. The agenda for this meeting

will be the same as stated in the May 9
FEDERAL REGISTER:

1. Call to Order and- Announcements by
the Chairman.'

2. Approval of Minutes of Previous Meet-
ings.

3. Discussion of Fifth Notice of Inquiry
in Docket 20271.

4. Reports from Tasks Groups.
5. Further Discussion.
6. Next Meeting Date and Adjournment.

The meeting is open to broadcast in-
dustry representatives and Interested
members of the public. Members of the
public may participate by means of oral
or written statements. Individuals
should contact Charles Brelg, (202) 632-
6495, for further details.

FEDERAL CoMMUnucATIO
CoDxasmsoN,

VIncENT J. rmULLINs,
Secretary,

[FR Doc.77-13585 Filed 5-11-77;8:45 aml

[FCC 77-277; Docket No. 21209, CSC-170
(PAOSCO) I

WIRE TELE VIEW CORP.
Order To Show Cause

Adopted: April 20,1977.
Released: May 6,1977.

In re: Wire Tele View Corporation,
Pottsville, Pa., petition for issuance of a
show cause order.

1. Scranton Broadcasters, Inc., 11-
censee of Translator Station W78AK,
Pottsville, Pennsylvania, has petitioned
for an order to show cause against Wire
Tele View Corporation. Tle View op-
erates a cable television system serving
Pottsville, Pennsylvania. The petition is
unopposed.

2. Scranton Broadcasters has sub-
mitted its letter to Tele View, dated
December 15, 1976, in which It demands
carriage and network program nondupll-
cation protection for W78AK. It says this
is one of many similar requests which
have all been either Ignored or rejected.
Our review of the evidence demonstrates
that Scranton Broadcasters has made

a prima facie case entitling Its translator

to both carriage and nonduplication pro-
tection on the Pottsville cable system.

a. Carriage
3. Section 76.57 of the Commission's

rules, which estabilshes carriage rights
for cable systems located outside all tele-
vision markets, such as the Potts-
vlUe system, states, in relevant; part:

A cable television system operating in a
community located wholly outside all major
and smaller television markets * * - may
carry or, on request of the relevant station
licensee * 0 shall carry the signals of * * *
television translator stationi with 100 watts
or higher power serving the community of
the system.

W78AK is licensed to serve MinersvilIe,
Port Carbon, and Pottsville at 100 watts
of power. Therefore, barring evidence
to the contrary, we must presune that
the station actually does serve Potts-
vile.

b. Noanduplication rights
4. Station W78AK rebroadcasts the

programming carried by Station WDAU-
TV (CBS. Channel 22) Scranton, Penn-
sylvania. Tele Views latest informa-
tional filing with the Commission (FCC
Form 325) Indicates that It carries two
CBS affiliates on Its. system: Stations
WCAU-TV (CBS, Channel 10), Phila-
delphia, Pennsylvania and WLY=H-TV
(CBS, Channel 15), Lancaster, Pennsyl-
vanla. Section 76.92(d), governing net-
work nonduplication rights -for trans-
lators, says:

Any cable television system operating in
a community to which a 100 watt or higher
power translator station is licensed, which
translator is located within the predicted
Grade B signal contour of the television
broadcast station that the translator sta-
tion ret-ansmits, and which translator is
carried by the cable system, shall, upon re-
quest of such translator station licensee

a * delete the duplicating network pro-
gramming of any television broadcast sta-

on whose reference point * a * is more
than 55 miles from the community of the
system.

Pottsville is within WDAU-TV's Grade
B contour. Philadelphia's reference point
Is 74.74 miles from Pottsville, while the
distance between Lancaster and Potts-
ville is 44.76 miles. Therefore, it appears
TV, and would not be required to pro-
tect CBS programming broadcast by
W78AK which is simultaneously dupli-
cated by the Philadelphia CBS affiliate
carried on the Pottsvlle system, WCAU-
TV. and would not be reqwuired to pro-
vide protection against WLYH-TV.

Accordingly, It Is ordered, That the
"Reouest for Order to Show Cause" filed
by Scranton Broadcasters, Inc. (CSC-
170) is granted.

It Is further ordered,: That pursuant
to Sections 312 (b) and (c) and section
409(a) of the Communications Act of
1934, as amendeq, 47 U.S.C. 312 (b) and
(c) and 409(a), Wire Tele View Corpo-
ration Is directed to show cause why it
should not be ordered to cease and de-"
sist from further violation of §§ 76.57 and
76.92 et seq. of the Commission's rules
and regulations on its cable system at
Pottsville. Pennsylvania.

It Is further ordered, That Wire Tle
View Corporation is directed to appear -
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and give evidence with respect to the
matters described above at a hearing
to be held at a time and place and'before
an Administrative Law Judge to be speci-
fied by subsequent order, unless hearing
is waived, in which event a written state-
ment may be submitted.

It is further ordered, That Scranton
Broadcasters, Inc., shall be made a party
to this proceeding. /

It Is further ordered, That the Cable
Television Bfireau shall be made a party
to this proceeding.*-

It is further ordered, That the Secre-
tary of the Federal Communications
Commission shall send copies of this
order by certified mail to Wire Tele View
Corporation.

FEDERAL COMMUNICATIONS
COMMISSION,

VINCENT J. MULLINS,
Secretary.

[FR Doc.77-13588 Filed 5-11-77:8:45 am]

FEDERAL MARITIME COMMISSION
SECURITY FOR THE PROTECTION OF THE

PUBLIC FINANCIAL RESPONSIBILITY
TO MEET LIABILITY INCURRED FOR-
DEATH OR INJURY TO PASSENGERS
OR OTHER PERSONS ON VOYAGES

Issuance of Certificate [Casualty]

Notice is hereby given that the follow-
Ing have been issued a Certificate of Fi-
nancial Responsibility to Meet Liability
Incurred for Death or Injury to Passen-
gers or Other Persons on Voyages pursu-
ant to the provisions of section 2, Pub. L.
89-777 (80 Stat. 1356, 1357) and Federal
Maritime Commission General Order 20,
as amended (46 CFR 540):

Mitsui O.S.K. Lines (Passenger), Ltd. and
Sawayama Steamship Co., Ltd., C/0 Mitsui
O.S.K. Lines, Ltd., One World Trade Cen-
ter, New York, New York 10048.

Dated: May 9, 1977.

JOSEPH C. POLKING,
Acting Secretary.

[FR Doc.77-13600 Filed 5-11-77;8:45 am]

SECURITY FOR THE PROTECTION OF THE
PUBLIC INDEMNIFICATION OF PASSELS.

GERS FOR NONPERFORMANCE OF
TRANSPORTATION
Issuance of Certificate [Performance]

Notice is hereby given that the follow-
ing have been issued a Certificate of Fi-
nancial Responsibility foiF Indemnifica-
tion of Passengers for Nonperformance
of Transportation pursuant to the provi-
sions of section 3, Pub. L. 89-777 (80 Stat.
1357, 1358) and Federal Maritime Com-
mission General Order 20, as amended
(46 CFR Part 540):

Mitsui O.S.K. Lines (Passenger), Ltd. and
Sawayama Steamship Co., Ltd., c/o Mitsui
O.S.K. Lines, Ltd., One World Trade Cen-
ter, New York, New York 10048.

Dated: May 9, 1977.

JOSEPH C. POLiING,
Acting Secretary.

I FR Doc.77-13599 'Filed 5-11-77;8:45 am)

NOTICES

FEDERAL POWER COMMISSION
[Docket No. ER77-325]

APPALACHIAN POWER CO.

Rate Filing . -

MAY 5 1977.

Take notice that Appalachian Power
Company (APCO) on April 28, 1977
tendered" for filing Supplements to
twenty-Rate Schedules on file with the
Commission.

APCO indicates that the charges re-
flected in these Supplements primarily
involve increased demand and energy
charges and a revised fuel adjustment
clause. APCO further indicates that the
proposed rate increase is occasioned by
increases in the cost of providing electric
service, however, no facilities will be in-
stalled or modified in order to supply
the service to be furnished under the
proposed rate.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission's rules of practice and
procedure (18 CPR 1.8, 1.10). All such
petitions or protests should be filed on or
before May 20, 1977. Protests will be
considered by the commission in deter-
mining the appropriate action to be
taken, but, will not serve to make* pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Com-
mission and are available for public
inspection.

KENNETH F. PLUMB,
Secretary

[FR Doc.77-13542 Filed 5-11-77;8:45 am]

[Docket No. ER77-3301

BOSTON EDISON CO.

Contract Filing

MAY 5, 1977.
Take notice that Boston Edison Com-

pany (Boston) on April 28, 1977, ten-
dered for filing a contract between itself
and New Engldnd Power Company pro-
viding for the construction and oper-
ation of an additional interconnection
between their .two systems. Boston indi-
cates that the costs of the proposed in-
terconnection have not been determined
and no diagram of the- facilities to be
constructed is available. Boston further
indicates that a copy of this filing was
served upon New England Power Com-
pany.

Any person desiring to be heard or to
protest, said application should file a pe-
tition to intervene or protest with fhe
Federal Power Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission's rules of practice and
procedure (18 CFR 1.8, 1.10). All such

petitions or protests should be flied on
or before May 20, 1977, Protests will be
considered by the Commission In deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding, Any
person wishing to become a party must
file a petition to Inter ene. Copies of this
application are on file with the Com-
mission and are available for public
inspection.

KENNETH F. PLUMB,
Secretary,

IFR Doc.77-13540 Flied 5-11-77;8:45 aml

(Docket No. ER77-3271
CARDINAL OPERATING CO.

Tariff Change
MAY 5, 1977.

Take notice that Cardinal Operating
Company (Cardinal), on April 28, 1977,
tendered for filing a proposed Amend-
ment No. 3, dated as of March 1, 1977, to
the Station Agreement, dated as of Jan-
uary 1, 1968, as amended, filed as Rate
Schedules Nos. 1 and 69, respectively, of
Cardinal Operating Company and Ohio
Power Company, among those companies
and Buckeye Power, Inc. Ohio Power
Company has filed a certificate of con-
currence, concurring In the filing by
Cardinal Operating Company.

Cardinal Indicates that the proposed,
changes involve modifications of certain
definitions contained In Amendment No.
I to the Station Agreement, which aro
necessitated by the proposed issuance by
Buckeye Power, Inc. of additional First
Mortgage Bonds, to complete the financ-
ing and construction of 615 MW gen-
erating unit at the Cardinal Station,

Cardinal requests Waiver of the Com-
mission's notice requirements to allow
the proposed Amendment to be effective
as of May 20, 1977.

Cardinal further indicates that copies
of the proposed Amendment have been
furnished to The Public Utilities Com-
mission of Ohio.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D.C.
20126, In accordance with Sections 1.8
and L10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10), All such petitions or protests
should be filed on or before May 18,
1977. Protests will be considered by the
Commission in determining the appro-
priate action to be taken, but, will not
serve to make protestants parties to the
proceedings. Any person wishing to be-
come a party must file a petition to in-
tervene. Copies of this application are
on file with the Commission and are
available for public inspection.

KENNETH F. PLUMe,
Secretarl/.

[FR Doc.77-13548 Filed -11-77'8:45 am
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NOTICES

[Docket No. ER76-495 and E-8884 (Phase I)
(AFUDC Issue) ]

CAROLINA POWER AND LIGHT CO.
Order Reopening Record and Severing

AFUDC Issue From Prior Proceeding
-and Consolidating Determination of
That Issue With Determination of
AFUDC Issue, in Later Proceeding

MAY 6. 1977.
On April 7, 1977, Presiding Adminis-

trative Law Judge George P. Lewnes cer-
tified to the Commission, pursuant to
Section 1.28 of the'Commission's Rules
of Practice and Procedure, an appeal by
the Commission Staff of the denial of a
Staff motion dated March 29, 1977, to
sever for separate hearing and deter-
mination the issue of the propei accrual
rate for Allowance For Funds Used
During Construction (AFUDC) for pur-
poses of determining (1) the proper rate
base in the instant proceeding and (2)
whether Carolina Power and Light Com-
pany's (CP&L) plant accounts should be
retroactively modified. Judge Lewnes
denied Staff's motion for severance on
the ground that the issue of the proper
AFUDC rate had been raised in the pro-
ceeding and therefore should have been
addressed by Staff in its evidentiary
presentation. For the reasons set forth
herein, the Comnmission shall grant
Staff's motion subject to modifications.

Staff notes that by letter order dated
August 23, 1974.2 the Commission re-
served decision on amounts capitalized
for AFUDC at a rate in excess of 6.5%2.
Staff argues that although all parties
have severed evidence in this phase of
the proceeding, further evidence is
necessary in light of Order No. 561, -
FPC- issued February 2,1977, in Docket
No. RM75-27 which established a pro-
cedure for_ determining the proper
AFUDC ratd prospective from January 1,
1977. Staff states that although the
AFUDC issue was addressed by CP&L and
Intervenors4 it was not addressed by
Staff because Staff's evidence was filed
prior to the date of issuance of Order No.
561. Staff states that if its motion is
granted, Staff believes it could serve evi-
dence on the AFUDC issue in late June,
1977, and that, after the establishment
of a date for answering evidence by
CP&L and Intervenors, the hearing could
reconvene in September, 1977.-

On April 20,1977, CP&Lfiled an answer
opposing Staff's motion. CP&L argues
that Staff had an opportunity to address
the AFUDC issue and failed to do so.

-CP&L states that the record, which in-
eludes direct and cross-examination of
witnesses for CP&L and Intervenors on
the AFUDC issue, including the impact
of Order No. 561 thereon, is sufficient to

-enable the Commission to decide the issue
without further proceedings. Further-
more, CP&L argues-that-Order No. 561 is

'A copy of the letter is attached to Staff's
March 29, 1976, motion.

- CP &L increased its AFUDC rate from 6
to 8 %.on January 1, 1965.1 3Electricities of North Carolina" and the
Cities of-Bennettsville and Camden, South
Carolina.

currently on rehearing for purposes of
further consideration and may be subse-
quently altered by a further rehearing
order. In any event, CP&L argues that
the Cofmisslon has already indicated
that Order No. 561 will not control pe-
riods prior to January 1. 1977. Therefore
CP&L urges that no good purpose would
b6 served by granting Staff's motion.

On April 15, 1977, Intervenors filed an
answer supporting Staff's motion stating
inter alia that although the record con-
tains the Intervenors' evidence on the
AFUDC issue, the record would be en-
hanced by presentation of the Staff's
views. Intervenors also state that the
issue is one of the first Impression. On
the same date Intervenors also filed a
motion in Docket Nos. E-8884 (Phase I)
and the present docket, ER76.495 re-
questing severance of the AFUDC issues
from Docket No. E-8884 (Phase I) and
consolidation of that issue with the sev-
ered AFUDC proceeding In Docket No.
ER76-495. Intervenors note that by Order
issued July 12, 1976, in Docket No. E-8884
(Phase I) the Commission reopened'the
record for the tajing of evidence on the
"price squeeze" Issue and that due to the
pendency of settlement discussions no
evidence has been served on that Issue.
Docket No. ER76-495 Is CP&L's next rate
increase following E-8884 (Phase I) and
the partles and Issues in both proceed-
ings are said to be the same. Intervenors
argue that the AFUDC issue Is essentially
the same in both proceedings and should
therefore be decided in one hearing and
decision.

On May 2, 1977, CP&L filed an answer
to Intervenor's April 15, 1977, motion re-
stating the arguments set forth in Its
April 20, 1977, pleading and applying
them to the proceedings in Docket No.
E-8884, (Phase I). Specifically, CP&
argues that granting of Intervenors's mo-
tion will delay the proceeding in Docket
No. E-8884 (Phase I), wherein all issues
except for "price squeeze" are ripe for
decision by the Presiding Judge.

Although the Commission stated that
Order No. 561 would not automatically
be applied to periods prior.to its issu-
ance, the principles stated therein are
relevant in the determination of the
proper AFUDC rate for rate and ac-
counting purposes.' Accordingly, It is ap-
propriate to reopen the record In Docket
Nos. E-8884 (Phase 1) and ER76-495 to
receive further evidence on the AFUDC
Issue in light of Order No. 561. Accord-
ingly, the Commission shall sever the
Issue of the proper AFUDC rate for CP&L
for rate and accounting purposes from
Docket No. E-8884 (Phase I), consolidate
the trial of the issue in that docket with
the trial of that issue in Docket No.
ER76-495 for purposes of bearing and
decision, and shall direct the Presiding
Judge in. Docket No. ER76-495 to estab-
lish appropriate dates for service of sup-

'Public Service Comrany of Indiana -
Fp0 - Opinion No. 183 Issued November

'i0. 1976. In Docket No. E-8586 et al. Florida
Power and Light Company - FPC - Ovn-
on No. 784 issued December 1S. 1976, In
Docket No. F-8008.

24O83

plemental evidence and for hearings on
the AFUDC issue.

The Commission finds: Good cause
exists to grant Staff's motion to- sever
the AFUDC issue as hereinafter ordered
and conditioned.

The Commission orders: (A) The is-
sue of the proper AFUDC rate for ac-
counting and rate purposes in Docket
No. E-8884 (Phase I) Is hereby severed
from that proceeding and consolidated
for purposes of hearing and decision
with the trial of that issue in Docket No.
ER76--495.

(B) The Presiding Judge in Docket
No. ER76--495 shall establish appropriate
dates for service of supplemental evi-
dence and for hearings for the determi-
nation of the AFUDC issue in that
docket and Docket No. E-8884 (Phase I)

(C) The Secretary shall cause prompt
publication of this order in the FEDERAL
REGISxR.

By the Commission.
KM-NmTm F. PLUMS,

Secretary.
IFR DoC.77-I3562 Filed 5-11-77;8:45 aml

IDocket Nos. Fc8546 and E-83351
THE CINCINNATI GAS & ELECTRIC CO.

Proposed Settlement Agreement
Mxy 6, 1977.

Take notice that on April 21, 1977, The
Cincinnati Gas & Electric Company filed
with the Presiding Law Judge a proposed
Settlement Agreement in the above-ref-
erenced dockets on behalf of The Cinn-
clnnati Gas & Electric Companil and the
Village of Georgetown, Ohio, (George-
town), requesting that It, along with the
record, be certified to the Commission
for approval.

The proposed Agreement would termi-
nate the two consolidated dockets.
Docket No. E-8546 involves a complaint
filed by Georgetown alleging that CG&E
violated Section 205 of the Federal Power
Act and certain rules, regulations, and
orders issued by the Commission. Docket
No. E-8885 involves a proposed electric
tariff to cancel and supersede rate sched-
ules then on file with the Commission
for wholesale electric service to the Vil-
lages of Bethel, Blanchester, George-
town. Hamersvlle, and Ripley, Ohio and
the West Harrison Gas -and Electric
Comjany, which serves West Harrison.-
Indiana.

Any person desiring to be heard or to
protest said Settlement Agreement
should fi comments with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426. on
or before May 27, 1977. Comments will
be considered by the Commission in de-
termining the appropriate action to be
taken. Copies of the Agreement are on
file with the Commission and are availa-
ble for public inspection.

KFNZnT F. PLUM,1B.
Secretary.

IFp Doc.77-1351 Filed 5-11-77;8:45 m1 -
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[Docket N. CP73-2371

COLORADO INTERSTATE GAS CO.
Petition To Amend

MAY 5, 1977.
Take notice that on April 18, 1977,

Colorado Interstate Gas Company (Peti-
tioner), P.O. Box-1087, Colorado Springs,
Colorado 80944, filed in Docket No. CP73-
237 a petition to amend the Commission's
order of August 29, 1973 (50 FPC 588),
as amended by order issued October 6,
1976 (56 FPC -), issued in the instant
docket pursuant to Section 7 of the
Natural Gas Act so as to authorize the
revision ahd changes of certain facili-
ties necessary to develop, maintain, and
operate the Boehm Field in Morton
County, Kansas, as an underground
storage reservoir and to extend the time
for completion of construction, all as
more fully set forth in the petition to
amend on file with the Commission and
open to public inspection.

Petitioner states that by the order of
August 29, 1973, it was authorized to
acquire, construct, and operate certain
facilities necessary to develop, maintain
and operate the Boehm Field in Morton
County, Kansas, as an underground gas
storage reservoir. Thirty-two storage in-
jection-withdrawal wells, 5 observation
wells, and 10 field line gas heater-separa-.
tors, among other facilities, were author-
ized over a 4-year- period beginning in
1973, it is said. Petitioner states that by
the order of October 6, 1976, the au-
thorized maximum reservoir stablized
shut-in-pressure was increased from
1,441 psia to 1,730 psia. and the maximum
Inventory of stored gas was limited to
24,800,000 Mcf -of natural gas at 14.73
psia.

By this petition, Petitioner requests
that the authorization be further
amended to authorize the following re-
visions and changes:

1. A reduction in the number of injec-
tion-withdrawal wells from 32 to 30,

2. An Increase in the number of ob-
servation wells from 5 to 11, including
authority to complete 2 observation wells
in 1977, and

3. A 1-year extension of time to com-
plete the development of the Boehm
storage field.

Petitioner requests also that the data
submitted in the original application be
revised to reflect a reduction in the esti-
mated gas in place on January 1, 1973,
from 8,250,000 Mcf to 6,000,000 Mcf. Pe-
titioner states that it does-not propose
that the current authorized maximum
gas inventory, of 24.800,000 Mcf be
changed.

Petitioner indicates that data obtained
from development and operation of the
Boehm Field over the past 4 years point
out the need to correct and/or revise
certain estimates in data present in its
application as amended. Petitioner
states that the configuration of the "G"
sand and Keyes sand reservoirs has been
better defined as the Boehm storage
field and has been developed and oper-

NOTICES

ated since 1973, and that the reservoirs
are not configured, nor are they as ex-
tensive, as estimated during design of
the field for storage. Consequently, five
wells (Well Nos. 2, 20, 21, 25, and 29)
that were contemplated for injection-
withdrawal purposes have been redesig-
nated as observation wells because they
were completed in poor sand areas of
the reservoirs, it is said. It is stated that
there is some possibility that three of
these redesignated wells (Well Nos. 20,
21 and 29) may become suitable for in-
jection-withdrawal use dependent upon
the gas migration trends and that, as a
result, the 'number of injection-with-
drawal wells has been reduced- from 32
to 27 with the potential of increasing
the number to 30 if three of the presently
designated observation wells become suit-
able for storage use sordetime in the
future.

Petitioner further states that four of
the five wells (Well Nos. 5, 6. 7, and 8)
that were programmed for conversion to
observation use have been completed and
that Petitioner did not purchase the fifth
well (Well No. 3) as initially proposed
because it was determined that this well
had been originally completed so low in
the structure that it was very unlikely
that gas would migrate to that location.
Therefore, the well is of questionable use
for observation purposes, it is said.

It is stated that the rise in pressure
in two of the observation wells (Well
Nos. 6 and 8) during an injection cycle
indicated that gas was migrating toward
two existing abandoned wells located on
the periphery of the field and that these
wells are* not included in Petitioner's
initial design and development program.
However, it is-said, the wells were found
to penetrate the storage formations; con-
seqguently, Petitioner believes it prudent
to're-enter and convert these.welis (Well
Nos. 38 and 39) for observation use to
preclude the potential danger of a blow-
out as well as providing a means to mon-
itor gas migration in the field. Petitioner
states that re-entry of these wells is
scheduled for completion during the 1977
construction- season and that the cost
to re-enter the two dry holes is approxi-
matelv $244,192.

Petitioner states that the gas in place
in the Boehm Field when it assumed con-
trol of the facility in 1973 was estimated
based on composite pressure-production
declined data that included the Purdy,
"G" and Keyes sands. It is stated that
water encroachment in the "G" and
Keyes reservoirs was not contemplated
when the Boehm Field was designed fot
storage use and that a greater than ac-
tual quantity of gas in place was indi-
cated because the well pressures were in-
fluenced by water pressure rather than
solely gas Pressure in the reservoirs. Peti-
tioner states that the current data indi-
cate the gas in place in 1973 was over-
estimated by some 2,250,000 Mcf which
is comprised of overestimates of 500.000
Mcf in the "G" sand and 1,750.000 Mcf
In the Keyes sand. The estimate of the
gas-in-place volume has been revised
from 2,000,030 Mcf to 1,500.000 Mef in
the "G" sand and from 6,250,000 Mcf

to 4,500,000 Mcf in the Keyes sand, mak-
Ing a total of 6,000,000 Mcf of gas in
place when Petitioner assumed control
of the field In 1973.

Pursuant to the Commission's order of
August 29, 1973, Petitioner was author-
ized a 4 year construction program ter-
minating December 31, 1976. Petitioner
requests a one-year time extension to
December 31, 1977, In order to complete
all necessary construction. Construction
work yet to be completed Includes the
two observation wells and miscellaneous
residual construction, it Is said.

Any Person desiring to be heard or
to make any protest with reference to
said petition to amend should on or be-
fore May 23, 1977 file with the Federal
Power Commission, Washington, D.C.
20426, a petition to Intervene or a pro-
test in accordance with the requirements
of the Commission's Rules of Practice
and Procedure (18 CFR. 1.8 or 1.10) and
the Regulations under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be considered
by It in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become
a party to a proceeding or to participate
as a party In any hearing therein must
file a petition to Intervene In accordance
with the Commission's Rules.

KENNETH Fj PLUAB,
Secretary,

IFR Doc.77-13565 FleId 5-11-77:8:45 am]

IDocket No. ER77-3211

CONNECTICUT LIGHT AND POWER CO.
Transmission Agreement

MAY 5, 1977.
Take notice that on April 25. 1977, The

Connecticut Light and Power Company
(CL&P) tendered for filing a proposed
rate schedule with respect to Transmis-
sion Agreement dated November 1, 1970
between (1) CL&P, The Hartford Electric
Light Company (HELCO) and Western
Massachusetts Electric Company
(WMECO) and (2) Braintree Electric
Light Department (BELD).

CL&P states that the Transmission
Agreement provides for a transmission
service to BELD during the period from
November 1, 1976 to October 31, 1977.

CL&P indicates that the transmission
charge rate Is a monthly rate equal to
one-twelfth of the annual average cost
of transmission service on the Northeast
Utilities (NU) system determined in ac-
cordance with Section 13.9 (Determina-
tion of Amount of Pool Transmission Fa-
cilities (PTF) Costs) of the New England
Power Pool (NEPOOL) Agreement and
the uniform rules adopted by the
NEPOOL Executive Committee, multi-
plied by the number of kilowatts which
BELD is entitled to receive,

CL&P staes that BELD did not notify
CL&P of its need for transmission serv-
ice over the NU system until a date which
prevented the filing of such rate sched-
ule more than thirty days prior to the
proposed effective date.

FEDERAL REGISTER, VOL. 42, NO. 92-THURSDAY, MAY 12, 1977



NOTICES

CL&P therefore requests that in order
to permit BELD to receive its Vermont
Yankee purchase over the NU system and
to allow CL&P, HELCO and WAMECO to
receive payment for such transmission
seryice, the Commission, pursuant to
section 35lf of its iegulations, waive the
thirty-day notice period and permit the
rate schedule filed to become effective
on November 1, 1976.

HELCO and WMECO have filed cer-
tificates of concurrence in this docket.

CL&P states that copies of this rate
schedule have been mailed or delivered
to CL&P, Hartford, Connecticut, HELCO,
Hartford, Connecticut, WMECO, West
Springfield, Massachusetts and BELD,
Braintree, Massachusetts.

Any person desiring to be heard or to
protest 8aid application should file a pe-
tition to intervene or protest with- the
Federal Power Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with Sections 1.8
and 1.10 of the Commission's Rules of
Practice and Procedures (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before May 13, 1977.
Protests will be considered by the Com-
mission in determining the appropriate
action to be taken, but will not serve to
make protestants parties to the proceed-
ings. Any person wishing to become a
party must file a petition to intervene.
Copies of this applicafion are on file with
the- Commission and are available for
public inspection.

KENTILT F. PLUMB,
Secretary.

[FR Doc.77-13564 Filed-5-11-77:8:45 am]

[Docket No. RP72-157 (PGATT-5a) I
CONSOLIDATED GAS SUPPLY CORP.

Proposed Changes in FPC Gas Tariff
MAY 5, 1977.

Take notice that Consolidated Gas
Supply Corporation (Consolidated) on
April 14, 1977 tendered for filing pro-
posed changes in its FPC Gas Tariff,
Second Revised-Volume No. 1 in com-
pliance with a Commission letter dated
April 1, 1977 conditionally accepting the
April 1, 1977 rates as filed on March 3,
1977 subject to a downward adjustment
to reffect the proper supplier rates of
Texas Eastern Transmission Corporation
(Texas Eastern).

Consolidated states that this revision
to the April 1, 1977 rates to reflect the
Texas Eastern April 1, 1977 rates will
-generate an additional decrease of ap-
proximately- $3.5 million annually in
jurisdictional revenues. The total pro-
posed rate decrease-as reflected in the
-April 1 rates will be approximately $7.1
mllion annually.

Copies of this filing were served upon
"Consolidated's jurisdictional customers,

as well as interested State Commissions.
All persons desiring to be heard or to

protest said filing should file a petition
-to intervene or protest with the Federal
Power Commission, 825 North Capitol

Street. N.E., Washington. D.C. 20426. in
accordance with Sections 1.8 and 1.10 of
,the Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before May 19, 1977. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to'make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KEMNEH F. PLUMB.
Secretary.

IFR Doc.77-13545 Filed 5-11-77;8:45 am]

[Docket Zlo. ER77-3281

EL PASO ELECTRIC CO.
Filing of Amendment to Interconnection

Agreement
MAY 5,1977.

Take notice that El Paso Electric Com-
pany (El Paso) on April 28, 1977 ten-
dered for filing a Supplement to its Rate
Schedule No. 16, to amend the terms of
the Interconnection Agreement between
El Paso Electric and Public Service Com-
pany of New Mexico (PNM) dated July
19, 1966. and to amend Service Sched-
ules A and B of that Interconnection
Agreement. El Paso indicates that this
Supplement was executed on April 15.
1977 and that Copies of the filings were
served upon PNM and the New Mexico
Public Service Commission.

El Paso further indicates that this
Supplement constitutes a normal filing

-to reflect the negotiation of additional
provisions of the Rate Schedule by the,
parties thereto, including an agreement
to permit application for a unilateral
rate increase by either party, and a re-
designationi of units to be made available
by El Paso for delivery of contingent
Contract Demand under the Agreement.

El Paso requests a waiver of the Com-
mission's notice requirement to allow
the Suplement to become effective as of
April 28, 1977.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capital
Street. NE., Washington. D.C. 20426. In
accordance with Sections 1.8 and 1.10
of the Commission's Rules of Practice
and Procedure (18 CFA 1.8, 1.10). All
such petitions or protests should be filed
on or before May 20, 1977. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file ilth the Commission
and are available for public inspection.

KENNETH F. PLUMB,
Secretary.

IFR Doc.77-13543 Filed 5-11-77;8:45 awl

IDocket; No. CP76-4251

EL PASO NATURAL GAS CO.
Petition to Amend

-MAY 5, 1977.
Take notice that on April 26, 1977, El

Paso Natural Gas Company (Petitioner),
P.O. Box 1492. El Paso, Texas 79978, filed
in Docket No. CP76-425 a petition to
amend the Commission's order of Janu-
ary 19, 1977 (57 FPC-), isoued in the
instant docket pursuant to Section 7(c)
of the Natural Gas Act so as to authorize
the retention in place of Petitioner's ex-
isting Gomez Exchange tap and related
pipeline facilities located in Pecos Coun-
ty. Texas, as an emergency interconnec-
tion with Northern Natural Gas Com-
pany (Northern), all as more fully set
forth in the petition to amend on file
with the Commission and open to public
inspection.

Pursuant to the Commission's order
dated January 19. 1977, issued in the in-
stant docket, Petitioner was authorized
to abandon a tap facility, consisting of a
12-inch O.D. tap and slde-gate valve, lo-
cated on Petitioner's interstate system in
Pecos County, Texas, and the transpor-
tation and delivery of up to 50,000 Mcf
per day of natural gas, on an exchange
basis, between Petitioner and Northern.
Petitioner states that the Gomez Ex-
change Tap located on Applicant's 16-
inch O.D. Gomez-Waha looped pipeline
in Pecos County, Texas, was to be aban-
doned in place inasmuch as Northern
had not delivered volumes of gas to Pe-
titioner since August 31, 1973. Northern's
Gomez-treating plant processed suffi-
clent capacity to treat all of the raw gas
volumes available to Northern from the
Gomez field since that time it is said.

Applicant asserts that in the event that
an emprgency condition should occur; the
immediate operational availability of the
existing interconnecting facilities would
provide an expedltious means of pre-
venting a loss of gas service and possible
harm to Petitioner's and Northern's in-
terstate customers as well as provide a
means by which deliveries may be made
to accommodate the needs of other pipe-
line companies entering into arrange-
ments with Northern 'or Petitioner. Pe-
titioner and Northern, therefore, propose
to retain in place the existing Gomez Ex-
change tap and related pipeline facilities
for use as an emergency interconnection
between Petitioner's and Northern's
facilities.

Any person desiring to be heard or to
make any protest with reference torsaid
petition to amend should on or before
May 27 1977, file with the Federal Power
Commission. Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CPR 1.8 or 1.10) and the Reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be con'sidered by it In
determining the appropriate action tp be
taken but will not serve to make the pro-
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testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's Rules.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-13566 Filed 5-11-77;8:45 am]

[Docket No. CP77-3521
GRAND BAY CO.

Application
MAY 5, 1977.

Take notice that on April 21, 1977,
Grand Bay Company (Applicant), Sara-
toga Building, 212 Loyola Avenue, New
Orleans, Louisiana 70112, filed an appli-
cation pursuant to Section 7 of the Nat-
ural Gas Act for a certificate of public
convenience and necessity authorizing
Applicant to construct and operate cer-
tain facilities, all as more fully set forth
In the application which is on file and
open to public inspection.

Applicant is seeking authorization to
install or have installed, and to operate
and maintain or cause to be operated and
maintained, certain compression facili-
ties situated in Section 55, Township 20
South, Range 18 East, Pldquemines
Parish, Louisiana.

Applicant states that the producers
of the natural gas to be compressed by
the facilities, for which Commission au-
thorization is herein requested, have in-
dicated to Applicant that said natural
gas is low pressure oil well gas and absent
of sufficient compression to enable it to
enter the interstate pipeline facilities of
Mid Louisiana Gas Company, Southern
Natural Gas Company and United Gas
Pipe Line Company, and into the &ather-
ing facilities of Gulf Oil Corporation,
and that said gas would otherwise have
to be flared or disposed of in some dif-
ferent manner. Applicant has als9 been
advised that absent the installation of
thb .facilities, for which authority is
herein requested, approximately 13,505,-
000 Mcf of gas during the first year
would be unavailable to the interstate
market. The installation and operation
of the compression facilities will make
said gas available for transportation for
the account of Mid Louisiana Gas Cor-i-
pany, Southern Natural Gas Company,
United Gas Pipe Line Company and
Texas Eastern Transmission Corpora-
tion.

Any person desiring to be heard or to
make any protest with reference to said
application, on or before May 27, 1977,
should file with the Federal Power Com-
mission, Washington, D.C., 2042, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's Rules of Practice and Proce-
dure (18 CFR 1.8 ori.10). All protests
filed with the Cbmmission will be consid-
ered by It in determining the appropri-
ate action to be taken, but will not serve
to make the protestants parties to the
proceeding. Any person wishing to be-
come a party to a proceeding, or to par-

ticipate as a party in any hearing therein,
must file a petition to intervene in ac-
cordance with the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by Sections 7 and
15 of the Natural Gas Act and the Com-
mission's Rules of Practice and Proce-
dure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene -is filed within the time required
herein, if the Commission on Its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing Is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-13567 Filed 5-11-77;8:45 am]

[Docket No. RI77-371
GREAT SOUTHERN OIL & GAS CO., INC.

Amended Application for Special Relief
MAY 6,/1977.

Take notice that on May 2, 1977, Great
Southern Oil & Gas Company, Inc. (Pe-
titioner), P.O. Box 52957, OCS, La-
fayette, Louisiana, 70505, filed an
amended application in the above-cap-
tioned docket which amends its appli-
cation for special relief filed February 23,
1977.1 Petitioner requests a price of
$1.2299 per Mcf in its amended applica-
tion for gas sold to Columbia Gas Trans-
mission Corporation from acreage in the
W~st Gueydan Field, Vermilion, where-
as in its original application Petitioner
had not specified a price for the subject
sale.

Any person desiring to be heard or
to make any protest with reference to
said petition should on or before May 31,
1977, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in
accordance with the requirements of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any party wishing to
become a party to a proceeding, or to
participate as a party in any hearing
therein, must file a petition to intervene
in accordance with the Commission's
Rules.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-13557 Filed.5-11-77;8:45 am]

'Notice issued March 10, 1977. Published
in the FDERAL REGISTER.

[Docket No. E-8121]

GULF STATES UTILITIES CO.
Filing of Settlement Agreement

MAY 5, 1977.
Take notice that Gulf State Utilities

(Gulf States) on April 29, 1977, filed a
settlement agreement between Gulf
States and Sam Rayburn Dam Electric
Cooperative Lic. (Sam Rayburn), dated
December 30, 1976. Gulf States asserts
that inadvertedly, the settlement agree-
ment was not attached to a Joint motion
of Gulf States and Sam Rayburn to ap-
prove the settlement agreement filed on
April 22.

In the joint motion, Gulf States Indi-
cates that the settlement agreement pro-
vides for an extension of the existing
contract, which had been terminated by
Gulf States, effective November 1, 1978
for an additional two years until October
31, 1980. Gulf States further indicates
that the settlement agreement establishes
rates for base usage, which is the level
of service rendered for each billing
month from July, 1975 through June,
1976, and establishes rates for growth
usage, which Is usage In excess of base
usage beginning with the billing month
of July, 1976.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with § 1.8 and 1.10
of the Commission's rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protostg should be filed on or
before May 20. 1977. Protests will be con-
sidered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become u party must
file a petition to intervene. Copies of this
application are on file with the Com-
mission and are available for public
Inspection.

KENNETH F. PLUMB,
Secretary.

IFR Doc.77-13544 Filed -11-77;8:45 nim]

[Docket No. ER77-3321

INDIANA & MICHIGAN ELECTRIC CO.
Changes in Rates and Charges

MAY 5, 1977.
Take notice that American Electric

Power Service Corporation (AEP) on
April 29, 1977, tendered for filing on be-
half of its affiliate, Indiana & Michigan
Electric Company (Indiana Company),
Modification No. 4 dated May 1, 1977 to
the Interconnection Agreement dated
February 21, 1964, between Indiana &
Michigan Electric Company and Public
Service Company of Indiana, Inc., desig-
nated Indiana Company Rate Schedule
FPC No. 24.

AEP Indicates that Section 1 of modi-
fication No. 4 provides for an increase in
the demand charge for Short Term
Power from $0.50. to $0.60 per kilowatt
per week and Section 3 provides for an
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increase in the demand charge for Lim-
ited Term Power from $2.75 to $3.25 per
-kilowatt per month. Section 2 of Modi-
fication No. 4 provides for an increase in
the transumssion charge for third party
Short Term Power transactions from
$0.125 per kilowatt per week to $0.15 per
kilowatt per week and Section 4 provides
for an increase in the transmission
charge for third party Limited Term
transactions from $0.55 per kilowatt per
month to $0.65 per kilowatt per month.
AEP also indicates that Section 5 of
Modification No. 4 provides for an in-
crease in the minimum energy charge
for Emergency Service from 17.5 mills to
three $0.03 cents per kilowatt-hgur. AEP
requests that all of the aforementioned
Schedules proposed become effective
June 1, 1977. AEP states that since the
use of Short Term Power, Limited Term
Power and Emergency Service cannot be
accurately estimated, it is'impossible to
estimate the increase in revenues result-
ing from the Modification.

Copies of the filing were served upon
Public Service Company of Indiana, the
Public Service Commission, of Indiana
and the Michigan Public Service'Com-
mission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power -Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Cdmmission's Rules of Practice and
Procedure (18 CFR 1.8 and 1.10). All such
petitions or protests should be filed on or
before May 20, 1977. Protests -will be con-
sidered by the Commission in determin-
Ing the appropriate-action to be taken,
but will not serve to make protestants
parties -to the proceeding. Any person.
wishing to become a party must file a pe-
tition to intervene. Copies of this filing

-are on file with the Commission and are
available for public'inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-13547 Filed 5-11-77;8:45 am]

[DocketNo. E-74531

IOWA-ILLINOIS GAS AND ELECTRIC CO.
Application

MAY 5, 1977.
Take notice that on April 19, 1977,

Iowa-fllinois Gas and Electric Company
(Applicant) of Davenport, Iowa, -filed a
seventh supplemental application seeking
authority pursuant to Section 204 of the
Federal ,Power Act to extend to no later
than June 30, 1978, the date of issuance
and to no later than June 30, 1979, the
final maturity date of notes authorized
to be issued.

Applicant is incorporated under the
laws of the State of Illinois with its prin-
cipal business office at Davenport, Iowa,
and is engaged in the electric and gas
utility businesses within the State of
Iowa and the State of Illinois.

The notes are to be issued from time to
time to banking institutions and/or sold

as commercial paper to direct purchasers
or through commercial paper dealers.

Notes to banking institutions will be
issued in accordance with various In-
formal lines of credit agreements. The
notes are to have maturities of up to one
y&r from their dates and in any event
on or before June 30. 1979, and are to
have an interest cost to the Company
not exceeding that charged on prime
loans of lending institutions at the time
of issuance.

Commercial paper will be issued as
unsecured promissory notes and, in most
cases, sold through established com-
mercial paper dealers. In some cases
commercial paper may be placed directly.
Commercial paper notes are to have
maturities of not more than 270 days
from their dates and In any event on
or before June 30, 1979. and the interest
rate will be dependent upon the terms
of the notes and money market condi-
tions at the time of issuance.

The proceeds from the issuance of
notes will be added to working capital
for ultimate application toward the cost
of gross additions to utility plant.

Any person desiring to be heard or
to make any protest with reference to
the application should on or before May
20, 1977, file with the Federal" Power
Commission, Washington, D.C.. 20426.
petitions or protests in accordance with
the Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). The ap-
plication Is on file with the Commission
and available for public Inspection.

KEInTH= P. PLUMB,
Secretary.

[FR Doc.77-13568 Filed 5-11-T7:8:45 am)

[Docket No. C177-4271

LADD PETROLEUM CORP.
Application for Transportation of Natural

Gas
MTAY 5, 1977.

Take notice that on April 25. 1977.
Ladd Petroleum Corporation (Ladd),
filed in Docket No. CI77-427. an applica-
tion pursuant to Section 7 of the Natural
Gas Act, covering the proposed trans-
portation of natural gas for Northern
Natural Gas Company (Northern Natu-
ral) from Block 291, Ship Shoal, South
Addition Area, to Block 207. Ship Shoal
Area, Offshore Louisiana. all as more
fully set forth in its application on file
with the Commission which is open to
public inspection.

Ladd requests authority to transport
natural gas owned by Northern Natural
through an existing oil pipeline from
Block 291, Ship Shoal South Addition
Area, Offshore Louisiana, to Block 207,
Ship Shoal Area, Offshore Louisiana.
The transportation service agreement
between Ladd and Northern Natural
provides for the payment by Northern
Natural to Ladd of 4.5 cents per Mef at
15.025 psia.

Ladd is solely an Independent producer
apart from this project. Ladd requests
that the Commission exercise its juris-
diction over this project so as not to

Jeopardize Ladd's otherwise independent
producer status.

Any person desiring to be heard or to
make any protest with reference to said
appication, on or before 'May 27, 1977,
should file with the Federal Power
Commission, Washington, D.C, 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10). All protests
fled with the Commission will be con-
sidered by it In determining the appro-
priate action to be taken, but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to the proceeding, or to
participate as a party in any hearing
therein, must file a petition to intervene
in accordance with the Commission's
Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Fedeal Power Commission by Sections 7
aid 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application If no petition to inter-
vene- Is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate s required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
If the Commislon on its own motion be-
lieves that a formal hearing is required.
further notice of such hearing will be
duly given.

Under the procedure herein provided
for. unless otherwise advised, it will be
unnecessary for Applicant to appear or
ba represented at the hearing.

KENNETH . PLUMB.
-Secretary.

[FR Doc.T7-135S9 Filed 5-11-77;8:45 am]

[Docket No. iP-77-631
MONTANA-DAKOTA UTILITIES CO.

Proposed Change in Rates
MAY 6, 1977.

Take notice that on April 29, 1977.
.Montana-Dakota Utilties Co., ("MDU")
filed proposed increased rates to its juris-
dictional customers, Wyoming Gas Com-
pany. Byron Gas Service, and Northern
Gas Company ("Northern Gas"). MDU
also proposed certain changes in its Pur-
chased Gas Cost Adjustment Provision
designed to reflect the special nature of
the service rendered to Northern Gas.
The proposed effective date Is -July 1,
1977.

The increased revenues from the rates
as proposed would amount to $269,392
annually.

Any person desiring to be heard or to
make any protest with reference to said
filing should on or before May 25, 1977,
fll with the Federal Power Commission,
Washington. D.C. 20426 a petition to in-
tervene or a protest in accordance with
the requirements of the Commission's
Rules of Practice and Procedure (18 CFR
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1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken, but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.

KENNETH F. PLUMB,.
Secretary.

[FR Doc.77-13552 Filed 5-11-77;8:45 am]

[Docket No. ER76-848]

MONTANA POWER CO.
Order Accepting Tariff for Filing and

Denying Request for Waiver
MAY 6, 1977.

On August 9, 1976, Montana Power
Company (Montana) submitted for filing
as an initial rate schedule a proposed
tariff providing for the sale of various
types of non-firm energy to any electric
utility contracting for such service.1

Montana completed Its filing by submit-
tal of additional information in a letter
filed March 14, 1977. The tariff provides
that the availability of such energy will
be determined solely by Montana, and
the rate for energy sold will depend upon
the resource from which such energy is
generated. The tariff alternatively pro-
vides for the supply of non-firm energy
on a split-the-savings, exchange, or
provisional basis. Montana requested.
waiver of the Commission's notice re-
quirements and an effective date of Au-
gust 6, 1976.

Montana states that the tariff was
formulated to expedite non-firm energy
transactions by providing a vehicle for
such transactions on a continuing basis.

Montana also states that the split-
the-savings rate contained in-the tariff
is the most equitable costing method for
the sale of non-firm energy, but because
some utilities do not accept split-the-sav-
ings as a proper costing method, the In-
dividual rates based on generating re-
source were made available under the
tariff. Montana anticipates that the
separate rates will also be employed for
sales where its share of the split-the-
savings rate would be so small that Mon-,
tana would not be willing to risk an
energy sale, but the individual rate

IMontana is a member of the seven party
Revised Intercompany Pool Agreement
(ICP-R). Pursuant to Part 111(2) of that
agreement, member parties agree to file from
time to time with the Commission, various
service schedules specifying the rates and
conditions under which various classifica-
tions of power and energy will be made avail-
able to the member parties. The other six
parties are: Pacific Power & Light Company,
Portland General Electric Company, Idaho
Power Company, Utah Power & Light Com-
bany, Washington Water Power Company,
and Puget Sound Power & Light Company.

2 Provisional energy is defined as non-firm
energy made available by Montana which
may require the later return to Montana of
either' a part or all of the energy sold in
order to' offset the effect of the occurrence of
an event that was considered improbable at
the time of the original negotiations.

NOTICES

would be advantageous to the company
and still be low enough to provide a cost
savings to the purchaser.

Public Notice of the filing was issued
on August 19, 1976.with comments, pro-
tests, or petitions to intervene due on or
before August 27, 1976. No responses
were received.

Under Montana's proposed tariff, the
rate for energy from a non-controllable
hydro source I will be 3.5 mills/kwh dur-
ing the period September 1-March 31.
and 3.0 mills/kwh during the period
April 1-August 31. The rate for energy
from a controllable hydro source will be
its replacement cost.

If the energy sold from a controllable
hydro source is replaced by Montana's
coal fired thermal units then the price
for such energy is subject to negotiation
by Montana and the buyer:under one of
two methods. One method provides that
the rate shall be the incremental produc-
tion cost plus a portion, not to exceed
50% of the allocable investment cost and
fixed operation and maintenance costs
(exclusive of fuel costs) associated with
the unit(s) from which such energy is
provided. The other method calls for a
split-the-savings rate- based on Mon-
tana's incremental production cost (de-
finepl as including a portion of fixed
costs) and the purchaser's decremental
cost.

If the energy sold from a controllable
hydro source is replaced by purchased
power the rate is to be based on the cost
of that purchase plus 15% if the energy
is .delivered from a firm power pur-
"chase and at cost plus 10% or a 1 mill
kwh adder, whichever is lower, If such
energy is delivered from a surplus power
purchase.

The Commission notes that while the
tariff filed provides the framework and
mechanism for the establishment of
rates, the level of charges to be assessed
will not in many cases be known until
such time as individual sales for non-
firm energy are arranged. In the sale of
controllable hydro, for example, the rate
design methodology and rate level has
not been prescribed under the tariff but
rather is negotiable and may be based on
one or two pricing principles, split-the-
savings or incremental cost of produc-
tion plus a portion of allocable fixed
costs. Under these circumstances, the
rate to be charged can fall anywhere
within a wide price range dependent
upon the outcome of negotiations be-
tween buyer and seller. Thus, the rate
and its relationship to cost cannot be
ascertained at this time. Accordingly, to
permit Commission examination and re-
view of the rates charged we-shall re-
quire Montana Power to file a service
agreement within thirty days of its ex-
ecution, covering each sale under the
subject tariff accompanied by appropri-
ate cost support and all other informa-
tion and data necessary to show how the
rate was derived.

Montana's filing should be accepted
for filing. The Commission's review, of

3Noncontrollable hydro must be currently
generated or spilled whereas controllable hy-
dro can be stored or otherwise exchanged for
future use.

the filing indicates that good cause has
not been shown for waiver of the Com-
mission's notice requirements, Accord-
ingly, the proposed tariff should be ac-
cepted for filing and become effective
April 13, 1977, 30 days after completion
of the filing.

The Commission reserves the right to
suspend and make subject to refund such
rates as may be filed pursuant to the
subject tariff pending completion of any
review or investigation as may be or-
dered.

The Comnission finds: (1) Montana's
proposed tariff should be accepted for
filing to become effective April 13, 1977.

(2) Good cause does not exist to grant
Montana's request for waiver of the Com-
mission's notice requirements.

The Commission orders: (A) Mon-
tana's proposed tariff is hereby accepted
for filing -to become effective April 13,
1977, 30 days after completion of the
filing.

(B) Montana's request for waiver of
the Commission's notice requirement is
hereby denied.

(C) Montana Power shall file .a serv-
ice agreement within thirty days of its
execution covering each sale under the
subject tariff accompanied by appropri-
ate cost support and all other informa-
tion and data necessary to show how the
rate was derived.

(D) The Commission reserves the
right to suspend and make subject to
refund such rates as may be filed pur-
suant to the subject tariff pending com-
pletion of any review or investigation as
may be ordered.

(E) The Secretary shall cause prompt
publication of this order to be made In
the FEDERAL REGISTER and shall servo a
copy thereof upon the wholesale custom-
ers of Montana.

By the Commission.
KENNETH F. PLUMB,

Secretary.
[FR Doc.77-13561 Filed 6-11-'7711:45 am]

IDocket No. RP74-14 and RP74-34
(PGA7-2)I

MOUNTAIN FUEL RESOURCES, INC.
Tariff Sheet Filing

MA^t 5, 1977,
Take notice that on April 15, 1977,

Mountain Fuel Resources, Inc., pursuant
to Section 154.62 of the Commission's
Regulations under the Natural Gas Act,
filed Third Revised Sheet No. 7 to its
FPC Gas Rate Schedule No. 1. Resources
states that the filed tariff sheet relates to
the Unrecovered Purchased Gas Cost Ac-
count of the Purchased Gas Adjustment
.Provisions authorized by the Commis-
sion's order issued November 28, 1973 in
Docket Nos. RP74-14 and RP74-34. More
specifically, the tariff sheet reflects a net
increase over that currently being col-
lected of 0.65 cents per Mcf to be effec-
tive June 1, 1977.

Any person desiring to be heard and
to make any protest with reference to
said filing should on or before May 24,
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1977, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it but will not serve to make
the protestants parties to the proceed-
ing. Persons wishing to become parties
to a proceeding or to participate as a
party- in any hearing must file petitions
to intervene in accordance with the Com-
mission's Rules. Resources tariff filing is
on file with the Commission and avail-
able for public inspection.

KENNETH F. PLUIB,
Secretary.

[FR Doc.7-13546 Filed 5-11-77:8:45 am]

[Docket No. CP77-3591

MOUNTAIN FUEL SUPPLY CO.
Application

MAY 5. 1977.
Take notice that on April 27. 1977,

Mountain Fuel Supply Company (Appli-
cant), P.O. Box 11368, Salt Lake City,
Utah 84139. filed in Docket No. CP77-
359 an application pursuant to Section
7(c) of the Natural Gas Act for a cer-
tificate of public convenience and neces-
sity authorizing the transportation and
exchange of up to 554 Mcf of natural gas
per day with Northwest pursuant to a gas
porationr (Northwest), all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

Applicant proposes to transport and
exchange up to 55-4 Mcf of natural gas
per day with Northwest pursuant to a
gas purchase, transportation, ard ex-
change agreement dated March 9, 1977.
between Applicant and Northwest. Ap-
plicant states that it has a supply of
natural gas located in southwestern
Wyoming which it desires to have trans-
ported or delivered by displacement to. its
existing facilities.

Pursuant to the gas purchase, trans-
pbrtation, and exchange agreement
dated March 9, 1977, between Applicant
and Northwest, Applicant would make
the gas to be transported available to
Northwest at the outlet of the Wilson
Ranch #2 wellhead in Lincoln County,
Wyoming, and Northwest would redeliver
by displacement the propose volumes of
gas at -an existing -point of interconnec-
tion of the facilities of Northwest and
Applicant near Granger, Wyoming.

Applicant proposes to pay Northwest
18.2 cents per Mcf for the transportation
and exchange service proposed herein.

Applicant indicates that it would sell
to Northwest up to 25 percent of the
volumes of gas delivered pursuant to the
exchange agreement, and that the price
for the gas sold to Northwest would be
equal to the price paid by Applicant.

Applicant asserts that it would use the
subject gas to augment its diminishing
supply from older sources, which would
help maintain the deliverability of nat-
ural gas to existing customers.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 27.
1977, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to Intervene, or a protest in accord-
ance with the requirements of the Com-
mission's Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10) and the Regu-
lations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any persoAi wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by Sections 7 and
15 of the Natural Gas Act and the Com-
mission's Rules of Practice and Proce-
dure, a hearing will be held 'without
further notice before the Commission on
this application if no petition to inter-
vene Is filed within the time required
herein, if the Commission on Its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on Its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein prolvded
for, unless otherwise advised, It will be
unnecessary for Applicant to appear or
be represented at the hearing.

- KENNETH F. PLUB,
Secretary.

[FR Doc.77-13571 Filed 5-11-77;8:45 aml

[Docket No. CP73-43|

MOUNTAIN FUEL SUPPLY CO.
Petition T'o Amend

rIy 5, 1977.
Take notice that on April 21, 1977,

Mountain Fuel Supply Company (Peti-
tioner), 180 East First South Street, Salt
Lake City, Utah 84239, filed in Docket
No. CP73-43 a petition to amend the
Commission's order of November 17,
1972 (48 FPC 1096), as amended Febru-
ary 10,1977 (57 FFC -). issued In the
instant docket pursuant to Section 7(c)
of the Natural Gas Act so as to authorize
the construction and operation of addi-
tional facilities for the further develop-
ment of the Leroy Storage Field in
Uinta County, Wyoming, all as more
fully set forth in the petition to amend
which is on file with the Commission
and open to public Inspection.

Pursuant to the Commission's order of
November 17. 1972, as amended Febru-
ary 10, 1977, Petitioner was authorized
to construct and operate certain natural
gas facilities necessary to develop the
Leroy Storage Field in Uinta County.
Wyoming.

24089

Petitioner proposes herein to drill and
operate one observation well and two
injection-withdrawal wells and to con-
struct and operate the necessary laterals,
dehydration -and appurtenant facilities
required for storage operation in Uinta
County, Wyoming. Approximately 6,960,-
000 Mcf of gas was in storage at Leroy
at the beginning of the 1976--77 with-
drawal season.

Petitioner states that since beginning
development of the Leroy Storage Fietd.
it has.ldentlfled a small reverse fault in
the storage field running in a generally
northeast-southwest direction through
Sec. 33. R.117W., T.16N., and displace-
ment across the fault is indicated to be
about 80 feet with the northern block
of the reservoir being structurally higher
than the southern block. Petitioner fur-.
ther states that displacement across the
fault has not been great enough to off-
set the storage interval In the two fault
blocks which interval exhibits a general
thickness of approximately 200 feet, and
definite communication exists between
the northern and southern fault blocks
In the reservoir. Well No, 8, the observa-
tion well to the south of the fault, shows
Identical pressure changes with those
wells to the north of the fault, it is said.

Petitioner states that the volume of
the southern block of the storage reser-
voir has been taken into account in its
previous reservoir volume calculation.
however. Petitioner s now of the opin-
Ion that optimum- utilization of the res-
ervoir dictates the drilling and complet-
Ing of two injection-withdrawal wells on
the structural high of the southern res-
ervoir block. It is stated that suclr wells
would serve two primary purposes: (1)
information from these wells would give
Petitioner needed control for the more
precise definition of the southern exten-
sion of the storage reservoir; and, (2)
Petitioner believes that there is a high
probability that the storage gas bubble
extends well down into the reservoir
block in which event the two proposed
wells would add to field deliverability.
decrease field cushion gas requirements.
and increase field working gas.

Petitioner Indicates that down-dip
well control moving in an easterly direc-
tion away from the principal fault zone

is lacking. Petitioner states it believes
that information obtained through the
drilling and maintenance of an ob-
servation well in the NW NEA of Sec.
28. R.117W., T.16N. would add greatly
to the precise definition of the storage
zone and its operating characteristics.
Petitioner proposes that such well be
drilled and operated as an observation
well only.

Petitioner states that its development
of the Leroy Field has reached the point
where an operating advantage can be ob-
tained through the hooking up and plac-
ing in an injection-withdrawial status o&
Well Nos. 2 and 8, and that this would
Immediately increase the injection po-
tential in the field; and as the storage
bubble grows down to these wells, the
field's deliverability would incerase the
field's overall working/cushion gas ra-
tion.
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Petitioner states that the cost of the
proposed development work is estimated
at $2,804,000.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
May 27, 1977, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a protest
in accordance with the requirements of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve'to make the
protestants parties to the preceding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file.a peti-
tion to intervene in accordance with the
Commission's Rules.

" KENNETH F. PLUIiB,
Secretary.

IFR Doc.77-13570 Filed 5-11-77;8:45 amI

[Docket No. RP77-571
NATIONAL FUEL GAS, SUPPLY CORP.

'Proposed Changes in FPC Gas Tariff

MAY 6, 1977.
Take notice that National Fuel Gas

Supply Corporation ("National"), on
April 29, 1977, tendered for filing pro-
posed changes in its FPC Gas Tariff;
Original Volume No. 1, The proposed
changes would increase revenues from
jurisdictional sales and service by ap-
proximately $5,449,000, based on the 12-
month period ended December 31, 1976,
as adjusted. The proposed effective date
is June 1, 1977.

National states that the increased
rates are required to recoup increased
costs incurred in operating and main-
taining its system, including but not lim-
ited to, increased cost of capital, in-
creased depreciation, increased wages,
and. increased taxes and gas costs. The
rates proposed reflect an overall rate of
return of 10.8%. The filing also reflects
a continuing decline in. National's gas
supply with a consequent reduction in
annual sales volumes. Further, National
states that the proposed rates do not in-
clued the appropriate surcharge as pro-
vided by its purchased gas adjustment
clause. At such time as the increased
rates are to become effective.National
will make the appropriate filing to reflect
the applicable surcharge adjustment in
effect at that time.

National states that it has excluded
from this filing costs applicable to fa-
cilities to be sold to National Gas Stor-
age Corporation pursuant to the joint
application of Storage and National
which is the subject of Docket No. CP76-
492.

National states that copies of this fil-
ing were served upon the company's jur-
isdictional customers and the regulatory
commissions of the States of New York,
Ohio, and Pennsylvania.

NOTICES

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 852 North Capitol
Street N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission's Rules- of Practice and
Procedure (18 CFR 1.8, 1.10). All -such
petitions or protests should be filed on or
before May 25, 1977. Protests will be con-
sidered by the Commission in determin-
ing the appropriate" action to be taken,
but will not serve to make 1rotestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies Of this filing
are on file with the Commission and are
available for public inspection.

KENNETH F. PLUMB,
Secretary.

JFR Doe 77-13559 Filed 5-11-77;8:45 am]

I-Docket No. ER77,-3261

NEPOOL EXECUTIVE COMMITTEE

Filing of Amendment to the New England
Power Pool Agreement

MTAY 5, 1977.
Take notice that on April 28, 1977,

the NEPOOL Executive Committee tend-
ered for filing an Agreement Amending
the NEPOOL Power Pool Agreement
(Amendment), dated December 31, 1976,
which modifies the provisions of the New
England Power Pool Agreement, dated
as of September 1, 1971.

The Amendment was filed by the
NEPOOL participant systems in com-
pliance with orders of t~ije Commission
Docket No. E-7690, issued September 10,
1976, and November 5, 1976. The Amend-
ment deletes Section 9.5 of the NEPOOL
Agreement and suspends Section 9.4(d)
of the NEPOOL Agreement during the
pendency of the appeal taken- by the
NEPOOL 'Executive Committee to the
United States Court of Appeals for the
District of Columbia Circuit (and ninety
days thereafter) from the order of .the
Commission requiring modification of
Section 9.4 (d).

The NEPOOL Executive Committee re-
quests a waiver of the Commission's no-
tice requirements to allow the Amend-
ment to become effective as of Febru-
ary 3, 1977.

Any person desiring to be heard or to
make any protest with reference to the
Amendment should on or before May 20,
1977, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission's Rules -of Practice and Proce-
dure (18 CFR 1.8 or 1.10) . Persons wish-
ing to become parties to a proceeding or
to participate as a party in any hearing
related thereto must file petitions to in-
tervene in accordance with the Commis-
sion's Rules. All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Copies of this filing are on file with the

Commission and are available for public
inspection.

KENNETH F. PLUMB,
Secretary.

IFR Doc.77-13539 Filed 5-11-77;8:45 aml

IDocket No, CP77-1731

NORTHERN NATURAL GAS CO., OPERAT-
ING AS PEOPLES NATURAL GAS DIVI-
SION

Amendment to Application
MAY 6, 1977.

Take notice that on April 27, 1917,
Northern Natural Gas Company, oper-
ating as Peoples Natural 'Gas Division
(Applicant), 2223 Dodge Street, Omaha,
Nebraska, filed in Docket No. CP77-173
an amendment to their application filed
in said docket pursuant to Section 7 of
the Natural Gas Act so as to authorize
the construction and operation of a 194
horsepower compressor facility at a site
to be designated Kendall North Com-
pressor Staten, at an existing point of
delivery to Colorado Interstate Gas Com-
pany (CIG) in Kearny County, Kansas,
all as more fully set forth in the amend-
ment on -file with the Commission and
open to public inspection.

In its initial application filed in the
instant docket, Applicant proposed to
abandon and remove the facilities of its

- Syracuse Compressor Station located in
Hamilton County, Kansas, consisting of
one 300 horsepower unit; one 240 horse-
power compressor unit and to construct
and operate two compressor unit addi-
tions totaling 1,400 horsepower at Its
Kendall Compressor Station located In
Kearny County, Kansas.

Applicant states that It is presently
authorized to deliver up to 7,500 Mcf of
natural gas per day to CIG pursuant to
the terms of , gas purchase and ex-
change agreement dated April 20, 1976,
and that it delivers volumes of gas to
CIG at two points of interconnection on
CIG's gathering system which are lo-
cated In Kearny County, Kansas, Appli-
cant further states that under the terms
of the said agreement It Is obligated to
deliver a combined volume of not less
than 3,000 Mcf of natural gas per day
to CIG through the delivery points,

Under present operating conditions,
free-flow delivery capability of the two
delivery points is marginal with regard
to the minimum delivery requirement,
it is said. Consequently, Applicant pro-
poses to install one 194 horsepower com-
pressor unit at the site to be designated
Kendall North Compressor Station at a
cost of $68,710, that would be financed
from cash on hand.

Applicant asserts that the additional
compressor horsepower at Kendall Com-
pressor Station originally proposed In
this docket and the installation of the
compressor facilities of Kendall North
Compressor Statidn proposed herein are
vital to Applicant's Kendall Area system
capability during the upcoming irriga-
tion season.

Any person desiring to be heard or to
make any protest with reference to said
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amendment should on or before May 31,
1977, file with the Federal' Power "Com-
mission, Washington, D.C. 20426, a pe-
tition to intervene or a protest in ac-
cordance with the requirements-of the
'Commission's Rules of Practice and Pro-
cedure (18 CFR. 1.8.or 1.10) and the Reg-
ulations, under the Natural Gas Act (18
CFR 157.10). All protests filed with the,
Commission will be considered by it in
determining the appropriate action to
be taken but -will not serve to make the
protestants parties to tle proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's Rules. All persons who
have heretofore filed need not file again.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-13558 Filed 5-11-77;8:45 am]
p

[Docket No. CP77-3561

PANHANDLE EASTERN PIPE LINE CO.
Application

MAY 5, 11977.
Take notice that on April 22, 1977,

Panhandle -Eastern Pipe Line Company
(Applicant), 3000 Bissonnet Avenue,
Houston, Texas 77001, and 344-Broad-
way, Kansas City, Missouri 64141, filed in
Docket No. CP77-356 *an application

- pursuant to Section 7(c) of the Natu-
ral Gas Act for a certificate of public
convenience and necessity authorizing
the continued transportation on an in-
.terruptible basis of up to 4,000 Mcf of
natural gas per day for Hayes-Albion
Corporation- (Hayes-Albion), a direct
industrial customer of Applicant, for use
in Hayes-Albion's Albion, Michigan,
manufacturing plant, all as more fully
set forth in the application which is
on file with the Commission and open
to public inspection.

Applicant proposes to transport said
volumes of gas pursuant to an industrial
gas contract dated October 1, 1975, be-
tween Applicant and Hayes-Albion, for
a term of 2 years. Applicant states that
it would deliver the subject gas to
Albion-Hayes through the pipeline and
gas distribution facilities of Southeast-
ern Michigan Gas Company (SEMG).
Applicant indicates that Hayes-Albion
has entered into an agreement with
SEMG for the transportation of the gas
from the point of interconnection of Ap-
plicant's pipeline facilities and the facili-
ties of SEMG located near Albion, Michi-
gan, and that SEMG would transport
aid deliver the said volumes of gas to
Hayes-Albion at the outlet side of

•SEMG's measuring station at the point
of connection between the facilities of
S-EMG and, Hayes-Albion in Albion,
Michigan.
- Applicant asserts that Hayes-Albion's
Albion, Michigan;- plant is a principal
employer in the city of Albion and is a
major manufacturer of malleable cast.
ings for the auto industry, and that it,
-rrin'eiiial products are differential case.

and carriers, front wheel hubs and trans-
mission universal Joint yokes.

Pursuant to the industrial gas con-
tracts dated October 1. 1975, as amended
July 1, 1976, Applicant proposes to charge
Hayes-Albion a base price of 80 cents
per Mcf for the purchase of the vol-
umes of gas to be transported. Appli-
cant further states that It would have
the right to curtail or interrupt all or
any part of the deliveries of gas to
Hayes-Ablon when, in Appllcant's judg-
ment. such gas is needed to aneet the
requirements of Applicant's customers
receiving service, either directly or in-
directly, from Applicant under classi-
fications contemplating an uninterrupt-
"ible or partially uninterruptible sup-
ply of gas.

Any Person desiring to be heard or
to make any protest with reference to
said application should on or before May
27. 1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the Reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by It in
determining the appropriate action to
be taken.but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file
a petition to intervene in accordance
with the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by Sections 7
and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held without
-further notice before the Commission
on this application If no petition to in-
tervene is filed within the time required
herein, if the Commission on Its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on Its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUMB,
Secretary.

[FR Doc.'17-13572 Filed 5-11-77;8:45 am]

[Docket Nos. C177-373 et al.]
'PINTO, INC. ET AL

Order Further Consolidating Proceedings,
Setting Consolidated Proceedings for
Hearing, -Setting Notice Period and
Granting Interventions
Pinto. Inc., C177-373; Ecee, Inc., CI/7-

372; TBP Offshore Co., C177-409; Mesa

Offshore Co., RI77-13; Pennzoil Off-
shore Gas, Operators Inc, CI76-806.

MAY 4, 1977.
On March 29, 1977, Pinto, Inc. (Pinto)

and Ecee, Inc. (Ecee) each filed appli-
cations for certificates of public conven-
lence and necessity and each requested
special rate relief pursuant to Section
2.56a(g) of the Commission's General
Policy and Interpretations (18 CFR
§ 2.56a(g)), so that each applicant
would be authorized to collect a rate
substantially in excess of the applicable
nationwide rate set in Opinion Nos. 770
and 770-A. Under the relevant nation-
wide rate, Pinto and Ecee would be en-
,titled to collect $1.4785/Mcf at 15.025
psia, excluding adjustments and escala-
tions.

Pinto, in Docket No. CI77-373, re-
quested a special relief rate of $4.0233/
Mcf for Its interests in the gas under
West Cameron Block 586, Offshore Lou-
Islana which it estimated to total 939
MD cf In reserves. Pinto estimated that
Its Initial sales volumes from this block
would be about 28.800 Mef per month

- (960 Mcf/D).
Ecee, in Docket No. CI77-372, re-

quested a: special relief rate of $4.0217/
Mcf for Its interests in gas under West
Cameron Block 586. It estimated its re-
serves to equal 512 MMcf with its initial
sales volumes to the pipeline running
approximately 15,700 Mcf per month (523
Mef/D).

Both Pinto and Ecee signed individ-
ual contracts, dated March 1, 1977, to
sell the subject gas to Sea Robin Pipe-
line Company (Sea Robin). Article IV
of each. substantially identical, con-
tract sets forth 5 pricing provisions:
First, a specific base price is agreed
upon of $1.75/Mcf for the first year of
deliveries with a fixed 2 cents/Mf es-
calation each year thereafter for the
term of the contract. Second, the parties
agreed that if a area rate in the Off-
shore Louisiana area during the contract
term was higher than 'first," above, the
area rate would become the base price.
Third. the parties agreed upon a "dereg-
ulation clause" which essentially sets
the price along the lines of a "favored
nations" formula, in the event the
Commission, or Its successor authority
no longer has or asserts jurisdiction over
the sale price. The buyer has a right to
refuse to pay the price set by "third".
The fourth provision allows the seller to
collect a price higher than "flrst' or
"second", above, *if authorized by the
Commission pursuant to optional pro-
cedure or special relief. Fifth, seller is
reimbursed for any excess royalty pay-
ments incurred in the premises.

On April 14, 1977, TBP Offshore Com-
pany (TBP), in Docket No. RI77-409,
filed for a certificate, pursuant to Sec-
tion 7 of the Natural Gas Act (Act), and
requested special rate relief In accord-
ance with Section 2.56a(g) of the Regu-
lations. Under the terms of Opinion No.
770 and 770-A. TBP would be entitled
to a rate of $1.4785/1Mcf at 15.025 psia,
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excluding adjustments and escalations,
for its gas in West Cameron Block 586.
TBP requested a special relief rate of
$4.0265 for the sale of its reserves, esti-
mated by the company to equal 256
MMcf, to Sea Robin, in accordance with
their contract dated March 29,1977. TBP
estimated that Its initial sales volumes
to Sea Robin would equal about 7,850
Mcf per month (260 Mcf/D). The price
provisions in its March 29, 1977 contract
with Sea Robin parallel those pricing
provisions in the Pinto and Ecee con-
tracts mentioned above.

Pinto, Ecee, and TBP individually re-
tain the right to have the gas processed
before or after delivery to Sea Robin,
and each retains all rights, title and in-
terest In any products resulting from
such processing. Each applicant agreed
to pay Sea Robin at least .02 cents per
Mcf per mile of transportation from the
delivery points to the processing plant
for any plant volume reduction.

According to the three contracts, the
sellers herein dedicate to the sale only
such Block 586 gas as will be produced
from depths located above one hundred
(100) feet below the stratigraphic equiv-
alent of the induction electiric log total
depth of 10,390 feet of the OCS-G-2436
Well No. 1.

Staff has determined that these three
auplicants acquired their interests in
Block 486 through assignment from
Texas Production Company, one of
Block 586's bidders and original working
Interest holders. As of September 3, 1976.
Pinto's working interest in Block 586
equalled 3.67%, Ecee's amounted to
2.0%, and TBP's was 1%. Staff has found
that Pinto was assigned a 3% working
interest in Vermilion Block 228, Offshore
Louisiana, which it obtained on May 1,
1971, from Texas Production Company.
Although, as of February 3. 1977. Pinto
still owned 3% of Vermilion 228, its
application herein covered just its in-
terest in West Cameron Block 586. To
date, Pinto apparently has not filed for
a certificate authorizing sales from
Vermilion 228. Vermilion 228 is one of
the four blocks included inPennzoil Off-
shore Gas Operators, - Inc.'s (POGO)
application for certification in Docket
No. C176-806 with -which the instant
three applications are being consolidated
by this order. Pinto and Ecee resuective-
Iv have not, therefore. each included into
one project all of their respective in-
dividual interests in the Federal Domain.
Pinto, Ecee, and TBP shall'each explain
fully why this block was included in its
present application, and other, (if any),
as yet,uncertificated blocks it owns were,
not so included.

A review of Commission files shows
that Pinto and Ecee are making sales to,
Sea Robin from their interests in East
Cameron Block 270t pursuant to certif-
icates granted respect.ivelv in Docket
Nos. C173-455 and C173-456. Pinto is
selling gas to United from West Cameron
Block 587 under a certificate granted in
Docket NO. C175-436. It appears TBp is
not making any sales in interstate com-
merce. TBP filed an application for a
small producer certificate in Docket No.

NOTICES

CS76-396, on January 9, 1976, as
amended April 12, 1976. The Commission
denied TBP's application on June 10,
1976, by an order issued in Docket No.
CS66-57, et al., because, inter alia, TBP
and Mesa Petroleum Company were
affiliated companies.

In an order dated March 11, 1977, in
Docket No. C176-806, the Commission
set for hearing POGO's application for
a certificate and petition for special
relief for its gas interests in West Cam-
eron Block 586, Vermilion Block 228,
Eugene Island Block 256 and West Cam-
eron Block 572.

In a March 28, 1977 order, the Com-
mission consolidated the application of
Mesa Offshore Company (Mesa) for
certificate authorization and request for
special relief (concerning Vermilion
Block 228 and Eugene Island Block 256.)
with POGO's application mentioned
above.

While the three applicants herein did
not request that their filings be con-
solidated with those of POGO's and
Mesa's, expedition of the Commission's
business requires that these 5 filings be
consolidated into a single proceeding as
they involve common issues of fact and
law. Pinto's, Ecee's, and TBP's applica-
tions involve their interests in West
Cameron Block 586, one of the blocks in-
volved in POGO's application. And all 5
applications request special rate relief
for reserves which have not yet flowed
in interstate commerce.

Mobil Oil Corporation (Mobil), one of
the winning bidders, along with POGO,
Cities Service, and Texas Production
Company, for West Cameron Block 586
in the June 19, 1973 Outer Continental
Shelf Lease Sale, filed, on April 12, 1976,
in Docket No. C176-464 for a certificate
to initiate sales from Block 586 to
Natural Gas Pipeline Company of
America (Natural) .at the nationwide
rate established in Opinion No. 699-H.
Mobil's working interest in the block at
the time of its filing was 33 11 % where-
as Cities Service owned 10% : POGO had
50%; Pinto's was 32A % : Ecee's equalled
2% and TBP owned 1%. On June 29,
1976, Sea Robin filed an application in
Docket No. CP76-418 for authorization
to construct and operate a pipeline con-
.necting West Cameron Block 586 to an
existing line of Stingray Pipeline Com-
pany's (Stingray) located in West Cam-
eron Block 595 and to transport Block
586 gas for itself. United Gas Pipeline
Comuany '(United) and Natural. On
October 12, 1976. Sea Robin amended its
application to add Southern Natural Gas
Company (Southern) to the list of com-
panies for which Sea Robin was trans-
porting Block 586 gas. Sea Robin
estimated that Block 586 contained
30.688 Bof of proven reserves.

The Commission granted Mobil a per-
manent certificate at the nationwide
rate by an order issued February 15,
1977, in Docket No. C176-464. In the
same February 15, 1977 order, the Com-
mission issued Sea Robin a certificate in
Docket No., CP76-418 to construct and
operate the proposed facilities and to
transport gas through such facilities for
United, Natural and Southern. However,

the authorization to construct and oper-
ate the facilities was conditioned upon
Mobil's acceptance of its certificate,
POGO's filing a letter of commitment
and the remaining producers' filing of
applications or letters of commitment,
Sea Robin has agreed to transport 12,100
Mcf/D for Natural, 13,650 Mcf/D for
United'and 4,550 Mcf/D for Southern on
a firm basis.

Cities Service filed on April 20, 1977,
in Docket No. C177-421 for permanent
certificate authorization to commence
sales of Its gas Interests in Block 586 to
Sea Robin at the nationwide rate estab-
lished in Opinion Nos. 770 and 770-A,

POGO, on April 28, 1977, filed for a
temporary certificate, in Docket No.
C176-806, to authorize commencement
of sales of its Block 586 gas to Sea Robin
at the nationwide rate as established
in Opinion Nos. 770 and 770-A,

In its March 28, 1977 order in Docket
Nos. R177-13 and C176-806 the Com-
mission set a date of April 12, 1977, on
or before which intervenors or those
wishing to make protests should make
their filings. In accordance with that
order, Associated Gas Distributors
(AGD) petitioned to Intervene in the
consolidated proceedings on April 12,
1977. On March 30, 1977, United Mu-
nicipal Distributors Group (MDG) pe-
titioned to intervene out of time In the
original POGO proceedino (Docket No,
C176-806). We will treat MDG's untme-
lv petition in Docket No. C176-800 as a
timely Intervention filed In the consoli-
dated nroceedings In Docket Nos. CI70-
806 and RT77-13 in accordance with Or-
derina Paragraph (D) of our March 28,
1977 order

On April 18, 1977, Southern Natural
Gas Company (Southern) petitioned to
intervene In Docket Nos. C177-372 and
C177-373 concerning the captioned ap-
plication of Ecee and Pinto respectively.

An examination of the applications
and petitions of Pinto, Ecee, and TBP
respecltvely and the data submitted in
support thereof raises a question as to
whether there is sufficient basis for the
Commission to find the proposed rate to
be just and reasonable. Therefore, we
deem it necessary that a consolidated
hearing be held In this matter to deter-
mine answers to all of the Issues raised
in the three Instant applications and
petitions, together with all the issues
raised in the applications and petitions
of POGO in Docket No. C176-806 and
Mesa in Docket No. R177-13.

The Commission finds: (1) It Is neces-
sary and in the public Interest that the
'above-docketed proceeding be set for
hearing.

(2) It is necessary and In the public
interest that the above-docketed pro-
ceedings (C177-372; C177-373; C177-
409) be consolidated with that of Penn-
zoil Offshore Gas Operators, Inc. In
Docket No. C176-806 and that of Mesa
Offshore, Inc. in Docket No. RI77-13.

I Order Consolidating Proceedings, Setting
Consolidated Proceedings For Hearing, Set-
tina Notice Period, Docket Nos. R177-13 and
C176-806. issued March 28, 1977, Ordering
Paragraph (D).
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(3) It is in the public interest that the
interventions of Associated Gas Distrib-
utors, United Municipal Distributors
Group and Southern Natural Gas Com-
pany be granted.

The Commission Order: (A) Pursuant
to the authority of the Natural Gas Act,

* particularly Sections 4, 5, 7. 14, 15, and
16 thereof, the Commission's Rules of
Practice and Procedure, and the Regula-
tions under the Natural Gas Act (18 CFR
Chapter I), a consolidated public hearing
in Docket Nos. CI77-372; CI77--373; CI-

-77-409; Cr76-806; and I77-13 shall be
held in a hearing room of the Federal
Power Commission, 825 North Capitol
Street NE., Washington D.C. 20426, for
the purpose of hearing and disposition of
the issues in this consolidated proceeding.

(B) The proceedings in Docket Nos.
CI77-372; CI77-373; and CI77-409 are
hereby and hereafter consolidated for all
purposes with the proceedings in Docket
Nos. CI76-806 and RI77-13.

(C) A 'Presiding Adminbitrative Law
Judge designated by the Chief Adminis-
trative Law Judge for that purpose (see,
Delegation of Authority, 18 CFR § 3.5
(d)) shall preside at the hearing in this
proceeding, with, authority to establish

-and change all procedural dates, and to
rule on all motions (with the exception
of petitions to intervene, motions to con-
solidate and. sever, and motions to dis-
miss), as provided for in the Rules of
Practice and Procedure.

(D) Any person desiring to be heard or
to make any protest with reference to
this consolidated proceeding should, on
or before May 20, 1977, file with the Fed-
eral Power Commission, at the address
stated in Ordering Paragraph (A), a pe-
tition to intervene or a protest, in ac-
cordance -with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR §§ 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing.t-o
become a party to this proceeding, or to
participate as a party in any hearing
herein, must fle a petition to intervene
in accordance with the Commission's
Rules.
. (E) The interventioils granted in Or-

dering Paragraph (G) of the Order Set-
ting Proceeding For Hearing and Grant-
ing Interventions, in Docket No. CI76-
806. issued March 11, 1977-namely, the
Public Service Commission of the State

- of New York; United Gas Pipeline Com-
pany; -and Southern Natural Gas Com-
pany-are hereby and hereafter granted
intervention in this consolidated pro-
ceeding under the same terms and con-
ditions stated in the aforementioned Or-
dering Paragraph (G).

(F) The Associated -as Distributors
and the United Municipal-Distributors
Group are hereby permitted to intervene
in this consolidated proceeding subject
to the rules and regulations of the Com-
missioi; Provided, however, that the
participation of such intervenor shall be

limited to matters affecting asserted
rights and interests as set forth in Its pe-
tition to intervene; and Provided, further,
that the admislon of such ntervenor
shall not be construed as recognition by
the Commission that duch intervenor
might be aggrieved because of any order
or orders Issued by the Commission in
this consolidated proceeding.

(G) Pursuant to Section 1.8 of the
Commission's Rules of Practice and Pro-
cedure (18 CFR § 1.8), the Presiding Ad-
ministrative Law Judge is hereby au-
thorized to permit the participation at
the pre-hearing conference or hearing of
any party that has filed a petition to In-
tervene pursuant to Ordering Paragraph
(D), above, that has not been acted upon
by the Commission.

(H) Petitioners Pinto, Ecee, and TBP
each individually, and any Intervenor(s)
supporting the individual petitions for
special relief shall file their direct testi-
mony and evidence on or before May 25,
1977. All testimony and evidence shall
be served upon the Presiding Administra-
tive Law Judge. the CommisIon Staff,
and all parties to this consolidated pro-
ceeding. Each Petitioner shall Individ-
ually submit gas _Upply and cost data
for Its interest in Vest Cameron Block
586. Pinto, Ecee and TBP shall each file
records, data and papers showing the
date each acquired Its interest in Block
586, from whom, and the sum of money
paid therefor. Each Petitioner (Pinto,
Ecee, and TBP) shall submit records,
data, and papers-detaling the dates of
acquisition; the names of the seller, as-
signor, or lessor, as the case may be, and
the monies spent for each of their other
interests in the Federal Domain, Off-
shore Louisiana. The three Petitioners
shall show its percentage of interest in
the aforementioned blocks, and If a FPC
ceritflcate has been applied for, the rel-
evant docket number(s) and the dis-
position of the proceeding. For every
block each Petitioner owns, if ahy, for
which certification has not been applied,
the Petitioner shall fully explain why
those block(s) were not included in Its
instant application. Each Petitioner
shall file not only opinion evidence on
the costs and gas supply Issues, but also
sufcient underlying data so that the
reasonableness and credibility of the
opinion evidence can be weighed by ap-
plication of traditional evidentlary
standards. The aforementioned list of
data and evidence -is not intended to
foreclose data, testimony, or other evi-
dence not specifically enumerated from
being brought within this proceeding. All
relevant and material evidence shall be
admissible.

(I) The Commission Staff shall have
the right to examine, and copy where
appropriate, the records, accounts and
memoranda of Pinto. Ecee. and TBP.

(J) The Presiding Administrative Law
Judge shall preside at a pre-hearing con-
ference to be held in this consolidated
proceeding on May 4, 1977, at 10:00
A.M., E.S.T. in a hearing room at the
address noted in Ordering Paragraph

- (A).

(K) The Secretary shall cause prompt
publication of this order to be made in
the FzDmtAL REGIS=.

By the Commisslon.
KEN-I= F. PLUMB,

Secretary.
|FR floc.77-13563 Filed 5-11-77;8:45 am]

[DocketX No. R=Z7-63]

WILLIAM C. RUSSELL
Petition for Special Relief

MaY 5. 1977.
Take notice that on April 18, 1977,

William C. Russell (Applicant), 745 Fifth
Avenue, New York, New York, 10022,
filed a petition for special relief In Doc-
ket No. R177-63 pursuant to Section
2.76 of the Commission's General Policy
and Interpretations (18 C.Y.R. 2.76).
Applicant requests relief from the na-
tion-wide flowing gas rate for the pro-
posed sale of natural gas to Southern
Union Gathering Company from the
Basin Dakota Gas Field, San Juan
County, New Mexico. Applicant requests
a rate of $1.02562 per Mcf. Applicant
proposes to do reconditioning work on
Lunt No. 62 Well which has been non-
productive since production casing fail-
ure in August, 1976.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before May 27,
1977 file with the Federal Power Cord-
mission, Washington. D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties
to the proceeding. Any party wishing
to become a party to a proceeding, or to
participate as a party in any hearing
therein, must file a petition to Intervene
In accordance with the Commission's
Rules.

KENN=ri F. PLUMB,
Secretary.

IPR Doc.77-13573 Piled 5-11-77.8:45 aml

[DockebNo. RP74-6 (Pase 1i) I
SOUTHERN NATURAL GAS CO.

Certification of Settlement
MAy 5,197T.

Take notice that on April 25, 1977.
Presiding Administrative Law Judge
Thomas L. Howe certified to the-Com-
mission a proposed stipulation and
agreement which would constitute a
partial settlement of the issues in South-
ern Natural Gas Company, Docket-No.
RP74--6 (Phase II). This settlement
would b4 applicable to the smaller cus-
tomers on Southern's system.

At a hearing held on April 22, South-
em placed into the record a proposed
stipulation and agreement and an illus-
trative exhibit. This stipulation would
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permit Southern to waive the penalt
provisions of its tariff permanently fo
takes of gas in excess of curtailment or
ders by OCD or G schedule customer
with Contract Demands or Maximur
Delivery Obligations of 16,000 Mcf pe
day or less than these customers- appl:
for the exemption and certify that th
following conditions exist:

1. No additional requirements wer
added during the November 1, 1976
March 31, 1977 period.

2. The excess gas was needed for firn
priority 1, 2 or 3 consumers (or interrup
tible priority 1, 2 or 3 consumers withou
alternate fuel- capability).

3. The OCD or G customer sold no ga
on any day during a month for whicl
relief was requested to consumers in low
er curtailment priorities than Southen
allocated gas to on such day.

4. All gas supplies available from othe
sources, including maximum withdraw
als from storage and peak shaving, wer,
fully utilized on any day for which re
lief is sought.

All parties wishing to submit com
ments on the proposed stipulation anq
agreement shall file such comments witl
the Commission within 14 days of thi
Issuance of this notice.

KENNETH F. PLUMB,'
Secretary.

[FR Doc.77-13541 Filed 5-11-77;8:45 am]

[Docket No. RI77-621 I

SOUTHPORT EXPLORATION, INC.
Petition for Special Relief

MAY 6, 1977.
Take notice that on April 21, 1977

Southport Exploration, Inc. (Petition.
er), 124 East 4th Street, Suite 200, Tulsa
Oklahoma 74103, filed a petition for spe,
clal relief in Docket No. RI77-62, pursu.
ant to Commission Order No. 481.

Petitioner seeks authorization t
charge $2.00 per Mef plus adjustment,
and taxes, and a 1.5 cent per Mcf quar.
terly increase for gas sold to Texas Ga,
Transmission Corporation from 5 well
to be drilled in the Operculinoides Fot
Sand, St. John Field, LaFourche Parish
Louisiana. Petitioner proposes to drill
new wells at an approximate cost of $15,.
871,000 in previously untested formation-
which lie below presently producini
formations. Petitioner states that unles:
the requested ificrease from 36.5 cent,
per Mcf to $2.00 per Mcf plus adjust.
ments, taxes and quarterly increase ii
granted development and exploration o:
new wells would be uneconomical.

Any person desiring to be heard or t(
make any protest with reference to saic
petition should on or before May 31
1977, file with the Federal Power Com.
misgion, Washington, D.C. 20426, a pe.
tition to intervene or a protest in ac.
cordance with the requirements of thi
Commission's Rules of Practice and Pro.
cedure (18 C.F.R. 1.8 or 1.10). All protest,
filed with the Commission will be consid.
ered by it in determining the appropriat
action to be taken but will not serve t
make the protestants parties to the pro
ceeding. Any party wishing to become

NOTICES

y party to a proceeding, or to participate
r as a party in any hearing therein, must
- file a petition to intervene in accordance
s with the Commission's Rules.
a
r KENNETH F. PLUMB,

SSecretary.
e IFR Doc:77-13560 Filed 5-11-77;8:45 am]

e [Docket No. CP72-182 I

TEXAS GAS TRANSMISSION CORP.
n Proposed Change in FPC Gas Tariff

t MAY 6, 1977,
Take notice that on April 26, 1977,

s Texas Gas Transmission Corporation
h (Texas Gas), tendered for filing the
- following revised sheets to its FPC Gas
a Tariff, Original Volume No. 2:

Second Revised Sheet No. 555-A, Original
r Sheet No. 555-B, Third Revised Sheet No.
- 556, and Fourth Revised Sheet No. 558.

e Texas Gas states that the subject fll-
" ing reflects the addition of three points

of delivery in its Rate Schedule X-50,
" an exchange agreement with Transcon-

tinental Gas Pipe Line. Corporation
h (-Transco), which was authorized by
e Commission Order issued April 12, 1977,

in Docket No. CP72-182.
The tariff sheets are proposed to be-

come effective April 12, 1977.
Any person desiring to be heard or

-to make any protest with reference to
said application, on or before May 25,
1977, should file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission willbe con-

- sidered by it in determining the appro-
*, priate action to be taken, but will not
- serve to make the protestants parties to
- the proceeding. Any person wishing to

become a .partk to a proceeding, or to
o participate as a party in any hearing
9 therein, must file a petition to intervene

in accordance with the Commission's
Rules.

Take further notice that, pursuant to
r the authority contained in and subject

to the jurisdiction conferred upon the
5 Federal Power Commission by Sections
- 7and 15 of the Natural Gas Act and the

Commission's Rules of Practice and Pro-
cedure, a hearing will be held without

s further notice- before the Commission
on this application if no petition to In-

- tervene is filed within the time required
herein, if the Commission on its own

E review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a pe-

t tition for leave to intervene is timely
filed, or if the Commission on its own mo-
tion believes that a formal hearing Is re-
quired, further notice of such hearing

- will be duly given.
Under the procedure herein provided

for, unless otherwise advised, it will be
unnecessary for Applicant to appear or

- be represented at the hearing.
KENNETH F. PLUMB,

Secretary.
I [FR Doc.77-13550 Filed 5-11-77;8:45 am]

[Docket No. CP77-3511
UNITED GAS PIPE LINE CO.

Application
MAY 5, 1977,

Take notice that on April 20, 1977,
United Gas Pipe Line Company (Appli-
cant), P.O. Box 1478, Houston, TeXaS
77001, filed in Docket No. CP77-351 an
application pursuant to Section 7(b) of
the Natural Gas Act for permission and
approval to abandon in place certain
field pipelines in Terrebonno Parish,
Louisiana and to abondon and remove
meter and regulating facilities, all as
more fully set forth In the application
which is on file with the Commission
and open to public inspection,

Applicant proposes the abandonment
and removal and abandonment in place
of facilities as follows:

1. Abandon In place approximately 2.3
miles of 6-inch field pipeline located in
Terrebonne Parish, Louisiana.

2. Abandon in place approximately 0.4
miles of 4-inch field pipeline located in
Terreborme Parish, Louisiana.

3. Abandon and remove meter and reg-
ulating facilities located in Terrebonne
Parish, Louisiana.

Applicant states that the 6-inch pipe-
line which it proposes to abandon con-
nects its system to the Southeast Houms
Field in Terrebonne Parish. It is stated
that the pipeline was installed in 1958,
and that the use of this line Is no longer
required by Applicant since it no longer
receives any production from the South-
east Houma Field nor does it expect any
deliveries of gas from this field in the
future. Applicant indicates that it has
three current gas producers contracts
with producers in the subject field, and
all three producers have notified Appli-
cant that the term of the leases has ex-
pired and the wells are not producing.

Applicant further states that the 4-
inch field pipeline which it proposes to
abandon also connects its system to the
Southeast Houma Field, and is no longer
being used by Applicant,

Applicant states that it has been ad-
vised by a major real estate developer
that plans have been made to utilize a
portion of the subject Terrebonne Parish
area for residential and commercial
property development. Since gas has not
been purchased by Applicant since the
wells have stopped producing, the right-
of-way for the applicable lines have
lapsed and are no longer in force and
effect, it is said. Applicant states that
it has been requetsed by the developer
to remove its facilities.

Applicant further states that the me-
tering and regulating facilities proposed
to be abandoned and removed would be
used by Applicant at other locations as
required.

Applicant asserts that the lines are no
longer essential to its operations and that
abandonment would eliminate expendi-
tures for the operation and maintenance
of these lines.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 27,
1977, file with the Federal Power Con-
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mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the
Commission's ules of Practice and Pro-
cedure (18 CFR. 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10).-Al protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
-Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file
a petition to intervene in accordance
with the Commission's Rules.

- Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred unon the

-Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held without
ftther notice before the Commission
on this application if no petition to in-,
tervene is filed within the time required
herein, if the Commission on its own
review of the matter finds that permis-
sion and approval for the aroposed
abandonment are required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed..
or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein nrovided
for, unless otherwise advised, it will be
unnecessary for-Auplicant to appear or
be represented at the hearing.

K.NNETH F. PLUMB,
Secretary.

f FR Doc.T7-13574 PIed 5-11-77;8:45 am)

[Docket No. ES77--321

UPPER PENINSULA POWER CO.
Application by Upper Peninsula Power Com-

pany for Authorization To Issue Securi-
ties Under Section 204(a)

MAY 6, 1977.
Take notice that on April 29, 1977,

Upper Peninsula Power Company (Ap-
.plicant) filed an application with the
Federal Power Commission seeking au-
thority, pursuant to Section 204(a) of
the Federal Power .Act, to issue short-
term notes of an aggregate principal
amount of up to $9,500,000.

The Applicant is incorporated under
the laws of the State of Michigan, with
its principal business office at Houghton,
Michigan. The Applicant is engaged in
the electric utility business in a 4,460
square mile area in the upper peiinsula
of Michigan with a population of ap-
proximately 140,000.

The Applicant has proposed to issue
unsecured promissory notes of a prin-
cipal amount- of up to' $9,500,000 out-
standing at any one time, payable to
such bank or banks from which the Ap-
plicant may borrow, for periods not ex-
ceeding twelve months from the date

'of original issuance, extension or re-
newal. The notes -will be issued on or be-

NOTIdES

for June 30, 1978 and wilt iave a final
maturity date not later than June 30,
1979. The interest rate on such notes will
not exceed 120% of the prevailing prime
commercial rate In effect from time to
time. The notes will not be subject to re-
sale to the public.

The proceeds from the sale of the notes
will be used, pending permanent flnanc-
ing, to finance the continuation of the
Applicant's construction program; and
the purchase of fuel supplies through
June 30, 1978.

Any person desiring to be heard or to
protest said filing should file a petition
to Intervene or protest with the Fed-
eral Power Commission, 825 North Cap-
itol Street. NE., Washington. D.C. 20426.
n accordance with Sections 1.8 and
1.10 of the Commission's Rules of Prac-
tice and Procedure (18 CFR 1.8. 1.10).
All such petitions or protests should be
filed on or before May 20. 1977. Protests
will be considered by the Commission In
determining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Copies of this
filing are on file with the CommissioZ.
and are available for public inspection.

KmrNrW F. PLU1MB,
Secretary.

[FR Doc.77-13549 Fled 5-11-77:8:45 am]

GENERAL ACCOUNTING OFFICE
REGULATORY REPORTS REVIEW

Receipt of Report Proposal
The following request for clearance of

a report intended for use in collecting
information from the public was received
by the Regulatory Reports Review Staff,
GAO, on May 6, 1977. See 44 U.S.C. 3512
(c) and (d). The purpose of publishing
this notice in the FEDERAL REGISTER Is to
Inform the public of such receipt.

The notice includes the title of the
request received; the name of the agency
sponsoring the proposed collection of In-
formation; the agency form number, If
applicable; and the frequezicy with
which the information Is proposed to
be collected.

Written comments on the proposed
NRC request are invited from all inter-
ested persons, organizations, public n-
terest groups, and affected businesses.
Because of the limited amount of time
GAO has to review the proposed request,
comments (in triplicate) must be re-
ceived on or before May 31. 1977, and
should be addressed to Mr. John M
Lovelady, Acting Assistant Director,
Regulatory Reports Review, United
States General Accounting Ofice. Room
5033, 441 G Street NW., Washington, DC
20548.

Further information may be obtained
from Patsy J. Stuart of the Regulatory
Reports Review Staff. 202-275-3532.

NUCLEAR REGULATORY CO issON

NRC requests an extension no change
clearance of 10 CFR Part 34, Licenses for
Radiography and Radiation Safety Re-
quirements for Radiographic Operations.
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Pursuant to Part 34 licensees must main-
tain records of the latest date of calibra-
tion of each radiation survey instrut-
ment; keep records of leak test results
for each sealed source of radioactive
material; maintain a record of the quar-
terly physical Inventory of sealed
sources; keep a utilization log for each
sealed source; maintain records of film
badge reports and records of pocket
dosimeter readings; and maintain rec-
ords of radiation surveys. Anyleak test
of a sealed source which reveals the
presence of 0.005 micro.urie of remov-
able radiactive material must be reporied
to the Commison within 5 days. NRC
estimates respondents to be 375 licensees
holding specific licenses for industrial
radiography pursuant to Part 34 and
that recordkeeping burden averages ap-
proximately 47 hours annually per re-
spondent. Respondent burden for a re-
port of leaking sealed sources averages
approximately one-half hour per xeport.

NouRA F. HEYL,
Regulatory Reports

Review Offce.
[FR Doc7.'7-13534 Piled 5-11-77;8:45 am]

GENERAL SERVICES
ADMINISTRATION

[GSA Order Adm 1095.IAI
ENVIRONMENTAL IMPACT STATEMENTS

Preparation Procedures
Notice is hereby given that the Gen-

eral Services Administration in accord-
ance with the National Environmental
Policy Act of 1969 (42 U.S.C. 4321, et
seq.) has revised internal procedures for
preparing environmental impact state-
ments. The revisions were made prima-
ily to delegate more responsibilities to
the regional offices and the Commis-
sioner, Public Buildings Service.

Public comments are not requested ag-
there are no substantive differences from
the original AD)U 1095.1 which was pub-
lished for public inspection on April 4,
1975 (40FR 15131). '

Dated: April 27, 1977.
ROBERT T. GRnrnr,
Acting Administrator

of General Services.
ENVIRONMENTAL C6NsnIDEAsoxs IN

DECCsMO31A1G

1. Purpose.-This order prescribes the
uniform procedures to be followed in im-
plementing the laws, Executive orders.
and directives concerning all major GSA
actions that slinlflcantly affect the quaI-
Ity of the human environment, consist-
ent wtih the basic statutory responsibi-
ities governing GSA program operations.
This order also provides a basis for the
publication, when required, or service
and staff office orders and instructions
explicitly directed toward the particular
functions, activities, and personnel of
each organization.

2. Canccllation.-ADM7 1095.1 is can-
celed.

3. Background.-a. The lawfs, Execu-
tive orders, and directives to be imple-
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mented include the National Environ-
.mental Policy Act of 1969 (42 U.S.C. 4321,
et seq.), hereinafter referred to as
NEPA; Executive Order 11514 of March
5, 1970, entitled "Protection and En-
hancement of Environmental Quality";
section 106 of the National Historic Pres-
ervation Act of 1966 (16 U.S.C. 470f);
Executive Order 11593 of May 13, 1971,
entitled "Protection and Enhancement of
the Cultural Environment"; GSA Order
PBS 102Z.1, entitled "Protection of his-
toric properties"; Executive Order 11752
of December 17, 1973, entitled "Preven-
tion, Control, and Abatement of En-
vironmental Pollution at Federal Facili-
ties"; and the Guidelines issued by the
Council on Environmental Quality
(CEQ) for preparing environmental im-
pact statements, hereinafter referred to
as the Guidelines, published in the FED-
ERAL REGISTER August 1, 1973, 38 F.R.
20550, and amended in the FEDERAL REG-
ISTER on August 7, 1973, 38 F.R. 21265.

b. Section 102 of NEPA directs all Fed-
eral agencies to the fullest extent possi-
ble (1) to utilize a systematic, interdis-
ciplinary approach which will ensure the
integrated use of the natural and social
sciences and the environmental design
arts In planning and decisionmaking
which may have an impact on man's en-
vironment; (2) to identify and develop
methods and procedures which will in-
sure that presently unquantified en-
vironmental amenities and values may be
given appropriate consideration in de-
cisionmaking along with economic and
technical considerations; (3) to include
In every recommendatiofi or report on
proposals for legislation and other ma-
jor Federal actions significantly affecting
the quality of the human environment,
a detailed statement by the responsible
official which includes to the fullest ex-
tent possible the following:

(1) The environmental impact of the
proposed action;

(2) Any adverse environmental effects
which cannot be avoided should the pro-
posal be implemented;

(3) Alternatives to the proposed ac-
tion;

(4) The relationship between local
short-term uses of man's environment
and the maintenance and enhancement
of long-term productivity; and

(5) Any irreversible and irretrievable
commitments of resources which would
be involved in the proposed action should
it be implemented.

(c) Executive Order 11514 effectuates
the purpose of NEPA, and the revised
Guidelines implement NEPA.

4. Role of the environmental impact
statement process.-The environmental
Impact statement process is a means of
coordinating active consideration of en-
vironmental concerns throughout the
GSA planning, action development, and
review processes. Environmental en-
hancement, protection, and restoration
shall be regarded as primary responsi-
bilities. Through serious consideration of
all reasonable alternatives, adverse en-
vironmental effects must be avoided or
minimized to the fullest extent possible.
The Process shall be used to reassess on-

going actions as NEPA applies to those
actions approved prior to January 1,
1970, and to assess future actions to avoid
or minimize adverse effects.

5. Responsibilities.-a.- External to
GSA.-(1) Council on Environmental
Quality-Under section 202 of NEPA (42
U.S.C. 4344), CEQ is responsible for re-
viewing and appraising the environ-
mental programs and activities of the
'Federal Government. CEQ will determine
the extent to which these programs and
activities are contributing to the achieve-
ment of NEPA's policy and will make
recommendations to the President with
respect thereto.

(2) Environmental Protection Agency
(EPA)..-Pursuant to section 309 of the
Clean Air Act, as amended (42 U.S.C.
1857h-7), EPA Is responsible for the re-
view of agency activities and proposed
legislation and regulations if these would
result in environmental impact on any
activities under the atithority of the EPA
Administrator.

(3) Advisory Council on Historic
Preservation.-The Council is charged in
section 202 of the National Historic Pres-
ervation Act of 1966 (16 U.S.C. 470j) with
.advising the President and the Congress
in the field of historic preservation and
with commenting on Federal, federally
assisted, and federally licensed under-
takings which affect properties listed in
the National Register of Historic Places.

b. Internal GSA.-(1) Commissioner,
Public Buildings Service.-The Com-
missioner acts for the 'Administrator on
environmental and historic preservation
matters.

(2) Director, Special Studies and Pro-
grams Office.-The Director is responsi-
ble for the initiation and direction of
GSA's agency-wide policy for environ-
mental and historic preservation pro-
grams. He has review responsibility on
the environmental impact statement
process and responsibility for dealing
with entities outside the agency on en-
vironmental policy matters.

(3) Director, Environmental Affairs
Division, Special Studies and Programs
Office.-The Director 'coordinates and
implements the GSA environmental pro-
gram and serves as the official GSA liai-
son officer with the Council on Environ-
mental Quality and the Environmental
Protection Agency.

(4) General Counsel:-The General
Counsel has responsibility for interpret-
ing statutes, Executive orders, guidelines,
and regulations, and for reviewing and
commenting op the legal sufficiency of
environmental assessments, negative
declarations, and draft and final envi-
ronmental impact statements.

(5) Other-As appropriate, each ma-
jor program area within GSA shall be
responsible for drafting and implement-
ing corresponding orders consistent with
the requirements of this order and with
their respective program functions and
operations. Responsibilities within the
services and staff offices are to be delin-
eated in the corresponding orders.

6. Preparation of the environmental
assessment .- Any major GSA action
which may significantly affect environ-

mental quality shall be carefully evalu-
ated, and an environmental assessment
of the action shall be prepared which
will, to the fullest extent possible, ad-
dress the requirements of section 102(2)
(c) of NEPA. (See subpar, 3b(3).) From
this assessment a determination can be
made to develop an environmental Im-
pact statement or a negative declaration,
Those GSA actions and activities which
are covered by NEPA Include, but are not
limited to:

a. Major actions which would result
from recommendations or favorable re-
ports on legislation, Including requests
for approprlations, originating both
within and outside the agency when GSA
has primary responsibility for imple-
menting the legislation;

b. Major actions which would .result
from establishment or modification of
rules, regulations and procedures, and
policies;

c. Major new and continuing actions
by GSA, Including grants, loans, and
other funding assistance, new construc-
tion, real property actions, procurement
actions, stockile management and dis-
posal actions, leases, permits, easements,
and licenses; and

d. Major actions which would result
from new technology, research, and de-
velopment, based on the size of GSA's
investment, likelihood of widespread ap-
plication, potential environmental Im-
pacts, and degree that continued invest-
ment will foreclose alternatives,

7. Decision to prepare an environmen-
tal impact statement.-Subsequent to an
environmental assessment, If there is
doubt whether a statement should be
prepared, or if the proposed action is
likely to be highly environmentally con-
troversial, a statement shall be prepared.
It must be recognized that many Federal
decisions seem of limited environmental
consequence when viewed Individually
but are of significant consequence when
viewed collectively. When GSA is respon-
sible for all such decisions, a GSA state-
ment shall be filed covering the entire
complex of decisions and actions.

8. Specific criteria.-As required by
section 1500.6(c) of the Guidelines, the
services and staff offices must review the
typical classes of actions that they un-
dertake and develop specific criteria and
methods for Identifying those actions
likely to require environmental state-
ments and those actions likely not to re-
quire environmental statements. The
specific criteria, if applicable to existing
actions and activities, shall be trans-
mitted by the Heads of Services and
Staff Offices to the Director, Special
Studies and Programs Office (PW), upon
request or as new agency activities arise
which could qualify under the .Guide-
lines.

ATTACHMENT

CHAPTER 1. DEFINITIONS

1' Environment.i-The whole complex of
physical, social, cultural, and aethetic fac-
tors which affect individuals and'communi-
tie3.and ultimately determine their form,
character, relationship, and survival.

2. Resources.-All actions and ideaq. its
well as living and nonliving materials do-
voted to the action.
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3. Public entities.-Any Federal, State, or
local offices and legislatures, and any public
or semipublic agencies.

4. Relevant A-95 clearinghouse.-Clear-
inghouse(s) listed iii OMB Circular No. A-
95 (Revised) clearinghouse directory for the
geographical area in which the GSA action
is to take place. (OMB through its Circular
No. A-95 (Revised) established this system
of clearinghouses to facilitate intergovern-
mental and intragovernmental communica-
tion.)

5. Corresponding service and staff offlce
orders and instructions.-Service and staff
office orders and instructions which provide
guidelines, delineate procedures, and assign
responsibilities relevant to the personnel
and activities of the appropriate organiza-
tionponsistent. with the basic statutory pro-
visions governing its operations.

6. Environmental assessment An evalua-
tion occurring early in the approval process
of the potential environmental impact of a
project or activity.

7. Environmental impact statement.-A
detailed statement which, pursuant to sec-
tion 102(2) (C) of the NEPA, to the fullest
extent possible, identifies and analyzes,
among other things, the anticipated en-
vironmental impact- of a proposed GSA
action and discusses how the adverse effects
-will be mitigated.

8. Negative declaration.-An official ad-
ministrative decision stating that an analy-
sis of the environmental assessmint has
been made and that the proposed action Is,
not considered a major GSA action having
a significant impact on the environment,
and, therefore, will not require the prepara-
tion of an environmental impact statement.
(The declaration must also include a sum-
mary of any known environmental Inmacto

9. Signiflcant environmental effects.-So-
cioeconomic and physical effects which may
be beneficial and/or detrimental to the en-
vironment, even if the net is believed to be
beneficial. (These effects may be influenced
by the geographical location of the subject
project or action. Significant detrimental ef-
fects include those that degrade the environ-
ment, curtail its range of uses, or sacrifice
its long-term productivity to serve only man's
short-term needs.)

10. Comments.-All formal reactions by
public and private entities to the proposed
action and to the environmental impact
statement.
. 1.1. Areas of jurisdiction by law or special

expeftise.-Specfic Federal agencies Identi-
fied by appendix II of the Guidelines as com-
petent to comment on environmental impact
statements which have bearing on particu-
lar environmental concerns. (GSA's areas of
jurisdiction by law or special expertise in-
clude energy and natural resources conser-
vation (design and operation of buildings);
property management; redevelopment and
construction in built-up areas; historic.. ar-
chitectural, and archaeological preservation;
and any other areas designated by the Coun-
cil on Environmental Quality.)

12. Lead agency.-The Federal -gency
which has primary authority for committing
the Federal Government to a course of action
with significant environmental impact.

CHAPTER 2. ENVIRONMENTAL IMPACT STATEMENT
-POCSS, CONTENT, AND FORMOAT

1. Environmental assessment.-The prep-
aration of an environmental assessment
shall begin within the regional office, serv-
ice, or staff office in the early stages of plan-
ning an action. As -the action develops, the
assessment shall be prepared by all involved.
using interdisciplinary expertise to ensure
complete assessment and full consideration
of the range of environmental factors in the
development of the action to make certain
that:

a. Commitments are not made to courses
of action that will unnecessarily complicate
r econclliation with environmental factors;

b. Environmentally desirable alternatives
are not inadvertently foreclosed; and

c. Negative environmental Impacts are
minimized.

2. Lead agency.--a. If there is a question
concerning the primary responsibility for
statement preparation, the matter shall be
referred to the Special Studies and Programs
Office (PW) for resolution by CEQ. However.
It is possible for a statment to be submitted
jointly by all agencies conterned, with the
comments being returned to a single des-
ignated official.

b. If GSA is the "lead agency" and one or
more other agencies have partial responsi-
bility for the action, the other agencies shall
be requested to provide to the responsible
GSA official such information as may be
necessary to prepare a suitable and completo
environmental impact statement. If another
agency is designated to be the "lead agency."
the criteria for statement preparation for
that agency shall apply, Thus, GSA should
consider Its planned action in relation to
those actions of other agencies in the area, as
well as those actions jointly undertaken by
GSA and other Federal agencies.

3. Clearinghouse donsultatino-The rele-
vant A-95 clearinghouse (as defined in ch.
1-4) shall be notified of plans for the proj-
ect or action at the earliest practicable point.
Thus, any comments germane to the environ-
mental assessment, to the decision to pre-
pare an environmental impact statement, or
to the early planning of the action may be
promptly received and incorporated.

4. Decision to prepare an environmental
impact statement-or negative declaration--a.
Upon completion of an environmental as-
sessment a decision must be made to prepare
either a negative declaration or an environ-
mental impact statement. If It Is determined
that an environmental Impact statement will
be necessary, the regional offire, service, or
staff office developing the action shall begin
preparation of the statement as described in
pars. 5 and 6.

b. If, however, after preparation of an en-
vironmental assessment It Is concluded that
the action will not constitute a major Fed-
eral action significantly affecting the quality
of the human environment, the regional of-
lice, service, or staff office shall, in accordance
with -appropriate service or staff office orders:

(1) Forward the environmental ssessment
and negative declaration or recommendation
for a negative declaration to the Central
Office program official for review and, com-
ment. Copies shall also be forwarded to the
Office of General Counsel ILI and the Direc-
tor, Special Studies and Programs Office
(PW), unless the action is a clas of action
exempted from this procedure by approved
service or staff office orders. All such review
periods shall run concurrently for a period of
In workdays from the date of receipt. The 10
workday review period may be extended if
necessary. Any requests for additional review
time, information or revision shall be di-
rected to the appropriate service or staff of-
fice program offlcial. All comments shall be
forwarded to the Central Office program offi-
clal for preparation of a consolidated re-
sponse to the region. The Commiioner.
Public Buildings Service. shall reconcile any
differences concerning the need for addi-
tional Information or revision that may arise
between the program officials and other re-
viewing offices, except that final approval for
legal sufficlency shall be the resnonsiblity
of the General Counsel or his designee. The
assessment shall be attached to a negative
declaration. Unless otherwise notified within
the review period, the concerned Central Of-
lice program official and/or regional office
shall assume the environmental assessment
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and negative declaration are adequate and
may proceed with the action.

(2) Document the files with the negative
decl2ration/environmental assessment which
shall be tiiailable for public inspection upon
request.

(3) Continue development of the action.
and, in the spirit of environmental enhance-
ment monitor the action for any subsequent -
development which may necessitate the prep-
aration of an environmental impact state-
ment. .

c. The Commlloner, Public Bflldings
Service, shall reconcile any differences con-
cerning the decision to prepare an environ-
mental impact statement that may arise be-
tween the program officials and other review-
ing ofices.

5. Enrronmental impact statement for-
mat.--s. Draft and final environmental im-
pact statements shall be prepared in clear
blacki type.

b. A cover pagq containing all essential in-
formation to facilitate subsequent identifi-
cation and retrieval shall be prepared for
each statement. Figure 2-5 is a suggested
format.

c-. The format of the summary sheet ac-
companying each statement is specified in
appendix I of the Guidelines.

6. Draft environmental impact statement
preparation and content.--a. The draft shall
describe In detail the environmental impli-
cations of a proposed GSA action and shall
satisfy the substantive requirements of the
final statement to the fullest extent possible.
The minimum content requirements of an
environmental impact statement are listed in
subpar. 3b(3) of the transmittal order and
exlained in detail in section 1500.8 of the
Guidelines.

b. Preparation of the draft environmental
Impact statement shall include input from
all relevant disciplinary areas. Specialists
to be consulted may include urban planners,
land use planners. space planners, landscape
architects, transportation experts, interior
designers, design architects, engineers. geol-
ogists chemists, toxicologists. cciologists.
economists, psychologists, statisticians, or
any other experts. public or private, deemed
necessary for full consideration of all rele-
vant environmental factors. The solicitation
of expert assistance from any public or pri-
vate entity during the preparation of a GSA
environmental Impact statement does not
detract from GSA the responsibility for scope
and content of the statement and the judg-
ment relevant to GSA actions on the project.

c. Each statement shall show that the
particular economic and technical benefits of
the proposed action have been. assessed
against the environmental effects.

d. When the Head of Service or Staff Of-
fice or Regional Administrator deems It ap-
propriate. public meetings shall be held dur-
in% the course ot development of the action.
either in the form of public information!
factflnding meetings before the draft state-
ment is prepared or In the form of public
hearings at least 15 calendar days following
issuance of the draft statement. The agency's
decision to hold a public hearing shall be
based on the magnitude of the action, the
complexity of the Issue, and the extent of
previous public involvement and interest.

"The Head of Service or Staff Office or Re-
gional Administrator shall determine the
best method of notifying the public that a
public hearin is to be beld.

e. When the seivice or staff office or re-
gional office has completed the preliminary
draft statement, It shall be transmitted in
accordance with appropriate service or staff
office orders to the Central Office program
official for review and comment. Copies shall
also be forwarded to the Office of General
Counsel (L) and the Director, Special Stud-
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les and Programs Office (PW). All such re-
view periods shall run concurrently for a
period of 15 workdays from the date of
receipt. The 15 workday review period may be
extended if necessary. Any requestsfor addi-
tional review time, information, or revision
shall be directed to the appropriate service
or staff office program official. All comments
shall be forwarded to the Central Office pro-
gram official for preparation of a consolidated
response to the region. The Commissioner,
Public Buildings Service, shall reconcile any
differences concerning the need for additional
information or revision that may arise be-
twden the program officials and other review-
ing offices, except the final approval for legal
sufficiency shall be the responsibility of the
General Counsel or his designee. Unless
otherwise notified within the review period.
the concerned regional or Central Office offi-
cial shall assume the statement is adequate,
or the statement shall be revised according
to their comments and distributed as indi-
cated in par. 7 by the Head of the appropriate
Service or Staff Office or Regional Admin-
istrator.

f. The Head of Service or Staff Office or
Regional Administrator shall determine the
extent of newspaper coverage and select the
newspaper(s) which would most adequately
inform the reading public in the area that
a GSA draft environmental impact state-
ment has been prepared. Notice should be
published at least once and should include
how and where copies of the statement may
be obtained. The paper(s) may be a weekly
and very local in nature. If the action is not
local in character, the Head of Service or
Staff Office or Regional Administrator shall
determine the best method of publicizing
the availability for review of the environ-
mental impact statement. The Director of
Information in the Central Office and the
Regional Administrators In the regions shall
clear notices regarding any GSA activity un-
der their Jurisdiction as provided in the
GSA Administrative Manual, ch. 6-2 (OAD
P 5410.1).

7. Distribution of draft environmental im-
pact statements.-Tn accordance with service
or staff office orders, the service or staff office
or regional office responsible for the prepara-
tion of the draft statement shall distribute
the statement. The following shall always be
included in the distribution:

a. The Governor and Senators from the
affected State, the Congressman from the
affected district, any other appropriate offi-
cials;

b. The Council on Environmental Quality
(5 copies);
c. The relevant A-95 clearinghouse, appro-

priate elected officials, and all State and local
agencies that would be Interested in the ac-
tion;

d. Federal agencies directly related to the
speciflo action;

e. EPA (7 copies);
f. All other Federal agencies competent to

comment owing to legal jurisdiction or
special expertise (for reference, see appendix
II of the Guidelines);

g. Any group or individual that requests a
copy of the environmental statement; and

h.*Any entity, group, or individual that
the Special Studies and Programs Office de-
cides should be included.

8. Commenting per.odl.-The service or
staff office or regional office preparing the
statement shall establish a time limit of not
less then 45 calendar days for comments on
each draft. In establishing -this time limit,
the service or staff office or regional office
should keep in mind the magnitude and
complexity of the statement and the extent
of citizen interest in the proposed action.
For the purpose of establishing the minimum
review period, the impact statement received
by' CEQ during a given week (Monday

through Friday) shall be recorded as filed
with CEQ on the Friday of the following
week. Upon request, GSA may extend the
commenting period for up to 15 calendar
days whenever practicable. It may be assumed
that entities that have not responded by the
close of the commenting period do not wish
to comment.

9. Consideration of comments.-The service
or staff office or regional office shall carefully
reconsider its action in relation to the rel-
evant and substantive comments received on
the draft environmental Impact statement
and, to the fullest extent possible, but con-
sistent with basic statutory responsibilities
governing its program operations, shall make
every attempt to reconcile its action with
respect to any divergent recommendations
by:

a. Altering its current plan of action;
b. Working with the commenting entities

to develop mutually acceptable plans or
workable compromises; and

c. Working with any additional entities or
private groups to initiate additional projects
or programs designed to mitigate environ-
mental impacts.

If in the opinion of the Commissioner,
Public Buildings Service (P), a substantial
environmental consideration was not ade-
quately dealt with in the draft statement, the
draft shall be considered incomplete, and
consideration shall be given to issuing a sup-
plementary statement as provided in par. 13
or to issuing a new draft statement.

10. Final environmental impact statement
preparation anf content.-.-a The final state-
ment shall consist of all the information in
the draft statement and Information on any
developments that arise subsequent to the
filing of the draft. All substantive comments
made on the draft statement- shall be at-
tached to the -final statement, insofar as
feasible, and the substantive comments must
be addressed in the text through revisions
and additions or by direct reference. Addi-
tionally, wherever a conflict exists, efforts to
reconcile differences shall be described, in-
cludcng the activities listed in par. 9.

b. When completed, the prellminary final
statement shall, in accordance with appro-
priate service or, staff office orders, be trans-
mitted to the Central Office program official
for review and comment. Copies shall also be
forwarded to the Office of General Counsel
(L) and the -Director, Special Studies and
Programs Office (PW). All such review pe-
riods shall run concurrently for a period of
15 workdaya from the date of receipt. The
15 workday review period may be extended
if necessary. Any requests for addition re-
view time, information, or revision shall be
directed to the appropriate service or staff
office program official. All comments shall be
forwarded to the Central Office program offi-
cial for prepamtion of a consolidated re-
sponse to the region. The Commissioner,
Public Buildings Service, shall reconcile any
differences concerning the need for addi-
tiohal Information orrevision that may arise
between the program officials and other re-
viewing offices, except that final approval for
legal sufficiency shall be the responsibility
of the General Counsel or his designee. Un-
less otherwise notified within the review pe-
riod, the concerned regional or Central Office
official shall assume the statement is ade-
quate or the statement shall be revised in.
accordance -with their comments. The Head
of the appropriate Service or Staff Office or
Regional Adminisrator who prepared the
statement shall then distribute the state-
ment as indicated In par. .11.

.11. Distribution of the final environmental
impact statement.-a. Copies of the final
statement shall be sent simultaneously and
free of charge to:, ,

(1) All entities that -offered substantive
comments on the draft;

(2) The Environmental Protection Agency
(5 copies);

(3) The relevant A-95 clearinghouse;
(4) The principal whose project 1 the

subject of the statement: and
(5) The Council on Environmental Qual-

ity (5 copies).
b. All members of the public who request

a copy shall receive one if feasible. When it
Is not feasible to comply with requests for
copies, the Special Strudies and Programs o
Office (PW) shall consult with CEQ In do-
vising alternative arrangements. Under no
circumstances shall a charge bho affixCd
greater than the cost of reproduction.

12. Moratorium perlod -- Tho services and
staff offices and regional offices shall tako no
administrative action in prosecution of any
phase of the subject action within 10 caleli-
dar days of the commencement of the review
period on the draft (see par. 8) or within 30
calendar days of CEQ's receipt of the final
statement. The above 0- and 30-day pe-
riods may run concurrently to the extent
that they overlap. The Commissioner, Public
Buildings Service, or Regional Administra-
tor shall receive all requests for reducing the
minimum time requirements. If after weigh-
ing all considerations he deems the rcqu st
Justified, he shall instruct the Special
Studies and Programs Office (PW) to con-
sult with the Council on Environmental
Quality in arriving at alternative arrange-
ments. Each organization shall be responsi-
ble for defining in Its orders what ation will
not constitute "an administrative action in
prosecution of the action" for each of Its
typical classes of action for which environ-
mental impact statements are often pro-
pared.

13. Supplementary statcments.-,Tho serv-
ice or staff office or regional office shall sup-
plement or amend draft and final statements
when substantial changes are made In the
proposed action (unless these changes are
made to decrease the environmental im-
pact), when changes are made which sig-
nificantly Increase the adverse environmental
impact, or when significant new InformatiOn
becomes available concerning the environ-
mental impact of the action. The service or
staff office or regional office shall distribute
these supplements or amendments pursuant
to par. 11, and the Special Studies and Pro-
grams Office (PW) shall consult with VEQ
regarding the necessity of reestablishing ap-
propriate commenting or review periods.

14. Recommendations or favorable reports
on proposals for legilatlon.-a. If GSA makes'
a recommendation or favorable report on a
legislative proposal the subject of which Is
the primary responsibility of GSA, then GSA
must determine the environmental Impact
of that proposal. If In the opinion of the
Head of a Service or Staff Office, the Director,
Special Studies and Programs Office, or the
Commissioner, Public Buildings Service, tle
proposal may have significant environmental
impact, an environmental impact statement
shall 'be prepared on the proposal consistent
with the provisions of section 1600,12(b) of
the Guidelines.

b. Where possible, the .final statement
shall be available to the Congress, CEQ, EPA,
and the public at the time the legislation is
submitted to the Congress. 1f time is a con-
straint, the draft statement may be used.

15. Early notice system.-a. Each service
and staff office and regional office shall keep
available for public inspection a current list
of its contemplated actions for which en-
vironmental impact statements are being pre-
pared. A copy of the current, list shall be
transmitted to the Special Studies and Pro-
grams Office (PW) on the last workday prior
to March 9, June 9, September 9, and DO-
cember 9 of each year,

b. Each service and staff office and regional
office shall also maintain for public Inspo0-

FEDERAL REGISTER, VOL. 42, NO. 92-THURSDAY, MAY 12, 1977



NOTICES

tion a. current list of its actions for which
negative declarations have been made and
shall transmit them pursuant to a, above.,

c. The SpeCial Studies and Programs Office
(PW) shall compile the aforementioned lists
and transmit composite agency lists for the
previous quarter to the CEQ by March 15. and
June 15, September 15, and. December 15 of
each year. -

d. The Special Studies and Programs Office
(PW) shall promptly notify CEQ if any action
is listed as one for which an environmental
impact statement is being prepared and at a
later date a decision is made that only a
negative declaration Is needed.

16, Commenting on environmental impact
statements prepared by other agencies.-
Upon receipt in GSA of a draftstatement pre-
pared by another agency, the Special Studies
and Programs Office (PW) shall forward the
statement to those GSA offices competent to
comment on it. Those offices shall then pro-
vide comments for the Special Studies and
Programs Office's official reply. Comments
shall be specific, substantive, and factural.
following the format of the draft statement.
Within GSA's areas of jurisdiction by law or
special expertise, GSA will assess the degree
of environmental impact and the acceptabil-
ity of that impact. GSA. may recommend
modifications or alternatives to a project.
(See section 1500.9e of the Guidelines.)

17. Supplementary guidelines.-The CEQ
Guidelines, upon which this order is based.
may be sunplemented as reauired by CEQ.
The Guidelines became effective on January
28; 1974, and are effective for all draft and
final impact statements filed with the Coun-
cil after that date.

DRAFT (FINAL) EviRonsiqmnTAL IMPACT
STATEMENT

(Name of action or property and loation).

Environmental Statement Number

Number of Volumes

Prepared by:

(Name, title, address, and telephone number
of official-who drafted statement)

(Organization)

(Date)

(This date shall be the date of the letter
transmitting the statement to CEQ)

FICURE 2-5.Format for cover sheet for
environmental statement.

[FR Doc.77-,13499 Filed 5-11-77;8:45 am)

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Alcohol, Drug Abuse, and Mental Health
Administration

ADVISORY COMMITTEES

Meetings

In accordance with Section 10(a)(2)
of the Federal Advisory Committee Act
(5 U.S.C. Appendix I), announcement is
made of the following National Advisory
bodies scheduled to assemble during the
month of June 1977:

DRUG ABUSE PREVENTION REVIEW
CoamrrT EE

Date and time: June 21-22, 1977, 9 a.m.
Place:- Conference Room 873. Rockwall Build-

ing, 11400 Rockville Pike, Rockville, Mary-
land 20852.

Type of meeting: Open, June 21. 9 to 10 a.m.
Closed, otherwise.

Contact: Dr. John R. Olsen. Room 752. Rock-
wall Building, 11400 Rockiille Pike, Rock-
ville Maryland 20852, 301-443-2450.

Purpose: The Committee is charged with the
initial review of grant applications for
Federal assistance In the program areas
administered by the National Institute on
Drug Abuse relating to prevention activ-
ities and makes recommendations to the
National Advisory Council on Drug Abuse
for final review.

Agenda: From 9-10 a.m., June 21 the meet-
ing will be open for discussion of admin-
istrative announcements and program
developments. Otherwise, the Committee
will be performing Initial review of grant
applications for Federal assistance and
will not be open to the public In accord-
ance with the determination by the Acting
Administrator. Alcohol. Drug Abuse, and
Mental Health Adminstraton. pursuant
to the provisions of Section 552b(c) (6).
Title 5 U.S. Code and Section 10(d) of
Pub. L. 92-463 (5 U.S.C. Appendix I).

Daua, ABUSE DEMONSTRATION Rzvmv
CoM TrrrEE '

Date and time: June 27-29. 1977. 9 a.m.
Place: Southwest Conference Room. 8th

floor. One Central Plaza. 11300 Rockville
Pike, Rockville. Maryland 20852.

Type of meeting: Open. June 27, 9 to 10:30
a.m.; Closed. otherwise.

Contact: Thomas C. Voskuhl. Room 630.
Rockwall Building. 11400 Rockville Pike,
Rockville. Maryland 20852. 301-443-4100.

Purpose: The Drug Abuse Demonstration Re-
view Committee s charged with the Initial
review of grant applications for Federal
assistance in the* program areas admin-
istered by the National Institute on Drug
Abuse relating to demonstration activities
and makes recommendations to the Na-
tional Advisory Council on Drug Abuse for
final review.

Agenda: From 9 a.m. to 10:30 am.. June 27,
the meeting will be open for discusslon of
administrative announcements and pro-
gram developments. Otherwise, the Com-
mittee will be performing Initial review of
grant applications for Federal assistance
and will not be open to the public In ac-
cordance with the determination by the
Acting Administrator. Alcohol. Drug Abuse.
and Mental Health Administration. pursu-
int to the provisions of Section 552b(c)
(6). Title 5 U.S. Code and Section 10(d) of
Pub. L. 92-463 (5 U.S.C. Appendix 1).

ALCOHOL REsEARcu REvmEw CoMrur,

Date: June 29-July 1.
Place: Holiday Inn, Bethesda. Maryland.
Type of meeting: Open, 9 to 10 a.m.. June 29:

Closed, 10:30 a.m.. June 29 through July 1.
1977.

Contact: James C. Teegarden, Ph. D.. 6C-03
Parklawn Building. Rockville. Maryland
20857. 301-443-4223.

Purpose: The Committee provides initial re-
view of applications for basic research
grants, applied research grants. "d special
grants, in such project areas as pharma-
cological, physiological, sociological and
psychological aspects of alcohol use. In-
cidence and prevalenced of alcohol-related
problems. Makes recommendations to the
Director. National Institute on Alcohol
Abuse and Alcoholism. and to the Na-
tional Advisory Council on Alcohol Abuse
and Alcoholism.

Agenda: From 9 to 10 a.m. June 29. the
meeting will be open for discussion of ad-
ministrative announcementl and program
developments. Otherwise. the Committee
will be performing Initial review of grant
applications for Federal assistance and
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will not be open to the public in accord-
ance with the determination by the Acting
Administrator. Alcohol. Drug Abuse, and
Mental Health Administration. pursuant
to the provisions of Section 552b(c) (6).
Title 5 U.S. Code and Section 10(d) of
Pub. L. 02-463 (5 U.S.C. Apendix I).

Substantive pIrogram information may
be obtained from the' contact persons
listed above.

The NIDA Information Officer who
will furnish summaries of the meeting
and a roster of the Committee member-
ship on request Is Mr. Kenneth Howard.
Director. Office of Communications and
Public Affairs. 11400 Rockville Pike.
Room 110, Rockville. Maryland 20852.

.301-443-6500. The NIAAA Information
Officer who will furnish summaries of
the meeting and rosters of the Commit-
tee Membershio Is Mr. Henry Bell. Di-
rector. Office of Public Affairs. NIAAA
6C-15. Parklawn Building. 5600 Fishers
lane. Rockville. Maryland 20857. 301-
443-4223.

Dated: May 6.1977.
CAROLYh T. EvAqs.

Committee Management Officer.
Alcohol, Drua Abuse, and
Mental Health Administra-
tion.

IFR Dos'7T-13498 Filed 5-11-77:8:45 aml

Center for Disease Control

COAL MINE HEALTH RESEARCH
ADVISORY COMMITTEE

Meeting

In accordance with section 10fa) (2)
of the Federal Advisory Committee Act
(Pub. L. 92-463), the Center for Disease
Control announces the following Na-
tibnal Institute for Occupational Safety
and Health Committee meeting:

NAME: Coal Mine Health Research Ad-
visory Committee.

DATE: May 27. 1977.

PLACE: Conference Room G, Parklawn
Building. 5600 Fishers Lane. Rockville.
Maryland 20857.

TIME: 9 am.

TYPE OF MEETING: Open: 9 a.m. to
2:30 pam. on May 27: Closed: Remainder
of meeting.

CONTACT PERSON:
Marilyn K Hutchison. M.D., Executive
Secretary, Park Building, Room 3-14.
NIOSH, 5600 Fishers Lane. Rockville.
Maryland 20857. Phone: 301-443-6377.

PURPOSE: The Committee i&charged
with advising the Secretary. Department
of Health. Education. and Welfare, on
matters involving or relating to coal mine
health research, including grants and
contracts for such research.
AGENDA: Agenda items for the open
portion of the meeting will include an-
nouncements, consideration of minutes
of previous meeting, administrative and
staff reports, review of the Mining En-
forcement and Safety Administration
coal mine health program, health re-
search in the Bureau of Mines. activities
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of the National Advisory Committee on
Occupational Safety and Health, and the
Appalachian Laboratories for Occupa-
tional Safety and Health research re-
port. During the closed session beginning
at 2:45 p.m., the Committee will be per-
forming the final review of coal research
grant applicatiohs for Federal assistance,
and will not be open to the public, in
accordance with the provisions set forth
in section 52b(c) (6). Title 5. U.S. Code,
and the Determination by the Director,
Center for Disease Control pursuant to
Pub. L. 92-463. -

Agenda items are subject to change-as
priorities dictate.

The portion of the meeting so indicated
is open tothe public for observation and
participation. Any one wishing to make
an oral 'presentation should notify the
contact person listed above as soon as
possible before the meeting. The request
should state the amount of time desired.
the capacity in which the person will
appear, and a brief outline of the
presentation. Oral presentation will be
scheduled at the discretion of the Chair-
man and as time permits. Anyone wish-
ing to have a question answered during
the meeting by a scheduled speaker
should submit the question in writing,
along with his or her name and affilia-
tion, thrdugh the Executive Secretary to
the Chairman. At the discretion of the
Chairman and as time permits, appropri-
ate questions will be asked of the
speakers.

A roster of members and other relevant
information regarding the meeting may,
be obtained from the contact person
listed above.

Dated: May 9, 1977;

WILLIAM C. WATSON, Jr., .
Director, Center

for Disease Control.
IFR Doc.77-13728 Filed 5-11-77;8:45 am]

National Institutes of Health
AGING REVIEW COMMITTEE

Meeting
Pursuant to Public Law 92-463, notice

is hereby given of the meeting of the
Aging Review Committee, National In-
stitute on Aging, on June 23, 1977, in
Building 31C, Conference Room 9, Na-
tional Institutes of Health, Bethesda,
Maryland.

The meeting will be open to the public
from 9:00 a.m. to 10:00 a:m. on June 23
for introductory remarks. Attendance
by the public will be limited to space
available.- *

In accordance with the provisions set
forth In Sections 552b(c) (4) and 553b(c)
(6), Title 5, U.S. Code and Section 10
(d) of Public Law 92-463, the meeting
will be closed to the public oh June 23
from 10:00 a.m. to adjournment for the
review, discussion, and evaluation of in-
dividual grant applications. These appli-
cations and the discussions could reveal
confidential trade secrets or commercial"
property such as patentable material,

and personal information concerning in-
dividuals associated with the applica-
tions.

Mrs. Suzanna Porter, Committee Man-
agement Officer, NIA, Building 31, Room
5C07, National Institutes of -Health,
,Bethesda, Maryland, Area Code 301, 496-
5345, will provide summaries of meetings
*and rosters of Committee members as
well as substantive program information.
(Catalog of Federal Domestic Assistance Pro-
gram No. 13.866, National Institutes of
Health.)

Dated: May 4, 1977.

SUZANNE L. FREMEAU,
Committee Management Officer,

National Institutes of Health.
IFR Doc.77-13522 Filed 5-11-77:8:45 aml

-BIOMEDICAL LIBRARY REVIEW
COMMITTEE

Meeting
Pursuant to Public Law 92-463, notice

Ris hereby given 'of the meeting of the
Biomedical Library Review Committee,
National Library of Medicine, on
June 28-29, 1977, from 8:30 a.m. to
5:00 p.m. on June 28, and from 8:30 a.m.
to adjournment on June 29, in the Board
Room of the National Library of Medi-
cine, 8600 Rockville Pike, Bethesda,
Maryland.

This meeting will be open to the pub-
lic from 8:30 to 12:00 p.m. on June 28,
for the discussion of administrative re-
ports and program developments. At-
tendance by the public will be limited to
space available.

In accordance with provisions set forth
in Sections 552b(c) (4) and 552b(c) (6),
Title 5, U.S. Code and Section. 10(d) of
Pub. L. 92-463, the meeting will be closed
to the public on June 28 from.12:00 p.m.
to 5:00 p.m. and from 8:30 a.m. to ad-
journment on June 29 for the review,
discussion and evaluation of individual

_grant applications. These applications
and the discussions could reveal con-
fidential trade secrets or commercial
property such as patentable material,
and personal information concerning in-
dividuals associated with the applica-
tions.

Dr. Roger W. Dahlen, Executive Secre-
tary of the Committee, and Chief, Di-
vision of Biomedical 'Information
Support, Extramural Programs, National
Library of Medicine, 8600 Rockville Pike,
Bethesda, Maryland 20014, Telephone
Number: 301-494-4191, will provide sum-
maries of the meeting, rosters of Com-
mittee members, and other information
pertaining to the meeting.
(Catalog of Federal Domestic Assistance Pro-
gram Nos. 13.348, 13.349, 13.351, 13.352,
13.881-National Institues of Health.)

Dated:,May 4, 1977.

SUZANNE L. FREMEAU,
- Committee Management Officer;

National Institutes of Health.
[FR Doe. 77-13525 Filed 5-11-77;8:45 aml

CLINICAL TRIALS REVIEW COMMITTEE
Meeting

Pursuant to Public Law 92-463, notice
is. hereby given of the meeting of the
Clinical Trials Review Committee, Na-
tional Heart, Lung, and Blood Institute,
June 13-14, 1977, at the Seattle Hyatt
House, in the Continental Room, Seattle,
Washington.

This meeting will beopen to the public
from 8:30 a.m. to 9:00 a.m. on June 13,
1977, to discuss administrative details
and to hear a report concerning the cur-
rent status of the Natonal Heart, Lung,
and Blood Institute.

In accordance with the provisions set
forth in Sections 552b(c) (4) and 552b(a)
(6), Title 5, U.S. Code and Section 10(d)
of Public Law 92-463, the meeting will
be closed to the public on June 13, 1977
from 9:00 a.m. to adjournment and
from 8:30 a.m. to adjournment on June
14, 1977, for the review, discussion and
evaluation of individual grant applica-
tions and individual contract proposals.
These applications and proposals and the
discussions could reveal confidential trade
secrets or commercial property such as
patentable material, and personal infor-
mation concerning Individuals associated
with the applications and proposals.

Mr. York Onnen, Chief, Public Inquir-
ies and .Reports Branch, NHLBI, Na-
tional Institutes of Health, Building 31,
Room 5A03, phone (301) 496-4236, will
provide summaries of the meeting and
rosters of the committee members. Dr,
Fred P. Heydrick, Chief. Research Con-
tracts Review Section, Division of Extra-
mural Affairs, NHLBI, Westwood Build-
ing, Room 548B, phone (301) 496-7303,
will furnish" substantive program Infor-
mation.
(Catalog of Federal Domestic Assistance Pro-
gram No. 13.837, National Institutes of
Health.)

Dated: May 4, 1977.
SUZANNE L. FREMEAU,

Committee Management Officer,
National Institutes of Health,

IFR Doc.77-13523 Flied 5-11-77;8:45 am]

GENERAL CLINICAL RESEARCH CENTERS
COMMITTEE

Meeting
Pursuant to Public Law 92-463, notice

is hereby given of the meeting of the
General Clinical Research Centers Com-
mittee, Division of Research Resources,
June 23, 24, and 25, 1977, Conference
Room 4, building 31, National Institutes
of Health, Bethesda, Maryland 20014.

The meeting will be open to the pub-
lic on June 23, 1977, from 9:00 a.m. to
11:00 a.m., to discuss administrative
matters. Attendance by the public will
be limited to space available.

In accordance with the provisions set
forth in Sections 552b(c) (4) and 552b(a)
(6), Title 5, U.S. Code and Section 10(d)
of P.,. 92-463. the meeting will be closed
to the public from 11:00 a.m. on Juno 23
to adjournment on June 25, for the re-
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view, discussion, and evaluati6n of in-
dividual grant applications. These appli-
cations-and discussions could reveal con-
fldential trade secrets' or commercial
property such as patentable material
and-personal information concerning in-
dividuals -associated with the applica-
tions.

Mr. James-Augustine, Information Of-
ficer, Division of Research- Resources,
National Institutes of Health, Room
5B13, -Building 31, National Institutes of
Health, Bethesda, Maryland 20014, (301)
496-5545, will provide summaries of the
meeting and rosters of the Committee
members. Dr. Ephriam Y. Levn, Execu-
tive Secretary of the General Clinical
Research Centers Committee, Room
5B47, Building 31, National Institutes of
Health, Bethesda, Maryland 20014. (301)
496-6595, will furnish substantive pro-
gram information.

. (Catalog of Federal bomestic Assistance Pro-
grams No. 18.333, National Institutes of

Dated: May 4,1977. "

Suzsmrs L. FEEIIAU,
Committee Management" Officer,

N(ational Institutes of Health.
[FR Doe.77-1352A Filed 5-11-77 8:45 am]

PHARMACOLOGY-TOXICOLOGY

RESEARCH PROGRAM COMMITTEE
Meeting

" " Pursuant to Public Law 92-463, notice
is hereby given of the meeting of the
Pharmacology-Toxicology Research Pro-
gram Committee, National Institute of
General Medical Sciences, June 16-17,
1977, National Institutes of Health,
Building 31C, Conference Room 6, Be-
thesda, Maryland.

This meeting will be open to the public
on.June 16 from 9:00 am. to 10:00 a.m.
for opening remarks and general admin-
istrative business. Attendance by the
public will- be limited to space available.

In accordance with provisions set forth
In Title 5, U-S. Code 552b(c) (4) and
552b(c) (6), the meeting will be closed to
the public on June 16 from 10:00 am. to
5:00 pm and on June 17 from 9:00 am.
to 5:00 pm. or adjournment for the re-
view, discussion and evaluation of indi-
vidual grant applications. These applica-
tions could reveal confidential trade se-
crets or commercial property- such as
patentable mterial, and personal infor-

"mation concerning individuals associated
-with the applications.

Mr. Paul Deming, Research Reports
Ofcer, NIGMS, Westwood Building,
Room 9A05, Bethesda, Maryland 20014,
Telephone: 301, 496-7301, will provide a
summary of the meeting and a roster of
committee members.

Substantive program information may
be obtained from Dr. Raymond E. Bahor,
Executive Secretary, Westwood Building,
Room 919, Bethesda, Maryland, Tele-
phone: 301, 496-7707.
(Catalog of Federal Domestic Assistance Pro-
gram- 13-859, Pharmacology-Toxicology- Pro-
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gram, National Institute of General Medical
Sclencee, National Institutes of Health.)

Dated: May 4, 1977.
SUzMIE Is. rFAzUa~,

Committee Management Officer,
National Itit es of Health.

[PF Doc-77-13521 Fic d 5-11-77;8:45 am]

Office of Education

STATE STUDENT FINANCIAL ASSISTANCE
TRAINING PROGRAM

Extended Closing Date for Receiving State
Applications

On April 8, 1977, a notice was pub-
lished n the FcDERaL Rxsri R establish-
Ing May 15, 1977 as the closing date for
receipt of applications from States under
Section 493C of the Higher Education
Act of 1965; as amended, to design and
develop State Student Financial Assist-
ance Training Programs (42 FR 18663).

To give State agencies additional time
to complete these applications, the dead-
line for receipt of applications Is hereby
extended to Friday, June 10, 1977. All
other requirements of the notice for the
State Student Financial Assistance
Training Program published on April 8
will remain in effect.
(20 U.S.C. 1088b-3.)

Dated: May 10, 1977.
(Catalog of Federal Domestic Assistance
Number 13,582; State Student Financial As-
sistanco Training Program.)

PxcuARa Ts. McVzrr,
Director, State Student Incen-

tive- Grant Program, Bureau
of Student Financial Assist-
aficc.

[FR Doc.7-13768 Flied 5-11-77;8:45 am]

Office of the Secretary

STUDENT FINANCIAL ASSISTANCE
STUDY GROUP

Hearing and Meeting

The Student Financial Assistance
Study Group. was established by public
notice on August 27, 1976, to advise the
Secretary of Health, Education, and Wel-
fare on ways to Implement more effec-
tively and efficlently the Student Finan-
clal Assistance Programs admlnistered by
the Department. These programs include
the Basic Educational Opportunity
Grants Program (BEOG), the Guaran-
teed Student Loan Program (GSL), the
Supplemental Educational Opportunity
Grants Program (SEOG), the National
Direct Student Loan Program (NDSL),
the College Work-Study Program
(CWS), and the State Student Incentive
Grant Program (SSIG).

Notice Is hereby given pursuant to
Pub. L. 92-463 thattthe Student Financial
Assistance Study Group will hold a hear-
ing to receive comments on recommenda-
tions which the Study Group proposes to
make to the Secretary of HEW. The pub-
lic hearing will be held on Thursday,
May 26, 1977 In Room 305A of the South
Portal Building of the Department of
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Health, Education, and Welfare, at 200
Independence Avenue, Washington, D.C.
from 9:00 am. to 4:00 p.m. This is the
fnal public hearing of the Student FI-
nancial Assistance Study Group.
INDEx or PRoPosED RkcommDA-

IONS Or TEE STUD=T FNANCIL As-
SLSTANC STUDY GROUP

The Student Financial Assistance
Study Group here presents a series of
brief statements which outline the Study
Group's recommendations regarding the
determination of eligibility for participa-
tion In the Federal programs, its recom-
mendations for increasing the effective-
ness and the efficiency of the delivery of
student aid, and Its recommendations di-
rected at improving program manage-
ment and Insuring program integrity.
This is not meant to be a full or final
statement of the Study Group recom-
mendations. In such brief statements, it
is impozs ble to present the full scope of
the intent as well as provide a rationale
for the recommendation. These state-
ments are intended only to give an idea
of the direction of the recommendation.

IZN5TI-UIoL ELIGIBILITY

1. Tw5o step eligibility process.-The in-
stitutional eligibility process should be
changed from the current one-step prcc-
ezs to a two-step process. The first step,
handled by the Division of Eligibility and
Agency Evaluation (DEAE) should de-
termine educational quality; the second,
accomplished within the. Bureau of Stu-
dent Financial Assistance (BSFA) would
determine financial management cap-
ability of the institution.

2. First step-determination of basic eZi-
gibflity.-ln fullfillfig its continuing re-
sponsibility for Basic Eligibility, the Di-
vision of Eligibility and Agency Evalua-
tion (DEAE) should rely on approved ac-
crediting agencies and also on state
agencies.

3. Second step-determination of cer-
tification and compliance.-An Office of
Certification and Compliance, estab-
lished within the Bureau of Student
Financial Assistance (BSFA), should be
responsible for the second step of the
process.

4. Alternative procedures.-The three
letter procedure should be discontinued
or significantly modified. The Commis-
sloner's approval procedure, for institu-
tions not having access to a nationally
recognized accrediting agency should be
continued. The process of using State
Agency approval for public PosTsecond-
ary Vocational Schools, and State
Agency approval of Nurse Education
should be continued. Efforts should be
made to avoid the use of the Commis-
sioner's Satisfactory Assurance Proce-
dure.

5. Standardization of requfrements.-.
Basic Eligibility requirements should be
standardized from one program to an-
other.

6. Formal recognition of State ac-
crediting, licensing and charter agen-
cies.-State accrediting, licensing and
charter agencies should be recognized
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and utilized as supportive resources as
are private accrediting agencies; the
Office of Education should endeavor to,
strengthen the role of these groups.

7. Information network exchange.--A
national network should be established
to exchange information on eligibility
issues. (Such a-network might include
DEAE, national accrediting associations,
state accrediting, licensing, and charter
agencies, the Federal Trade Commission,
the Veteran's Administration, etc.

8. Contracting between eligible and
non-eligible institutions.-The Commis-
sioner should limit and control the ex-
tent of services which an eligible institu-
tion may contract from an ineligible
institution.

STUDENT ELIGIBILITY

1. Common deflnition.-Criteria for
student eligibility should be consistent
for all SFA programs except GSL.

2. Need deflnition.- -There should be
a common and consistent statutory defi-
nition of the term "need" for Basic Grant
and campus-based programs.

3. Student expense budgets.-Institu-
tions of postsecondary education, in
making financial aid awards, must be
obliged to use student budgets which are
consistent with published institutional
literature. Thd Office of Education should
support the development and publica-
tion of a manual of budget construction.

4. Defining the independentlsell-sup-
porting student.-The current definition
of "independent student" needs imme-
diate resolution:

5. Use of need analysis systems for in-
dependent students.-Institutions should
be prohibited from including a living
allowance in the budget for an independ-
ent student when the need analysis sys-
tem used has provided for such an allow-
ance.

6. Equitable packaging procedures.-
Fair packaging procedures should be en-
couraged but uniformity in this regard
should not be mandated by Office of Ed-
ucation.

7. Progress requirement.-A student
should successfully complete a minimum
number of credits in order to be eligible
for financial aid.

8. Duration and funding limitations.-
An overall maximum monetary limit
should be placed on an individual stu-
dent's eligibility for College Work-Study.

9. Part-time students.-Research is
needed to better understand the needs of
the part-time student and the impact his
financial needs will have on postsecon-
dary education, thereby testing the
necessity for a separate set of student ex-
pense budgets.,

10. Correspondence school stuflents.-
Specialized regulations are needed to ad-
dress the unique circumstances of cor-
respondence school students.

LENDER ELIGIBILITY

1. Unregulated lender requirement.-
Unregulated lenders (educational insti-
tutions) should demonstrate organiza-
tional and managerial capability equal to
that of regulated financial institutions
(banks)..

2. Educational institutions lender cer-
tiflcation.-The Office of Education
should establish certification standards
and 'criteria, including a formal agree-
ment, to determine adequacy of educa-
tional lenders.

3. Annual agreement or contract pro-
visions.-Office of Education and/or
State guarantee agencies should formally
contract with lenders on an annual basis
to maintain standards of participation.

4. Reporting and control system.-Of-
flee of Education and/or State agencies
should measure performance of educa-
tioial and other non-regulated lenders
through an established reporting and
control system.

5. HEW audit guidelines.-HEW Audit
guidelines should be developed for the
audit of regulated and non-regulated
lenders.

6. Lender on-site compliance reviews.-,
On-site compliance reviews should be
made of all lenders prior to approval and
on a regular basis during participation in
the program.

7. Improving communications between
and- providing training for guarantors
and participating lending institutions.-
Communication between guarantee
agents (Office of Education or State
guarantee agencies) and lenders must be
strengthened. Training sessions, the use
of advisory-groups and the greater use
of regional offices are ways to accomplish
this.

8. Encouraging good lender portfolio
management 'practices.-A variety of
techniques should b6 employed to
encourage good lender portfolio practices
including training, development of man-
uals, compliance review and the like.

9. Encouragi'ng increased State par-
ticipatio,.-Office of Education should
increase its efforts to encourage the par-
ticipation of additional states in the
Guaranteed Student Loan program. An
ndepth study should determine optimal

methods of program administration and
develop models for the use of additional
state participants.

10. Lender assistance in dissemination
of student financial did information.-Al
guarantee agents should establish and
coordinate a student information re-
source system to provide loan officers with
eligibility requirements and current
availability information on other sources
of Student Financial Assistance.

11. Student borrower pre-loan counsel-
ing.-All borrowers should be counseled
to understand obligations and respon-
sibilities of the program prior to the dis-
bursement of the loan funds.

12. Development of regulations pertain-
ing to the guaranteed student loan pro-
gram.-Joint meetings between the Office
of Education and all guarantee agents
should be convened regularly to promote
common interpretation of policy, law and
regulations and achieve uniform proce-
dures.

13. Implementation of the escrow sys-,
tem.-The proposed Escrow System
should not be implemented until a
thorough review of all feasible alterna-
tives to the system has been completed.

14. Responsibilities of educational in-
stitutions which do not participate as
lenders in the guaranteed student loan
program.-Non-lending eduactional In-
stitutions whose students borrow in the
Guaranteed Student Loan program
should be required to assume manage-
ment responsibilities In the program,
such as counseling of students, certifica-
tion of student eligibility and timely no-
tification of student termination and
graduation.

15. Review guaranteed student loan
program participation of non-lenders.-
Program compliance visits to educa-
tional institutions for programs other
than the Guaranteed Student Loan pro-
gram should include a review of that
program.

16. Certification and limit, suspen-
sion and terminate processes-State
agencies.-Procedures for IAmit, Sus-
pension, and Termination action in the
Guaranteed Student Loan Program dele-
gated to state and private non-profit
guarantee agencies should be more
clearly defined.

17. Joint site visits between OE and
State agencies.-The Office of Education
and State agencies should conduct joint
site visits of institutions of higher edu-
cation and financial institutions.
INFORMATION FOR STUDENTS AND PARENTS

1. Coordination of efforts.-A clear-
inghouse should be established for all
student assistance information activi-
ties for Federal, State, institutional and
community-based programs.

2. State agency programs.--State Ini-
tiated information programs should be
encouraged through the Identification of
exemplary programs and through incen-
tive grants to improve Information dis-
semination.
- 3. Institutional initiatives.-Institu-
tional information initiatives must be
encouraged by providing training semi-
nais, identifying and disseminating ex-
emplary materials and assisting institu-
tions in the refinement of their materials,

4. Scope of information content.-Tho
content of information efforts should be
balanced and comprehensively directed
toward improving student access, choice,
retention, and student protection.

5. Information dissemination audi-
ences.-Information dissemination ef-
forts should be targeted to obtain co-
operation of all media, education and
student associations, should appeal to all
audiences, all academic levels, tradi-
tional and non-traditional, people of all
socio-economic backgrounds as well as
to all who are in a position to influence
educational decisions.

STUDENT APPLICATION PROCESS

1. Common Financial Aid Data Col-
lection System (CFADC). A student ap-
plication system should be implemented
to make It possible for a student to sup-
ply financial data only once a year In
order to have family financial strength
analyzed.
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2. Base Year family financial data.-
- :In the final assignment of Federal funds

only -verifiable year-end data on the fain-
- ily financial situation should be used.

1. Data validation-The Common Fi-
nancial Aid Data Collection system
should include'a coordinated data vali-
dation coniponent.

2. Identification of common data ele-
ments and establishment of common de-
finitions.-The common data elements
and definitions which will permit the
Common Financial Aid Data Collection
to- operate should be identified by the
Office of Education, private need analy-
sis services and "state scholarship and
grant agencies with all practical speed
In order to have full implementation of
the system for the academic year 1978-
79.

3. The Basic Education Opportunity
Grant application deadline. date.-The
deadline for filing the application for
Basic- Educational Opportunity Grant
should be extended to a later point in
the program year.

4., The Basic Educational Opportunity
Grant appropriations procedures-The
appropriation procedures for the Basic
Educational Opportunity Grant Pro-
gram should either fix-the dollar amount
of the appropriation on the basis of the
best projection of needed funds or agree
to an established payment schedule.
THE FUNDING APPLICATION PROCEDURE FOR

STUDENT FINANCIAL AgSISTANCE

1. Requirements of a funding proc-
ess.The process designed to assign
campus-based funds to participating in-
stitutions must be simple and straight-
f rward; understandable to all con-
cerned; provide equity; and be consist-
ent from state to state, region to region,
and Institution to institution.

2. Developing a new institutional
funding process.-.Anew method of fund
allocation should be developed and fully
operational .for use in 1979-80 (Fall
1978). The development of the 1979-80
funding process should be "transition-
al" In that revisions in the 1978-79 proc-
ess should be consistent with the ap-
proach to be utilized in 1979-80.

3. Developing a new institutional
funding process.-The 1978-79 process
should fund all Institutions at a leyel
which bears a reasonable relationship to
current levels, attempt to correct gross
inequities and be - flexible to accom-
modate new institutions.

4. Esttblishment of a . working
group -The Commissioner should im-
mediately- establish a working group to
assist in the development of new ap-
proaches to. the funding process. The
committee's oversight role should con-
tinue until a-permanent fund allocation
-system is in place and operational
(September 30, 1978).

5. Reducing the reporting burden.-
One data collection document should be
developed which would replace both the
Fiseal Operations Report and the appli-
cation for-new funding.

STATE' ALLOCATION SYSTEMI

1. An appropriate conceptual frame-
work for the institutional Application
and State Allocation Procedures.-The
established working committee should
consider the Incongruities between proce-
dures utilized to bring funds to States
and those used to distribute funds within
States.

2. The assignment o1 the ten percent
discretionary funds.-The Working Com-
mittee that isasked to develop the new
institutional application and State Allo-
cation Procedures should, as part of its
task, review the need for the ten percent
discretionary funds. to be allocated In a
manner different from the allocation of
the ninety percent statutory funds.

3. Revising the State allocation formu-
lae.-Varables utilized Inthe State allo-
cation formulae should be changed to be
consistent with the eligible populations
being served by these programs.
PAYMENTS OF FUMDS TO rsTIOTUIONS AND

TO STUDE..S

1. Payment of funds control.-Proce-
dures should be established immediately
between the Office of Education and De-
partmental Federal Assistance Financing
System, to deobligate promptly and pre,
vent the release of improper payments to
Institutions for campus-based and Basic
Educational Opportunity Grant p ro-
grams.

2. Payment of funds control.-Controls
should be established to assure that the
cash draw and cash balances of schools
as reported to Departmental Federal As-
sistance Financing System are reconciled
to those approved and canceled by the
Office of Education. Differences should
be investigated and corrected promptly.

3. Cash utilization verilfication.-Cash
utilization ;eports submitted to Depart.:
mental Federal Assistance Financing
System and the Office of Education by
institutions of postsecondary education
should be verified to the accounting rec-
ords of schools as a normal part of the
on-site reviews of schools.

4. Basic educhtional opportunity grant
alternative disbursement Iystem-The
need for the Basle Educational Oppor-
tunity Grant Alternative Disbursement
System should be reassessed with con-
sideration given to a timely phase-out
of the procedure.

5. Payments to students by institutions
(Basic Educational Opportunity Grant
and Supplemental Educational Oppor-.
tunity Grant Programs) .-- Payments to
students should reasonably relate to their
expenses over their period of attendance,
and be conditioned upon their continued
goodstanding (satisfactory progress).
Cash draw downs by schools from De-
partmental Federal Assistance Financ-
Ing System should reflect the actual stu-
dent payments.

ORGASUZATIONAL SmfRUCfTulE

1. Single administrative unit-All six
student financial aid programs should be
consolidated into a single administrative
unit.

2. Appropriate level in hierarchy.-
'This single administrative unit should
be placed in this hierarchy of the Office
of Education at an appropriate level to
facilitate Its operation: this suggests a
bureau level.

3. Functional lines-The Administra-
tive Bureau should be organized along
functional lines rather than program
lines.

4. Opecrations division.-Separate units
should be established within an Opera-
tions Division to perform the operations
activities of the loan and grant program.

5. Departmental Federal assistance
finaficing system.--The Division of Eli-
gibility and Agency Evaluation should
remain separate from the Student
Financial Assistance organization. A
separate certification division should be
established within the Bureau of Student
Financial Assistance to certify a school's
participation in the Student Financial
Assistance programs.

REGIONAL OFFICES

6. Organizafional structure.-The
organizational structure of the Regional
Offices should be compatible with the
Central Office in those areas where they
have authority and responsibility.

7. Authority clearly set out.-Respec-
tive authorities and responsibilities of
the Regional Offices and headquarters
must be set out clearly.

8. Standard policies and procedures-
Standard policies and procedures must be
established for Regional Office opera-
tions.

or.Gz&ToNST--AsrA=G

1. Number of employee.-Staffing
levels need to be adequate to ensure
proper control throughout the process.

2. Quallflcations.-Qualifications for
filling these staffing needs must call for
individuals able to handle'this type of
responsibility.

TRsnun!G T rMIANCIL m oFFICz
1. Training in the management of stu-

dent financial assistance programs.-The
Office of Education should give Incentive
and guidance in the development of a
comprehensive training program directed
toward those involved' In the manage-
ment of Student Financial Assistance
programs.

-Z 2NAGEMET

Management information reporting.-
The Bureau of Student Financial Assis-
tance should provide Its managers with
periodic status reports on its various
operations.

2. Collection of data.-Data collection
activities of the various Student Finan-
clal Assistance programs should be
coordinated and, when possible, con-
colidated.

3. Computer utilization.-Health, Edu-
cation, and Welfare should undertake a
full scale review of all Student Financial
Assistance computer opL-ratfons.

4. Personnel management.-The Job
description of the Student Financial As-
sistance Staff at Headquarters andin the
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Regions be revised to more accurately
describe the duties actually performed
and that common Job descriptions be
written for like duties.

5. Consolidation of progress reports.-
The campus-based Fiscal Operations Re-
ports should be consolidated with the
Basic Educational Opportunity Grant
Progress Reports.

6. Elimination of Basic Educational
Opportunity Grant Progress Report.-
The Basic Educational Opportunity
Grant procedure for processing school
progress reports and for making adjust-
ments to school payment authorizations
should be reassessed.

7. Coordination with other Federally
supported student financial assistance
programs (outside o1 the Office of Edu-
cation.-Efforts should be made to pro-
vide closer coordination and Interaction
between other Federal programs that
provide financial assistance to students
and the programs operated by the Of-
fice of Education.

8. Statement of intent and purpose.-
The Office of Education should promul-
gate a statement which, in accordance
with available evidence of Congression-
al intent, clearly sets out the national
purpose of the Student Financial Aid
programs. Such a statement should ex-
plain the relationship among the several
programs and the relationship between
the Federal funds and non-Federal stu-
dent aid funds.

9. Streamlining the regulation proe-
ess.-The Office of Education should
streamline the process for writing regu-
lations to facilitate their distribution on
a more timely basis. A single organiza-
tional unit within the Bureau of Stu-
dent Financial Assistance should be re-
sponsible for the development and pub-
lication of all regulations to insure their
compatibility and consistency.

10. Regulation coordination .- Imme-
diate attention must be given to ensure
that new regulations now being written
in response to the various provisions of
Education Amendments of 1976 are not
only coordinated with each other but
also with other existing relevant regu-
lations.

11. Manual issuances.-The Office of
Education should give immediate atten-
tion to the development and dissemina-
tion of an integrated set of guidelines
or manuals governing all financial aid
programs administered by the Bureau of
Student Financial Assistance.

12. Establishment of support centers
(regional offices).-The Study Group
recommends that the Regional Office be
designated as the OE program support
center, and that the Central Office of
Education give consistent policy direc-
tion to these Regional Offices so that a
uniform interpretation of rules, regula-
tions, and program management direc-
tives is achieved.

13. Policyl changes-National Direct
Student Loan.-The cancellation provi-
sions in the National Direct Student
Loan program should be dropped. Be-
tween student and school the grace pe-
riod and loan payment amounts should
be negotiable within established lim-

its. Institutions should be allowed to
write off uncollectible loans after all ef-
forts at due diligence have failed. In-
creased efforts should be made to con-
solidate loans in repayment status In
order to reduce multiple payments.

14. Policy changes-Basic Educatipnal
Opportunity Grant.-The Basic Educa-
tional Opportunity Grant entitlement as
presented on the Payment Schedule
should be-for periods of attendance of
8 months or more. Institutions with
school years of more than 8-9 months
should have the option of disbursing
over a period of between 8 months and
Basic Educational Opportuntly Grants
the actual length of the school year.

Average costs should be used for stu-
dents' on-campus room and board rather
than actual cost.

The computation used for summer
awards, refund policy and other items
not covered in the Basic Educational
Opportunity Grant Handbook should be
addressed immediately by the Office of
Education.

The Payment Schedule development
should be timed in such a fashion so as
to allow its distribution at approximately
the same time as the Basic Educational
Opportunity Grant applications to which

,it will relate.
Student Eligibility Reports should be

accepted for Basic Educational Oppor-
tunity Grant computation by the insti-
tution only for the period during which
it is submitted or subsequent periods
during the academic year.

Information concerning dependent
student earnings should be collected on
the Basic Educational Opportunity
Grant application to better assess the
contribution to be expectedfrom the
family unit.

15. , Policy changes-Supplemental
Educational Opportunity Grant.-The
difference between Supplemental Edu-
cational Opportunity Grant initial year
and continuation years should be
eliminated.

The "matching" requirement should
be-eliminated. -

16. Policy changes-College Work-
Study Program.-Institutions should be
allowed to transfer students who have
earned full College Work-Study Pro-
gram eligibility, to college payroll with-
out penalty of overawarding.

Student should not be able to use the
loss of College Work-Study employment
in Ming claims for unemployment com-
pensation or similar programs designed

- to support the regular workers who are
unemployed.

Work-Study utilization rates used in
computing institutional program effec-
tiveness should take into account the
large number of variables in the employ-
ment program.

Institutions should be allowed to carry
over unused College Work-Study funds
from: one award period to the next.

17. Transfer of funds between campus-
based programs-The Study Group rec-
ommends more flexible procedures to
cover the transfer of funds between the
campus-based programs (National Di-
rect Student Loan, College Work-Study

Program, Supplemental Education Op-
portunity Grant).

18. Reallocation of unused funds.-
The Study Group recommends that the
Regional Offices of Education be given
final responsibility for reallocating un-
used funds between Institutions and ba-
tween states.

19. Combining the National Health
Professions Federally Insured Loan Pro-
gram and the Guaranteed Student Loan
Program.-The Study Group recom-
mends that the National Health Pro-
fessions Federally Insured Loan Program
be eliminated as a separate program and
that the Guaranteed Student Loan Pro-
gram be restructured to provide for in-
creased loan limits to students in the
health professions.

20. Payment of adildnlstrattve allow-
ance to schools.-Institutions of postsec-
ondary education should be paid an al-
lowance for the costs incurred In ad-
ministering the Student Financial Aid
programs. The amount of these allow-
ances should be established thru a rep-
resentative sample survey undertaken to
identify the costs involved in the admin-
istration bf all student aid programs to
establish as basis for reimbursing Insti-
tutions for the administration of federal
aid programs.

21. Verilcation of student information
by schools.-The Study Group recom-
mends the promulgation of regulations
for the Basic -Educational Opportunity
Grant, National Direct Student Loan,
College Work-Study Program, Supple-
mental Educations Opportunity Grant,
and Guaranteed Student Loan programs
which clarify and extend institutional
responsibility for comparing and verify-
ing information received from different
sources for each recipient of Federal
funds.

22. Verification of income through
Federal records.-Students should be
asked upon application to give permiS-
sion to utilize IRS and other Federal
records to verify income and aid in the
collection of loans.

23. Financial aid transcripts. The
Study Group recommends that the Of-
flee of Education assist n developing a
standard financial aid transcript for use
by school in monitoring students' finan-
cial aid.

24. Preventing abuse through student
banlcruptcy.-The Study Group recom-
mends that the Secretary communicate
to the appropriate member of Congress
the wisdom of keeping in effect the pro-
vision of the Education Amendments of
1976 which limits the dischargeability
of federally insured education loan debts
through the filing of a petition of bank-
ruptcy, and indicate to those members
of Congress the Department's opposition
to Section 436 of HR. 6.

25, Student repayment computation.-
The Study Group recommends that the
Office of Education establish a common,
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simple methodology for crediting repaid
advances made to students back to the
SFA programs from which the advances
were originally paid.

26. Payment of disability claims.-The
Study Group recommends that the Sec-
retary take immediate action to insure
expeditious processing of permanent and
total disability claims.

27. Infornation for Planners and evaZ-
uators.-The Study Group recommends
that the Office of Education undertake
a series of studies to evaluate whether
existing programs are fulfilling their in-
tended purposes, to Identify and evalu-
ate actual and perceived barriers to the
equitable distribution of financial aid,
to ascertain the ramifications Implicit in
expected changes in the size of the eligi-
ble populations, possible changes in so-
cial security and veterans' benefits, new
enrollment patterns among potential
students, etc, and to simulate alterna-

- tive ways to distributing funds.
28. Institutional management and or-

gani ation.-The Study Group recom-
mends that the office .of Education in-
clude as a part of the conditions specified
In the terms of agreement (1) that writ-
ten policies, procedures and guidelines
governing Student Financial Aid pro-
grams be developed (2) that appropriate
staff be assigned to the Student Finan-
clal Aid process to carry out such policies
and procedures (3) that short term and
long-range plans be available describing
the use-of Federal aid dollars In relation
to'the institution's total aid program.

29. Implementing limit-suspend-ter-
minate authority.-The Study Group
recommends that the Office of Educa-
tion immediately issue regulations and
procedures to implement its legislative
authority to limit, suspend, 6r terminate
schools and lenders participating in the
Student Financial Aid programs which
fail to comply with program require-
ments.

The regulations should assure a fair
hearing for institutions against which
such actions are initiated.

However, the regulations should pro-
vide for immediate, temporary suspen-
sion of institutions where necessary to
protect the integrity of the programs or
the interest of the Government.

A network should be established to
assure the communications of timely
current information on actions pending
or taken under the Limit, Suspend and
Terminate process. The Office of Educa-
tion should maintain and publish a cur-
rent listing of certified institutions.

30. Limit, suspend and terminate-
basic eligibility and compliance ac-
tions.-The Study Group recommends
that the Office of Education regulations
on Limit, Suspend, and Terminate dis-
tinguish between those actions related
to the responsibilities of the Division of
Eligibility and Agency Evaluation and

- those responsibilities of the Bureau of
Student Financial Assistance.

Provision should be made whereby
State Guarantee Agencies may be dele-
gated authority to take compliance ac-
tions where appropriate oand necessary.

-31. Desfiated' Office of Education
oficial.-The Limit, Suspend and Termi-

nate regulations should Identify a single
Office of Education official as the decid-
ing officer for making emergency action,
suspend, limit, or terminate decisions.
This official should be the Deputy Com-
-mssioner of the Bureau of Student Fl-
nancial Assistance who should delegate
his authority to the Regional Commis-
sioner and State Guarantee Agency as
deemed appropriate and necessary. The
decision of the deciding official should be
appealable to an Independent Board of
Appeals or an Administrative Law Judge
reporting to the Commlloner of Educa-
tion."32. Limit, suspend, and terminate
regulations-separate procedures.-The
Study Group recommends that new reg-
ulations distinguish between and provide
separately for suspension, limitation, and
termination proceedings. The Deputy
Commissioner of the Bureau of Student
Financial Assistance or his designee
should, be able to initiate proceedings
under each of these provisions in the
order deemed necessary rather than as
currently' specified In the proposed reg-
ulation.

33. Limit, suspend and terminate reg-
ulations-clarity of terms.-The Limit-
Suspend-Terminate regulations should
not contain ambiguous terms or language
with unclear meanings.

34. Staff and other resources for effec-
tive implementation.--The Study Group
recommends that the Office of Education
the Department of Health, Education
and Welfare and the Office of Manage-
ment and Budget carefully review the
Office of Education's capability to imple-
ment new regulations on Limit, Suspend,
and Terminate actions and that appro-
priate actions be taken to Insure that
sufficient staff and other resources are
available to meet the need for effective
and timely administrative action.

35. Limit, suspend, and termnate-
emergency actlon.-The Limit, Suspend.
and Terminate regulations should pro-
vide for emergency action, Le., hnmedi-
ate suspension of an Institution's au-
thority to participate In one or more
Student Financial Aid programs:An in-
stitution, agdinst which an emergency
,action has been taken, should be afforded
opportunity for a fair hearing. However,
an appeal of an emergency action by It-
self should not act to delay the initiation
of the emergency action.

36. Schoolllender fiscal and program
reviews.-The Office of Education should
work jointly with State Guarantee
Agencies, the Office of the Inspector Gen-
eral (OIG) and in coordination with the
Association of Independent Certified
Public Accountants to develop audit
guides and instructions for use In onsite
reviews by independent auditors, Office
of the Inspector General and iStudent
Financial Aid staff. The Office of Edu-
cation, the Regional Office and the State
Guarantee Agencies should coordinate
the on-site reviews of schools and lend-
ers" to prevent multiple and duplicative
visits to the same Institution. Required
biennial audits of schools and lenders
should be the foundation upon which on-
site reviews are scheduled. Maximum
reliance 4bould be placed upon Inde-

pendent auditors, state auditors and the
Office of the Inspector General for the
conduct of reviews. Student Financial
Aid staff on the other hand should con-
centrate on performing priority reviews
in accordance with prescribed guidelines
performing special reviews as deemed
necessary by the Bureau of Student Fi-
nancial Assistahce, and providing sup-
port services to institutions.

Procedures should be established
whereby those institutions which are
lmown or potential high risks can be
Identified and reviewed on a priority
basis.

Dr. John A. Perkins, Chairman of the
Student Financial Assistance Study
Group, will preside at the hearing. Per-
sons wishing to testify are encouraged to
limit their oral statements to 10 minutes.
Requests to testify should be submitted
In writing to: Mrs. Mary Jane Calais,
Staff Director, Student Financial Assist-
ance Study Group, Room 325H, South
Portal Building, 200 Independence Ave-
nue, SW, Washington. D.C. 20201, tele-
phone (202) 245-9855. Requests to testify
should reach Mrs. Calais not later than
May 20, 1977. Persons wishing to present
written statements for the record are en-
couraged to do so. Such written state-
ments should be received by the Student
Financial Assistance Study Group not
later than May 20, 1977.

The bearing will be open for public
observation.

Pursuant to Public Law 92-463, notice
is also hereby given of a meeting of the
Student Financial Assistancce Study
Group to be held on Friday, May 27, 1977
from 8:30 am. until 12:00 noon in Room
339A of the HEW South Portal Building,
200 Independence Avenue, SW., Wash-
ington, D.C. 20201.

On Saturday, May 28, the Study Group
will meet in Room 305A from 8:30 am.
until 4 pm.

The meeting will be used to review and
discuss the final report and to make final-
staff work assignments. Members of the
public are Invited to attend the meeting;
but due to limited meeting accommoda-
tions, reservations are recommended.
Persons wishing to attend should notify
the Study Group Staff Director by mail
at Room 325H, South Portal Building,
200 Independence Avenue SW., Wash-
Ington. D.C. 20201, or by telephone at
(202) 245-9855.

aRY JAVE CALAIS,
Staff Director, Student

Financial Assistance Study Group.
IFR Doc.n77-13582 i-lecd 5-11-77,8:45 am?

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for
Community Planning and Development

IDocket No. N-77-753]
COMMUNITY DEVELOPMENT BLOCK

GRANTS
Grantee Performance Reports

AGENCY: Office of Community Planning
and Development, Department of Hous-
ing and Urban Development.
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ACTION: Notice soliciting comments on
Grantee Performance Report.
SUMMARY: HUD is soliciting comments
concerning the utilization anal improve-
ment of its Grantee Performance Re-
port in connection with the Community
Development Block Grant Program.

DATE: Comments are due by June 1,
1977.

ADDRESS: Room 7276, Department of
Housing and Urban Development, 451
Seventh Street SW., Washington, D.C.
20410.

FOR FURTHER INFORMATION CON-
TACT:

Earl Kunkel, phone number (202) 755-
6300.

SUPPLEMENTARY INFORMATION:
Section 104(d) of the Housing and Com-
munity Development Act of 1974 (42
U.S.C. 5304(d)) establishes the require-
ment that recipients of community de-
velopment block grants under Title I of
the Act submit an annual performance
report to the Department of Housing
and Urban Development. That section
reads as follows:

Prior to the beginning of fiscal year 1977
and each fiscal year thereafter, each grantee
shall submit to the Secretary a performance
repbrt concerning the activities carried out
pursuant to this title, together with an as-
sessment by the grantee of the relationship
of those activities to the objectives of this
title and 'the needs and objectives identified
in the grantee's [application] * * *.

In response to Section 104(d), the De-
partment established a series of report-
ing forms called the Grantee Perform-
ance Report (GPR) which is required to
be submitted at least 30 days, but not
more than 60 days, prior to submission of
an annual entitlement application.
Discretionary grantees are required to
submit a GPR either upon completion of
approved activities or prior to submis-
sion of an application for a subsequent
discretionary grant.

The GPR was designed to serve three
different levels or types of needs. First,
the GPR was designed to help citizens
in units of general local government
know and understand what is being done
with community development block
grants and what progress is being made,
and to help meet program management
needs of local officials.

Second, the GPR is used by HU field
staff to evaluate recipients' performance
In carrying out block grant programs.
The kGPR was designed to report on
progress in carrying out approved activi-
ties, including actual expenditures per.
activity and actual beneficiaries-both of
which may have varied from that indi-
cated in the application. In addition, it
is designed to report on compliance with
statutory and- regulatory requirements,
block grant performance standards, and
assurances.

Third, the GPR was designed as a
principal means for collecting data for
national evaluation of the block grant
program and for reporting on the pro-
gram to the Congress and the public. In
this regard, separate reporting requfre-
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ments normially associated with Federal
grant programs, such as fiscal reports
and physical progress reports, were not
established.

The present GPR forms were first re-
quired in connection with applications
submitted in Fiscal Year 1976 and the
GP2R covered approximately the first
eight months of the first program year.
Because of the late date that the forms
were first made available, not all entitle-
ment applicants used the present forms
in Fiscal Year 1976. All entitlement ap-
plicants are using the present forms for
Fiscal Year 1977 applications and the pe-
riod covered by the report is from the in-
ception of the program to the date of the
report, approximately 18 to 20 months.

The Department is now soliciting pub-
lic comment on the GPR, to determine
whether changes and improvements may
be needed. Comments are requested from
local officials and interested persons and
organizations on how the GPR may bet-
ter serve local objectives and needs..
Comments should be directed to either
or both of the following objectives: bet-
ter serving the needs of citizens and lo-
cal officials for information on the block
grant program, and simplifying grantee
reporting, consistent -with statutory re-
quirements.

Interested p~rsons may obtain copies
of the report forms from any HUD Area
or Regional Office.

In developing comments, respondents
are requested to give consideration to the
following items.

WHE' IS THE IMOST APPROPRIATE TIME To
SUBMIT THE GPR?

1. Prior to submission of the applica-
tion. Block grant regulations currently
require the GPR to be submitted at least
30 days, but not more than 60 days, prior
to submission of the application.

2. Concurrently with submission of the
application. This was the policy for sub-
mission of GP s in Fiscal- Year 1976.

3. At the end of the program year. The
GPR could be required 30, 60 or 90 days
after comnpletion of the program year..

4. At fixed dates. The GPR could be
required as of June 30, or December 31,
for instance, for all recipients regard-
less of the timing of a particular recipi-
ent's program year.

5. At different times for different ele-
ments of the report. The report on finan-
cial matters or progress on planned ac-
tivities for instance, could be submitted
at a different time from reporting on
compliance with program requirements.

WHAT SHOULD BE THE BAsis AND
REPORTING PERIOD OF THE GPR?

1. The most recent approved applica-
tion. The report could cover the previous
year's Community Development Program
and Housing Assistance Plan (HAP).
This would entail an activity-by-activity
comparison of actual accomplishment
against the most recent application.

2. All approved applications from the
inception of the program. This Is the
format for the report required in Fiscal
Year 1977. This entails an activity-by-
activity comparison of accomplishment
against all previously approved applica-

tions, excluding only those activities pre-
viously reported as completed or deleted.

3. Program accomplishment without
regard to year of approval. This would
not entail an activity-by-activity com-
parison against any particular applica-
tion but would require reporting any ac-
tivities carried out during the reporting
period which are included In any previ-
ous year's application.

4. Diffeient reporting periods for differ-
ent activities. For instance, some activi-
ties could be reported on a cumulative
basis whereas other activities could be re-
ported on a program year basis.
WHAT SHOULD THE CONTENT OF TIE CIPR

INCLUDE?

1. What are the best indicators of
progress in accomplishing approved
activities? Should the GPR focus on par-
ticular activities as indicators of prog-
ress? If so, which ones?

2. What are the best indicators of
progress in accomplishing approved
HAP's? Should the report be based on
one-year HAP goals, three-year HAP
goals, or both?

3. How Should compliance with pro-
gram requirements, such as civil rightU
and equal opportunity, environment, re-
location and labor standards, be best
demonstrated? Can reports prepared for
other programs or Federal agencies be
activities? Should the GPR focus on par-
utilized for the black grant program?

4. To what extent should the report
include narrative statements as opposed
to statistical tables or forms? To what
extent is it necessary or appropriate to
explain problems or delays encountered,
revisions made, or particularly note-
worthy accomplishments?

OTHER ITEMS

1. Should separate reporting require-
ments be established for discretionary
grantees? What should be the content of

,such reports, the timing, or the fre-
quency?

2. Would different reporting require-
ments for urban' counties facilitate im-
proved local program management and
increase citizen understanding of the
program?

3. Should there be specific require-
ments for publication, distribution, or ac-
cess to the GPR? Should submission of
the GPR to A-95 clearinghouses be man-
datory or optional?

All comments and suggestions pertain-
ing to the above issues as well as to any
other GPR-related issues which are re-
ceived before June 1, 1977, will be care-
fully considered. Comments should be
addressed to:
Assistant Secretary for Community Planning

and Development, Attention: Program
Standards Division, Room 7278, Depart-
ment of Housing and Urban Development,
451 Seventh Street, S.W, Washington, D.C.
20410.
Issued at Washington D.C. on May 5,

1977.
ROBERT C. EMnRy, Jr.,

Assistant Secretary for Com-
munity Planning and Devel-
opme-t.

[FR Doc.'77-13511 Flied 5-11-77;8:46 amj
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Federal Disaster Assistance Administration •

[Docket No. NFD-4771

-LOUISIANA

Declaration of Disaster Areas

AGENCY: Federal Disaster Assistance
Administration, Department of Housing
and Urban Development.

ACTION: Notice.

SUMMARY: This is -a Notice of the
Presidential declaration of a n)ajor dis-
aster for the State of Louisiana (FDAA-
534-DR), dated May 2, 1977, and related
determinations. -
DATED: May 2, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Frank J. Muckenhaupt, Chief, Pro-
gram Support Staff, Federal Disaster
Assistance Administration, Depart-
ment of Housing~and Urban Develop-
ment, Washington, D.C. 20410, 202-
634-7825.

NOTICE: Pursuant to the authority
vested in the Secretary of Housing and
Urban Development by the President
under Executive Order 11795 of July 11,
1974, and delegated to me by the Secre-
tary under Department of Housing and
Urban Development Delegation of Au-
thority, Docket No. D-74-285; and by
virtue of the Act of May 22, 1974, en-
titled "Disaster Relief Act of 1974" (88

'Stat. 143); notice is hereby given that
on May 2, 1977, the President declared a
major disaster as follows:

I have determined that the damage in cer-
tain areas of the State of Louisiana resulting
from severe storms and flooding beginning
about April 20, 1977, Is of sufficient severity
and magnitude to warrant a major disaster
declaration under Public Law 93-288. 1 there-
fore declare that such a major disaster exists
n the State of Louisiana.

Notice is hereby given that pursuant
to the authority vested in the Secretary
of Housing and Urban Development un-
der Executive Order 11795, and delegated
to me by the Secretary under Depart-
ment of Housing and Urban Develop-
ment Delegation of Authority, Docket
No. D-74-285, I hereby appoint Mr. Joe
D.'Winkle, FDAA-Region VI, to act as
the Federal Coordinating Officer for this
declared major disaster.

I do hereby determine the following
areas to have been adversely affected by
this declared major disaster.,

The Parishes of:
Ascension Livingston
East Baton Rouge St. Landry
East Feliclana St. Martin
Lafayette Tangipahoa

(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance)

THomaS P. DunNE,
Administrator, Federal

SDisaster Assistance Administration.
[FR Doc 77-13529 Filed 5-11-77.8:45 am]

[Docket No. NFD-478]

TENNESSEE
Declaration of Disaster Area

AGENCY: Federal Disaster Assistance
Administration, Department of Housing
and Urban Development.
ACTION: Notice.
SUMMARY: This is a Notice of the Pr-
idential declaration of a major disaster
for the State of Tennessee (FDAA-533-
DR), dated April 29, 1977, and related
determinations.
DATED: April29,1977.
FOR FURTHER INFORMATION CON-
TACT:

Frank J. Muckenhaupt, 'Chief, Pro-
gram Support Staff, Federal Disaster
Assistance Administration, Depart-
ment of Housing and Urban Develop-
ment, Washington, D.C. 20410 (202-
634-7825).

NOTICE: Pursuant to the authority
vested in the Secretary of Housing and
Urban Development by the President
under Executive Order 11795 of July
11, 1974, and delegated to me by the Sec-
retary under Department of Housing
and Urban Development Delegation of
Authority, Docket No. D-74-285; and by
virtue of the Act of May 22, 1974, entitled
"Disaster Relief Act of 1974" (88 Stat.
143); notice is hereby given that on
April 29, 1977, the President declared a
major llsaster as follows:

I have determined that the damage In
certain areas of the State of Tennessee re-
sulting from severe storms and flooding be-
ginning about April 4, 1977, is of suffcient
severity and magnitude to warrant a major
disaster declaration under Public Law 93-288.
I therefore declarethat such a major discwter
exists in the State of Tennessee.

Notice is hereby given that pursuant
to the authority vested In the Secretary
of Housing and Urban Development
under Executive Order 11795, and dele-
gated to me by the Secretary under De-
partm-ent of Housing and Urban Devel-
opment Delegation of Authority, Docket
No. D-74-285, I hereby appoint Mr.
Thomas P. Credle, FDAA Region IV, to
act as the Federal Coordinating Oftlcer
for this declared major disaster.

I do hereby determine the following
areas to have been adversely affected by
this declared major disaster:

The Qountes of:
Anderson
Campbell
Olaiborno

Hancock
Roone
Scott

(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance)

TuomAS P. Dizm,
Administrator, Federal

Disaster Assistance Administration.
[FR DoO.77-13531 Flied 5-11-77;8:45 am)

[Docket No. NFD-4751

OREGON
Declaration of Disaster Areas

AGENCY: Federal Disaster Assistance
Administration,. -Department of Housing
and Urban Development.
ACTION: Notice.

SUMMARY: This Is a Notice of the
Presidential declaration of an emergency
for the State of Oregon (FDAA-3039-
EM), dated April 29, 1977, and related
determinations.

DATED: April 29,1977.
FOR FURTHER INFORMATION CON-
TACT:

Prank J. Mfuckenhaupt, Chief, Pro-
gram Support Staff, Federal Disaster
Assistance 'Administration, Depart-
ment of Housing and Urban Develop-
ment Washington. D.C. 20410, (202-
634-7825).

NOTICE: Pursuant to the authority
vested In the Secretary of Housing and
Urban Development by the President un-
der Executive Order 11795 of July 11,
1974, and delegated to me by the Secre-
tary under Department of Housing.and
Urban Development Delegation of Au-
thority, Docket No. D-74-285; and by
virtue of the Act of May 22, 1974, en-
titled "Disaster Relief Act of 1974" (88
Stat. 143); notice is hereby given that
on April 29, 197,'the President declared
an emergency as follows:
X have determined that the Impact of a-

drought on the State of Oregon is of suffi-
clent severity and magnitude to warrant a
declaration of an emergency under Public
Law 13-=S8. I therefore declare that such
an emergency exists In the State of Oregon.

Notice s hereby given that pursuant
to the authority vested In the Secretary
of Housing and Urban Development un-
der Executive Order 11795, and delegated
to me by the Secretary under Depart-
ment of Housing and Urban Develop-
ment Delegation of Authority, Docket
No. D-74-285, I hereby-appoint Mr. Wil-
iam H. Mayer, FDAA Region X to act
as the Federal Coordinating Officer for
this declared emergency.

I do hereby determine the following
areas to have been adversely affected by
this declared emergency:

The Counties of:
Ghllam Lake
Harney Malheur
Riamath Sherman

The purpose of this designation is to
provide emergency livestock feed assist-
ance and cattle transportation assist-
ance only in the aforementioned affected
areas effective the date of this Notice.
(Catalog of Federal Domestic Asitance No.
14.701, Disaster Assistance)

T!HomAS P. Dusr,
Administrator, Federal Disaster

Assistance Administration.
[FR DoC.T7-13532 -Filed 5-11-77;8:45 am]
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New Communities Administration
[Docket No. V'-77-754]

JONATHAN NEW COMMUNITY PROJECT

Intent to Issue an Environmental Impact
Statement

The U.S. Department of Housing and
Urban Development, New Communities
Administration Washington, D.C. n-
tends to issue a Draft Environmental
Impact Statement (EIS) for the Jona-
than New Community project located In
Carver County/Chaska, Minnesota.

Jonathan is located approximately 25
miles south of Minneapolis. More spe-
cifically, the project area lies within the
City of Chaska and the Township of
Laketown in Carver County, Minnesota.

As a result of the project's severe fi-
nancial difficulties, the New Communi-
ties Development Corporation (NCDC)
Board of Directors Is contemplating a
number of alternative acquisition and
disposition/development options for the
Jonathan New Community project. The
EIS will evaluate the environmental im-
pact of these alternative actions for the
NCDC Board's consideration together
with other factors In determining what
alternatiie action to pursue. These alter-
native actions include:

1. Alternative I-the "'on-Develop-
ment" Alternative.-This alternative as-
sumes that the New Communities Ad-
ministration (NCA) will be unsuccessful
In securing a developer for the project
and consequently no new development
will be undertaken and the project will
be disposed of. This alternative would
limit the project to the existing develop-
ment comprising about 414 acres, 944
housing units, some commercial, Indus-
trial, parks and recreation facilities and
about 2,860 people.

2. Alternative I.-This alternative as-
sumes additional development to the ex-
tent of filling in vacant lots within the
existing platted property. It would pro-
duce a development comprising about 665
acres, 1,800 housing units, commercial,
Industrial, parks and recreation -and
school facilities and about 5,670 people
over 5 years.

3. Alternative Ill-the "Village I" At-
ternative.-This alternative assumes
completion of Village . It would produce
a development comprising about 918
acres, 2,532 housing units, commercial,
industrial, parks and recreation and
school facilities and -about 7,773 people
10 years.

4. Alternative IV-the "Infrastructure"
Alternative.-This alternative assumes
that existing infrastructure will be
utilized to its optimum level. It would
produce a development comprising
about 1,653 acres, 5,272 housing units,
commercial, industrial, parks and rec-
reation and school, facilities and about
15,816 people over 20 years.

5. Alternative V-the "Single Family"
Alternative.-Thl s alternative assumes
that development of Jonathan will be
composed of a number of small-scale,
private residential planned unit develop-
ments. It Would produce a development
comprising about 4,000 acres, 13,402
housing units, commercial; industrial,

NOTICES

parks and recreation and school faeili- 'lver on the International Boundary dividing
ties and about 40,200 people over 30 Canada and the United States; thence N.

64*15'00" E., along the aforementioned
years. International Boundary Line a distanco of

6. Alternative VI-the Original Title 659.80' to Boundary Monument No. 146, the
VII Approved Project.-This alternative point of beginning.
assumes continuing development of the
Jonathan project as approved by HUD Containing 0.92 of an acre.
in 1970. It would produce a development The applicant agency desires that the
comprising about 8,194 acres, 15,504 lands be withdrawn and reserved for a
housing units, commercial, industrial, border station. These lands are presently
parks and recreation and school facili- withdrawn by Proclamation No. 1196 of
ties and about 50,000 people over 20 May 3, 1912 as a border reserve, and the
ytears. effect of this proposed order would be to

Copies of the Draft EIS will be avail- transfer administrative Jurisdiction over
able on or around June 2, 1977. The them to General Services Administra-
comment period on the Draft EIS will be tion.
45 calendar days. All persons who wish to submit com-

Comments concerning the subject of ments, suggestions, or objections in con-
this notice are invited from all affected nection with the proposed withdrawal
and interested parties. may present their views in writing to the

Please send comments by May 27, 1977 undersigned authorized officer of the
to. Bureau of Land Management on or beforeJune 22, 1977.
Earl DeMarls, Deputy Administrator for Pursuant to 2ect1on24(h) of the Fed-

Project Support and Development, Attn:
Leo Stein, U.S. Department of Housing and eral Land Policy and Management Act
Urban Development, New communities of 1976, notice is hereby given that an
Administration, 451 7th Street, SW, Room opportunity for a public hearing Is af-
7134, Washington, D.C. 20410, Telephone forded In connection with the proposed
202-755-6092. withdrawal. All Interested persons who

Issued in Washington, D.C., May 5, desire to be heard on the proposed with-
1977. -drawal must submit a written request

for a hearing to the State Director, Bu-
Dated: April 28, 1977. reau of Land Management, 555 Cordova

F-l DEADw, Street, Anchorage, Alaska 99501, on or
ActinDeputy General Manager before June 22, 1977. Notice of the pub-
and Administrator, New Con- lic hearing will be published in the FEo-
an Administrationew.om ERAL REGISTER giving the time and place
munities Administration of such hearing. The public hearing will

Dated: April 11, 1977. be scheduled and conducted In accord-
F ance with BLM Manual, Sec. 2351.16 B.

FC rrAeCs G. of The Department of the Interior's reg-
- Concurrence, Ofite of ulatlons provide that the authorized oil-,

Environmental Quality. cer of the BLM will undertake such

GRANT E. MITCHELL, investigations as are necessary to deter-
Concurrence, Office of mine the existing and potential demands

General Counsel. for the lands and their resources. Het will

[FR Doc.77-13733 Filed 5-11-77;8:45 aml also undertake negotiations with the ap-
plicant agency with the view of assuring
that the area sought is the minimum

DEPARTMENT OF THE INTERIOR essential to meet the applicant's needs,
Bureau of Land Management providing for the maximum concurrent

utilization of the lands for purposes
[AA-1292&I 4 other than the applicant's and reaching

ALASKA agreement on the concurrent manage-
ment of the lands and their resources.

Notice of Proposed Withdrawal and The authorized officer will also pro-
Reservation of Lands ' pare a report for consideration by the

The General Services Administration, Secretary of the Interior who will deter-
on April 22, 1977, filed application, Serial mine whether or not the lands will be
No. AA-12926, for the withdrawal of the withdrawn and reserved as requested by
following described lands from settle- the applicant agency. The determina-
ment, sale, location, or entry, under all of tion of the Secretary on the application
the general land laws, including the min- will be published In the FEDER= RzoIs-
ing laws and mineral leasing laws, sub- TER The Secretary's determination shall,
ject to valid existing rights: in a proper case, be subjebt to the provi-

A tract of land in section 14, T, 28 S., sions of section 204(c) of the Federal
R. 53 E., Copper River Meridian, Alaska, Land Policy and Management Act of
described as follows: " 1976, 90 Stat. 7252.

Beginning at International Boundary Effective on the date of publication of
Monument No. 146, Latitudd Z9°27'02.511" this notice, the above-described lands
N., Lopgltude 136°21'38A68" W.; thence N. shall be segregated from the operation
64o15,00- B. along the International Bound- of the public land laws, including the
ary of Canada and the United States, a dist- mining and mineral-leasing laws, to tho
ance of 17.09'; thence S. 72°05'15" E. along etent that the withdrawal applied for,
the southerly right-of-way of the Haines extand when te w oul pe any
Highway. a distance of 86.91'; thence S. if and when effected, would prevent any
64:=15'00" W:--652.39' to a point on the form of disposal or appropriation tinder
meander line of the north shore of Klehini such laws. The segregative effect of this
River, thence N. 81*16'15,' W.-105.99, to a . prpposed withdrawal shall continue for
monument on the northerly shore of Kiehin a period of .2 years, unless sooner termi-
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nated by action of the Secretary of the
Interior. Current administrative juris-
diction over the segregated lands will not
be affected by the temporary segrega-
tion. If the withdrawal is approved, the
segregation will continue for the dura-

-tion of the withdrawal.
All communicatlons (except for pub-

lic hearing requests) In connection with
this proposed withdrawal should be ad-
dressed to the Chief, Branch of Lands
and minerals Operations, Bureau of
Land Management, Department of the
Interior, 555 Cordova Street, Anchorage,
Alaska 99501.

CURTs V. McVxz,
State Director.

s'eDoc.T7-13575 Filed 5-11-77;8:45 anl

[Serial Number A 9973]

ARIZONA
Proposed Withdrawal and Reservation of

Lands for Military Purposes
The United States Army, Corps of En-

gineers, on behalf of the Department of
Defense, has filed application A 9973 on
April 11, 1977, for the withdrawal of
lands described below from settlement,
sale, location or entry under the public
land laws, Including theminin and
mineral leasing laws and disposal of ma-
terials -under the Act of July 31, 1947, as
amended (30 U.S.C. 601,602), exceptsuch
lands and resources shall be subject to
such use, appropriation or disposition as
the Secretary of the Interior shall deter-
mine to be consistent with Executive Or-
der 8038, of January 5, 1939 and Public
Land Order 5493 of May 21, 1975, with
the approval of Secretary of Defense.

The applicant desires to continue
using the lands already included in the
Luke-Williams Air Force Range, de-
scribed below as Area "A" and "B" for
defense purposes in training aircraft pi-
lots by the United States military forces.

'Lands described below in Area "C" lie
outside the existing range and 'will be
used in support of the Luke-Williams
range training program as a safety buf-
fer zone to preclude inadvertent inci-
dents over off-range lands.

On or before June 13, 1977, all persons
who wish to submit comments, sugges-
tions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Man-
agement.

Pursuant to section 204(h) of the Fed-
eral Land Policy and Management Act
of 1976 (hereinafter referred to as the
Act), an opportunity for public hearing
is hereby afforded. Anyone who desires
a -public hearing on the proposed with-
drawal must submit a written request for
a hearing to the State Director, Bureau
of Land Management, 2400 Valley Bank
*Center, Phoenix, Arizona 85073, on or
before June 13, 1977. If a public hearing
Is scheduled, notice will be published in

-the FzEDRAL REGISTER giving the time
and place of such hearing.

All of the Federal lands described In
Area "A" and "B" are presently segre-
gated from operation of the publI land
laws by virtue of Public Law 87-597 of
August24, 1962 (Luke-Wlliams Air Force
Range) which Public Law will expire
August 23, 1977. The lands described in
Area "A" are alsb segregated to the ex-
tent provided by Executive Order 8038 of
January 25, 1939 and Public ITnd Order
5493 of March 21, 1976 (Cabeza Prieta
National Wildlife Refuge).

Effective as of May 12, 1977, all-of the
lands described below In which the
United States has an Interest in or which
may be acquired by the United States In
the future by exchange or acquisition,
shall be segregated from entry as specl-
fled above for a period of two years un-
less the application is approved or re-
Jected prior to that date. If the with-
drawal is approved, the segregation will
continue for the duration of the with-
drawal.

The applicant will be required to pre-
pare an environmental assessment and/
or environmental Impact statement pur-
suant to the Environmental Policy Act of
1969, 43 U.S.C. 4321.

The authorized officer of the Bureau
of Land Management will undertake
such investigations as are necesary to
determine the existing and potential de-
mands for the lands and their resources.
He will also undertake negotiations with
the applicant agency with the view of
adjusting the application to reduce the
area to the minimum essential to meet
the applicant's needs, to provide for the
maximum concurrent utilization of the
lands for purposes other than the ap-
plicants and to reach agreement on the
concurrent management of the lands
and their resources.

He will also prep:ire a report for
consideration by the Secretary of the
Interior who will submit a legislative
proposal to the Congress of the United
States for its consideration to determine
whether the lands will be withdrawn as
requested by the applicant agency.

The lands involved In the application
are described below and are delineated
on Map designated as '%uke Air Force
Range, Public Land Withdrawal," Draw-
Ing No. 11-M-169 which is on file n the
Arizona State Ofice, Bureau of Land
Management, in case file A 9973.

All correspondence in connection with
this withdrawal should be directed to the
undersigned officer, Bureau of Land
Management, Department of the In-
terior, 2400 Valley Bank Center, Phoenix,
Arizona 85073.

GO A AND S.LT Rxvna Mim;, A uzorA

AnA *A!
'

T. 14 S. R. 8 W., unsurveyed
Sees. 19 to 21 and 28 to 33, incl.,

T. 15 S., R. 8 W. umsurvcyed
Secs. 4 tO 9, incl., Sees. 16 to 21, incl.,

and Secs. 28 to 33, Incl.,
T. 16 S., n. a W., unsurvayed

Sees. 4 to 9, Incl., Sees. 16 to 21 Incl.,
and Secs. 28 to 33, incl.,

T. 17 s., n. 8 W. unsurveyed
Sees. 4, 5, 6, 8, and 9,

T. 14 S., R. 9 W., unsu'veyed
Secs. 16 to 38, ncl.,

T. 15 S., R. 9 W., unsurveyed
T. 16 ., n . 9 W., lmsurreyed.
T. 17 S., R. 9 W., unsurveyed
T. 14 S, R. 10 W., unsurveyed

Ses., ia to 36, la!.n y
T. 15 S., R. 10 W., unsurveyed
T. 188., IL. 10 W.. untsurreyed
Containing 140,570.00 acres

more or less.

T. 8 S., R. 12 W,
T. 9S. 3. 12VT.
T. 85., . 13.,

Sees. 1to 4 Inel
See. 5. Lot 1 and S,
Sec. 0. SE/SEI,
Sec. 7to 30, lncL

T. 9 S., R. 13 W.,
T. 8 S, R. 14 V.

se. 11, S ASE"J,
Sec. 12, S zNE% and Sy,
See& 13 and 14,
Sec. 25, SVNEA and S1.
Sec. 16, SISwY and SE%
Sees. 19 to 36 inel.

T. 9 S, .1W.
T.85.,..15W.,

Sees. 33 to 38, naoL
T.9 S, .15W.T. 9S.,3. IOW.,

Secs I and 2,
Secs. 7 to 36, Incl.

T. 9 S., R. 17 W., partally suveyed,
Sees. 12 to 16, Inc.,
Sec. 17, s%.
Secs. 19 to 36, Incl.

T.9S.,R.18W.,
Sec.21. SE%,
Sec. 22, S%~,
Sees. 23 to 36, nca.

T. 9 S., R 19 W,
Secs. 25 to 36, Incl.

T. 9S, R.20W.
Sees. 25 to 36, lncl.

T. 103., R.20 W., unsurveyed,
Sec. 4 to 10. lac.,
Secs. 14to23,ncI.,
Sec 26 to 30,tncL

T. 0 S., R. 21 W., -
Sews. 25 to 36, Incl.

T. 10 S., R. 21 W.
T. 11 S., I. 21 W.
T. 12 S, R. 21W.
T.9 S. R.22W.,

Secs. 25 to 28, Inc.,
Sec. 29. E ,/ EY2NWW and SW%,
Sees. 32 to 36, lad.

T. 20 S, R. 22 W.,
See. I to 5, lac],

Ses. 7 to 36, lal.
T. 11S., 3. 22 W.
T. 12 S.,R22 W.
Containing 345,030.58 res =ore or le.

T. 6 S, R. 8 W., partlafly surveyed,
Sec. 26, SK.NWJJM, SW3UNWY and

SV'A.
Secs. 27 to 31. that portion lying south

of the Southern Pacifi Rallroad Rlght-
of-Way,

Sems. 32,33, and 34. Incl.,
sec. 35, W/. WVSE4.

T. 6S.,R. 9W.,
Sec. 25, that portion lying south of the

Southern. Paciflc Railroad Right-of-Way,
Secs. 33, 34. and 35, that portion lying

south of the Southern Pacific Railroad
Rlght-of-Way.

T. 7 S., 3. 8W.
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See. 2, Lots 2, 3, and "4, SNW4, SW%
NEV4 and SV,

Ses. 3 to 11, incl.,
Sec. 12, S SW3 NWV4 and W SW%.

T. 7 S., 1 0 W,
Sees. 1 to 4, and Sees. 9 to 12 IncL,

Containing 17,131.51 acres more or less.

The three areas described above aggre-
gate 502,792.09 acres, more or less, in
Maricopa, Pima and Yuma Counties,
Arizona.

Dated: May 5, 1977.
ROBERT 0. BurFNGTON,

State Director.
[FR Doc.77-13576 Filed 5-11-T;8:45 am)

[NM 30504, 30505, 30508, 80509 and 305111
NEW MEXICO
Applications

MAY 4, 1977.
Notice is hereby given that, pursuant

to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat
576), El Paso Natural Gas Company has
applied for eight 4 2-inch natural gas
pipeline rights-of-way across the follow-
ing lands:
Nzw MEXIco PRINCIPAL MERmAN, NEW MEXICO
T. 22 S., R. 25 E.t,

Sec. 9, SSEV4.
T. 21 S., R. 27 E.,

Sec. 22, SWV4NZ, V4 VNWV4 andXS1,
Sec. 27, SW 4 NWY4 , NSWV4 and NW

SEV4.
'T. 20 S.. R. 28 E.,

Sec. 12, EV2SE4;
Sec. 13, NEy4NEI/4;
Sec. 21, NWNE4.

These pipelines will convey natura ga8
across 2.410 miles of national resource
lands in Eddy County, New Mexico.

The purpose of this notice is to Id-
form the public that the Bureau will be
proceeding with consideration of whether
the applications should be approved, and
If so, under what terms and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, P.O.
Box 1397, Roswell, New Mexico 88201.

RAuL E. MARTInEz,
Acting Chief, Branch of Lands

and Minerals Operations.
[FR Doc.77-13577 Filed 5-11-77;8:45 am]

[NM 30514]

NEW MEXICO
Application

MAY 5, 1977.
Notice is hereby given that, pursu-

ant to section 28 of the Mineral Leasing
Act of 1920 (30 U.S.C. 185), as amended
by the Act of November 16, 1937 (87 Stat.
576), Anadarko Production Company has
applied for one 2Y2-inch pipeline right-
of-way across the following land:

NZw MEXco PUMIrCAL MxAInr, NEw MXzco

Sec. 29. SWKN4N SEVNWV, N'ASWY 4 ,
and SWy4SW4;

Sc. 30. SESE/4;
Sec. 31, NNEY4, SWI4NEV4, and SE,3

NW%.

This pipeline will convey water across
1.597 miles of natural resource land In
Eddy County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved, and

-If so, under what terms and conditions.
Interested persons desiring to express

their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, P.O.
Box 1397, Roswell, New Mexico 88201.

RAUL E. M~Arnnu,
Acting Chief, Branch of Lands

and Minerals Operations.
[1R Doo.77-13578 Filed 5-11-77;8:45 am]

[OB 7762 (Wash.)]
WASHINGTON

Order Providing for Opening of Public Land
MAY 3,1977.

1. In an exchange of lands made under
the provisions of section 8 of the Act of
June 28, 1934,- 48 Stat. 1269, 1272, as
amended and supplemented, 43 U.S.C.
315g (1970), the following land has been
reconveyed to the United States:

WLLX uE MRIAN

T. 23 N, P. 23 E., ,
Sec. 10, SY2, excepting and excluding that

parcel of land within the railroad right-
of-way in the NVSW%, SE/4SW , and
SE% containing ?4 acres, more or lees;

SeM II. SWY4NW'/4 SW %, and SWY4SE4,
excepting and excluding that parcel of
land within the railroad right-of-way In
the SI 2 SWJ4 and SW 4SE4 containing
13.50 acres, more or less;

Sec. 13, Wy2W',, excepting and excluding
that parcel of land within the iallroad
right-of-way in the SWVSW14 contain-
Ing 8 acres, more or less;

See. 14, excepting and excluding that par-
cel of land within the railroad right-of-
way in the WyNEY4, SEy4NE!/4 , and
E. ESE% containing 35 acres, more or
less;

Sec. 15;
Sec. 22;
See. 23;
See. 24, SWV4 and SWI/ 4 SE/ 4 ;
Sec. 25, N .

The area described contains, after making
the aforesaid exceptions, 3,709.50 acres in
Douglas County.
2. The subject land consists of one

large parcel located approximately 14
miles southeast of the Town of Water-
ville. Elevation ranges from 1,000 to
2,400 feet above sea level, and the topog-
raphy is rolling to steep and generally
sloping towards Douglas Creek which
crosses the northwest portion of the par-
cel. Vegetation consists primarily of na-
tive grasses. In the past, the land has
been used'for livestock grazing purposes,
and it will be managed, together with

adjoining national resource lands, for
multiple use.

3. Subject to valid existing rights, the
provisions of existing withdrawals, and
the requirements of applicable law, the
land described in paragraph 1 hereof is
hereby open to operation of the public
land laws, including the mining laws
(Ch. 2, Title 30 U.S.C.) and the mineral
leasing laws. All valid applications re-
ceived at or prior to 10 a.m. June 8,
1977, shall be considered as simultane-
ously filed at that time. Those received
thereafter shall be considered in the
order of filing.

4. Inquiries concerning the land
should be addressed to the Chief, Branch
of Lands and Minerals Operations, Bu-
reau of Land Management, P., Box
2965, Portland, Oregon 97208,

HAROLD A. BERENDS,
Chief, Branch of Lands
and Mineral Operations.

[FR Doo.77-13579 Pilod 5-11-77;8:46 am]

(Wyoming 57010-Amdt.I
WYOMING
Application

M^-4 4, 1977.

Notice is hereby given that pursuant to
section 28 of the Mineral Leasing Act of
1920, as amended (30 U.S.C 185), the
Marathon Pipe Line Company of Casper,
Wyoming, filed an application for an
amendment to existing right-of-way
Wyoming 57619 to construct a 3-Inch
natural gas pipeline for the purpose of
transporting natural gas across the fol-
owing described national resource lands:

Sl xR nCWAL 1IVhAN, WVoM11O
T. 47 N., R. 92 W.,

Lot 4, SWV4 NW/ 4 , sec. 1.

Marathon Pipe Line Company seeks to
amend Its existing right-of-way No.
W-57619 for the primary purpose of con-
structing, operating, maintaining, and
removing an extension of Its common
carrier pipeline gathering system for the
transportation of oil and other synthetic
liquid fuels, and related facilities. The
extension to the existing right-of-way
will commence at a point in section 1, T.
47 N., R. 92 W., and extend to a point in
section 36, T. 48 N., R. 92 W., all in Big
Horn County, Wyoming.

The purpose of this notice Is to In-
form the public that the Bureau will be
proceeding with consideration of whether
the application should be approved, and
if so, under what terms and conditions.

Interested persons desiring to express
their views should do so promptly. Per-
sons submitting comments should Include
their name and address and send them
to the District Manager, Bureau of Land
Management, 1700 Robertson Avenue,
P.O. Box 119, Worland, Wyoming 82401.

HAROLD Q. STINCHCOMB,
Chief, Branch of Lands and

Minerals Operations.
[FR Ioc.77-13580 Filed 6-11-77,8:45 am]
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Bureau of Reclamation
[INT-FES-77-121

DOLORES PROJECT, COLO.
Availability of Final Environmental

Statement
Pursuant to section 102(2) (C) of the

National ]Environmental Policy Act of
1969, the Department of the Interior has
prepared a fnal environmental state-
ment on a proposed water resource proj-
ect that would develop water for irriga-
tion and municipal and industrial uses
in southwest .Colorado. It would also
benefit fisheries, recreation, and flood
controL'

Copies are available for inspection at
the following locations:
Office of Communications, Room 7220, De-

partment of the Interior, Washington, D.C.
20240, Telephone (202) 343-9247.

Office of Assistant to the Commissloner-
Ecology, Room 7620. Bureau of Reclama-
tion, Department of the Interior. Wash-
Ington, D.C. 20240; Telephone (202) 343-
4991.

Division of Engineering Support, Technical
Services and Publications Branch, E. & I.
Center, Denver Federal Center, Denver, Col-
orado 80225, Telephone (303) 234--3008.

Office-of the Regional Director, Bureau of
Reclamation, Federal Building. 125 South
State Street, Salt Lake City. Utah 84147.
Telephone (801) 524-5404.

Western Colorado Projects Office, Durango
Planning Field Division, Bureau of Recla-
mation, 835 Second Avenue, P.O. Box 640.
Durango, Colorado 81301, Telephone (303)
247-0247.
Single copies of the final statement

may be obtained on request to the Com-
missioner of Reclamation or the Re-
gional Director. Please refer to the state-
ment number hbove.-

Dated: MayJ9 1977.

RcHrARD iR. HmDeputy, Assistant
Secretary of the Interior.

[Fi Doc.77-13536 Filed 5-11-77;8:45 am]

GeologicalSurvey
MARATHON OIL CO.

Appeals From Notices Issued by Area Oil
and Gas Supervisors' Offices

APRL 30, 1977.
GS-O&G: Notices to Lessees and Operators

of Federal Onshore Ofl and Gas Lease
(FTL-4)-Royalty Payment on Oil and
Gas Lost

Marathon Oil Company- Appeals from No-
tices issued November 15, 1974, by Area
Oil and Gas Supervisors' Offices in Anchor-
age, Alaska; Casper. Wyoming Los An-
geles, California; Roswell, New Mexico;
Tulsa, Oklahoma; and Washington, D.C.

Appellant: Affirmed.

By separate notices of appeal dated
December 16, 1974, or December 17, 1974,
Marathon Oil Company appealed from
the Notices to Lessees and Operators of
Federal Onshore Oil and Gas Leases
(NTL-4) Issued by the Area Oil and
Gas Supervisors' Offices in Anchorage,
Alaska; Casper. Wyoming; Los Angeles,
California; Roswell, New Mexico; Tulsa,
Oklahoma; and Washington, D.C. Said
notices of appeal requested that appel-

lant be allowed additional time within
which to file additional statements of
reasons and briefs and arguments of the
facts and laws, that the Director grant
the opportunity for oral argument, and
that the actions of the Area Oil and Gas
Supervisors be stayed pending final de-
termination of the appeals.

By separate letters of January 9, 1975,
Acting Director Henry W. Coulter ad-
vised appellant's attorneys in Marathon
Oil Company's Casper, Wyoming, and
Houston, Texas, Division Oices that
their requests for additional time to file
additional or supplemental statements In
support of their appeals were granted.
that their requests for suspension of
compliance with the notices were denied,
and that a determination would be made
at a later date'regqrding the allowance
of oral arguments in connection with
their appeals. Acting Director Coulters
letter regarding Marathon Oil Com-
pany's appeal from the notice Issued by
the Area Oil and Gas Supervisor, Los
Angeles, California, was dated January
23, 1975.

By letter dated February 26, 1975, and
received in the Office of the Director,
U.S. Geological Survey, after close of
business on March 4,1975, Marathon Oil
Company's Division Attorney, Casper,
Wyoming, submitted his supplemental
written showing and arguments on the
facts and laws and renewed the motion
for oral argument. By letter of Febru-
ary 27, 1975, Marathon Oil Company's
Division Attorney, Houston, Texas, re-
quested that the supplemental written
showing and argument of facts and laws
submitted by the Marathon Oil Com-
pany's Casper Division be considered ap-
plicable to the appeals submitted by the
Houston Division and renewed his re-
quest for the opportunity for oral argu-
ment. The deadline for filing said docu-
ment established by Acting Director
Henry W. Coulter. letter of January 23,
1975, pursuant to 30 CFR 290.5, was
February 28,'1915.

By letter dated June 17, 1975, Acting
Director Montis R. K3lepper granted
Marathon Oil Company's May 30, 1975,
request for additional time within which
to furnish additional supplemental ma-
terial in support of its appeal .from
NTL-4.

Appellant's letter of June 27, 1975, sub-
mitted additional supplemental material
In support of its appeal and requested
that the supplemental brief submitted by
Amoco Production Company be adopted
and incorporated by reference in Mara-
thon Oil Company's second supplemental
statement.

Marathon Oil Company's notices of ap-
peal present the contentions that:

L The notices appealed from violate the
plain meaning of the appicable statute and
regulations.

IL The notices appealed from aro Incon-
sistent with applicable lear. and unit con-
trat provisions.

IM The notices appeal ed from conatitute a
reverz.al of historic, consistent, administra-
tire construction and Interpretation of the
applicable provisions of the Mineral Lealing
Act of 1920, as amended.

Marathon Oil Company's "Supple-
mental Written Showing andArguments
on the Facts and"Laws Concerning the
Notices to Lessees and Operators of Fed-
eral Onshore Oil and Gas Leases, Alaska
Area, Mid-Continent Area, Northern
Rocky Mountain Area, Southern Rocky
Mountain Area, and Pacific Area. NTL--4,
Issued by the Oil and Gas Supervisors,
Alaska Area, Mid-Continent Area, North-
ern Rocry Mountain Area, and Pacific
Area, dated November 15, 1974, and
Relating to Royalty Payment on Oil and
Gas Lost" presented the following argu-
ments in support of its appeals as con-
solldated in said supplemental showing:

I. N1,4 and Its backGround memoranda
reach conclusions that are violative of the
plain meaning of the sttute and regula-
tons.

IL I.TL-4 and its background memoranda
Ignore the rules of statutory construction as
well as the legislative history of the Act.

M. NTL-4 mandates royalty payments in
contradiction of the Government's own lease
terms, and unit contract provisions.

IV. T 1",-4 is an abortive attempt to dis-
place an historlc and consistent interpreta-
tion of the Act, in violation of the doctrine
of practical construction.

V. Y',-4 Is an improper and impermnLrible
method of amending a substantive regula-
tion and violates the Administrative Proce-
dure Act.

Marathon Oil Company's second sup-
plemental statement, dated June 27,1975,
presents the arguments that:

I. TEL-4 is an abortive attempt to displace
an historic and consistent interpretation of
the Act, in violation of the doctrine of prac-
tical construction: and

11. N TL-4 Is an attempt to Impose penalties
upon lesse.es beyond thoze enacted by Con-

We do not find appellant's arguments
convincing.

Although certain of the aforequoted
arguments are repetitious of one another.
our comments with respect to Marathon
Oi Company's individual arguments are
presented in the order that each argu-
ment was made. Said comments are as
follows:

AnG'u!..S COreAnED nr NOrrCES Or
APPEAL

I

The notices appealed from violate the
plain meaning of the applicable statute
and regulations.

A basic rule of statutory construction
Is that the "meaning of a statute must,
in the first instance, be sought in the
language In which the Act is framed'
Caminetti v. United States, 242 U.S. 470,
485 (1917) ; accord Flora v. United States,
357 U.S. 63, 65 (1958).

A search for the meaning of the Mn-
eral Leasing Act of February 25, 1920,
and the amendments thereto, must com-
mence with an examination, compati-
son, and analysls of the language of the
Milneral Leasing Act of 'February 25, 1920
(41 Stat. 437), as originally enacted. Such
study together with a study of the effects
of the various amendments that have
been enacted during the ensuing 57 years
Is contained in the Solicitor's October 4,
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1976, Opinion which served as the basis
for the conclusions presented on the sub-
ject in Secretaxy of the Interior Thomas
S. Kleppe's letter of October 4, 1976, to
the General Counsel for the United States
General Accounting Office. The, second
conclusion presented in Secretary
Kleppe's letter stated:

Royalty Is due and payable "in amount or
value" of all oil or gas, or both, that Is with-
drawn from a reservoir Wvhich is subject to a
Federal oil and gas lease. More specifically,
royalty is due on vented and flared gas, and
gas or oil, or both, leaked, spilled, or used in
producing operations, and lease terms and
regulations to the contrary are invalid.

The Secretary's October'4, 1976, letter
together with the Solicitor's Opinion (M-
36888) of October 4, 1976, as modified by
the January 19, 1977, and the March 9,
1977, addenda thereto, are enclosed here-
with and made a pfirt of this decision as
completely as if the contents of those
documents were contained within the
body of this decision.

I'

The notices appealed from are incon-
sistent with applicable lease and unit
contract provisions.

As previously noted, the conclusions in
Secretary Kleppe's letter of October 4,
1976, include the conclusion that lease
terms and regulations that are contrary
to the requirements of the statuteare in-
valid. This conclusion was further sup-
ported and elaborated on in the March 9,
1977, addendum (M-36888 Supp. II) to
the Octob~er 4 Solicitor's Opinion (M-
36888). The second conclusion contained
in the Solicitor's Opinion of October 4,
1976, at 2 reads as follows:

In the absence of a specific statutory bar
such as in sections 18 and 19 of the Mineral
Leasing Act, royalty is due "in amount or
value" on all production from a Federal oil
and gas lease, Including vented and flared
gas, and gas or oil leaked, spilled, or used. in
producing operations.

It goes without saying that any c~n-N
tractual terms contained in an approved
unit agreement that are contrary to sta-
tutory requirements are also invalid.
Simply stated, the approval of a unit
agreement permits the payment of roy-
alty due under a Federal oil and gas lease
on the basis of constructive production,
I.e., allocated production, in lieu of the
payment of royalty on the basis of actual
production from the leasehold. We find
no basis for suggesting that "production"
as used in unit and cooperative agree-
ments can have a meaning that differs
significantly from the meaning of that
word as used In the Mineral Leasing Act
of February 25, 1920, and the amend-
*ients thereto.

The Solicitor's Opinion of October 4,
1976, concludes at 2 that "production"
means all oil and gas withdrawn from a
reservoir. At 10, the Solicitor's Opinion
concludes that the Mineral Leasing Act
of February 25, 1920, as amended, re-
quires the Department to collect royalty
on all production, including oil and gas
used for production purposes and oil and
gas unavoidably lost, and that inclusion
of an exemption for this purpose in either

NOTICES

a lease or departmental regulation, ex-
cept to the now dormant sections 18 and
19 of the Mineral Leasing Act, is con-
trary to the , enabling statute and is
a nullity. (Italic added) (Manhattan
General Equipment Co. v. Commis-
sioner, 297 U.S. 129. 134 (1936); Mc-
Dade v. Morton, 35,3 F. Supp. 1006, 1012
(D.D.C. 1973); Union Oil Co. of Califor-
nia v. Morton, 512 F. 2d 743, 748 (9th Cir.
1975))

The notices appealed from constitute
a reversal of historic, consistent admin-
dstrative construction and interpreta-
tion of the applicable provisions of the
Mineral Leasing Act of 1920, as amend-
ed.

It is not clear why the Department
f&iled to fully recognize the clear dis-
tinctions contained in the leasing provi-
sions of the Act.

The first lease form published by the
Department of the Interior, 47 I.D. 447
(1920), incorporated the special relief
constraints unique to leases that were
to be issued in exchange for valid mining
claims "claimed and possessed prior to
July 3, 1910, and continuously since by
claimant or his predecessor in interest
under the pre-existing placer mining
law to any oil or gas bearing land upon
which there has been drilled one or more
oil or gas wells to discovery embraced:
in the Executive order of withdrawal
issued September 27, 1909 * * * "

Since the first leases to be issued un-
der the Mineral Leasing Act of Febru-
ary '25, 1920, would be issued under the
relief provisions of section 18, the draft-
ers of the first lease did, as one would
expect, incorporate royalty provisions
consistent with the unique relief pro-
visions of section 18.

The royalty provisions of the first lease
form stated that the lessee was to pay:

• * * a royalty of -- per centum of the
value of oil or gas produced from the land
leased herein (except oil or gas used for
production purposes on said. lands or un-
avoidably lost), or on aemand of the lessor,
-- per centum of the oil or gas produced (ex-
cept oil or gas used for producton purposes
or unavoidably lost) * . Section 2(c)
47 I.D. at 488.

The drafters of this first lease forh
may have anticipated that leases issued
under provisions of the Mineral Leasing
Act other than section 18 would be pre-
pared on the same standard lease form
but with the language enclosed in paren-
theses struck from leases - issued under
sections 14, 15, 17, and 20. It was and
is common practice to use a "standard"
6ontract form and to strike out language
that is inappropriate in the specific
situation.

In any event, the Department's error
was compounded in the (1925) decision
cited by appellant. Said decision is ad-
dressed at 6 in the Solicitor's Opinion of

- October 4, 1976. The Solicitor concluded
at 7 that:

M. P. Smith, 51 ID. 251 (1925) and Com-
putation of Royalty under Section 18, 51
Il. 283 (1925), are Incorrect and that the
application of the exemption in sections 18
and 19 to other sections is wrong.

Since lease provisions and departmen-
tal regulations which permit the exclu-
sion of oil and gas used for production
purposes or unavoidably lost from the
volume of production used for comput-
ing the royalty due the United States
are nullities, the past actions of the De-
partment and Its officials In recognition
of those provisions were unauthorized
and cannot serve to reduce the rights of
the United States (Atlantic Richfield
Company v. Walter J. Htckel, Secretary
of the Interior, et al., 432 F. 2d 587 (10th
Cir. 1970)). See also, Effect of October 4,
1976, Solicitor's Opinion M-36888 (M-
36888 Supp. II).
ARGUMENTS CONTAINED IN MARATHON OIL

COATPANY'S SUPPLEMENTAL WRITTrN
SHOWVING AND ARGUMENT ON THE FACTS
AND LAWs

I
NTL-4 and its background memoranda

reach conclusions that are violative of
the plain meaning of the statute and
regulations.

This contention is similar to that pre-
sented in I of Marathon Oil Company's
notices of appeal and Is answered In our
response to that argument.

II
NTL-4 and Its background memoranda

Ignore the rules of statutory construc-
tion as well as the legislative history of
the Act.

Such, of course, is not the case. The
Solicitor's October 4, 1976, Opinion
shows that with certain exceptions, the
Notices to Lessees and Operators of Fed-
eral Onshore Oil and Gas Leases (NTL-'
4), Issued November 15, 1974, by the U.S.
Geological Survey's Area Oil and Gas
Supervisors, are in conformance with the
rules of statutory construction as well as
the legislative history of the Mineral
Leasing Act of February 25, 1920, and
the amendments thereto.

As previously indicated, the October
4, 1976, Solicitor's Opinion at 10 con-
cludes that the Mineral Leasing Act re-
quires the Department to collect royalty
on all production, including oil and gas
used for production purposes and oil and
gas unavoidably lost.It should also be noted that for the
Secretary to grant such an exemption
under leases issued pursuant to sections
14, 15, 17, and 20 of the Mineral Leasing
Act would, in essence, serve to reduce the
royalty due the United States below tblo
minimum per centum specified in the
law.

It is quite clear from discussions dur-
ing the consideration of S. 2775 of the
66th Congress, the bill which eventually
became the Mineral Leasing Act of Feb-
ruary 25, 1920, that the per centum
royalty specified was a minimum amount
establishing a floor for the amount of

.royalty that the Secretary might charge.
During the section-by-section consid-

eration of S. 2775 which began In the
House of Representatives on October 25,
1919, and ended with passage of an
amended version of the bill on October
30, 1919, Chairman N. J. Sinnott of the
Committee on Public Lands, House of
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Representatives, and other Congressmen.
such as Congressman Ferris of Okla-
homa, repeatedly explained that the bill
provided for a minimum royalty of s or
12% per centum, -with the maximum
royalty to be established by the Sere-
tary of the Interior. -At 7512, Congres-
sional Record, October 25, 1919, Con-
gressman Ferris of Oklahoma summar-
ized the scrutiny given the contents and
drafting of S. 2775 as follows:

* * * Your Committee on Public Lands for
eight years lisa been working on this. Your
Interior Department has been working on it.
Your Geological Survey has been working on
it. Your Department of Justice has been
working on It. * * * Every line, yes, every sec-
tion, has been scrutinized by lawyer and
layman; by those i and out of Congress, by
experts and those who feel they are experts.

At 7520, Congressman Taylor-of Colo-
rado explained:

The amendments that we on the Public
Lands Committee have put on this Senate
bill make its provisions much more harsh
and drastic on prices and royalties and in
many other respects, than It was as It passed
the Senate.

Minimum royalties are In each Instance
prescribed, and the maximum are left to the
discretion of the Secretary of the Interior.

After years of effort, I have succeeded in
including in this bill a provision permitting
all citiEs and towns to locate, open up, and
operate municipal coal mines free of any
charge or royalty.

* * * * S

At 7537, Congressional Record, Octo-
ber 27, 1919, Chairman Sinnott in dis-
cussing a specific-distinction in language
stated:

That language was put in with .a great
deal of consideration, and we would not like
to change from "valuable" to "paying." There
is quite a distinction. We are in line with the
decisions of the courts as to what is a dis-
covery, and I think it would be a very dan-
gerous matter to experiment with this lan-
guage at this time.

At 7603, Congressional Record, Octo-
ber 27, 1919, section 24 was amended to
insure that in the issuance of sodium
leases, the Secretary of the Interior could
not assume that:-

* the failure -of Congress to put into
this provision theylmitaton which is put
Into the other might indicate an intention
on the part of Congress that the last half
should be leased for less than the minimum
royalty. -

The precise language added to prevent
such a misunderstanding was added fol-
lowing Jhe word "royalty" and read, "of
not less, than one-eighth of the amount
or value of the production."

NTL-4 mandates royalty payments in
contradiction of the Government's own
lease terms and unit contract provisions.

This argument Is comparable to that
presented as argument II in the notices
of appeal submitted' by' Marathon Oil
Company and is adequately refuted In-
the discussion of 'said argument, supra.

IV
NTL-4 Is an abortive attempt to dis-

place an historic and consistent inter-
pretation of the Act, ii violation of the
doctrine of practical construction.

This argument Is essentially the same
as that presented as Argument III in
Marathon ol Company's notices of ap-
peal and Is adequately refuted in the dis-
cussion of said argument, supra.

V
NTL-4 is an improper and Impermls-

sible method of amending a substantive
regulation and violates the Administra-
tive Procedure Act.

We know of no provision of the Ad-
ministrative Procedure Act that permits,
much less requires, that regulations that
are contrary to law be honored pending
amendment thereof in accordance with
procedures that are followed in the pro-
mulgatlon and revision of regulations
that conform with the law. It would
have been an impropriety not to have
issued NTL-L
ARGUMENTS CONTAnED IN MARATHON OIL

CoEPA!'s SicoNn SUPPLMENTAX,
WarITTEr SHowING OF AnRumzrT ox
THE FACTS AND Laws

NTL-4 Is an abortive attempt to dis-
place an historic and consistent Inter-
pretation of the Act in violation of the
doctrine of practical construction.

As Murathon Oil Company points out
in its discussion of the above-quoted

-argument, the issue was part of the argu-
ments presented in its previous submit-
tals. We believe that our discussions and
those contained In the Solicitor' .Opin-
Ion of October 4, 1976, refute the argu-
ments presented in said submittals.

II
NTL-4 is an attempt to impose penal-

ties upon lessees beyond tho~e enacted
by Congress.

The November 15, 1974, Notices to
Lessees and Operators of Federal On-
shore Oil and Gas Leases, issued by the
Area Oil and Gas Supervisors, Imposed
no penalty as Marathon Oil Company
suggests in the above-quoted argument.
Said argument also errs in that It falls
to recognize the Secretary's authority to
do any and all things necessary to carry
out and accomplish the purposes of the
Act (30 U.S.C. 189).

Since lease provisions and depart-
mental regulations which permit the ex-
clusion of oil and gas used for produc-
tion purposes or unavoidably lost from
the volume of production used for com-
puting the royalty due the United States
are nullities, the past actions of the De-
partment and its officials in recognition
of those provisions were unauthorized
and cannot serve to reduce the rights of
the United States (Atlantic Richftel7d
Company v. Walter J. Hickel, Secretary
of the Interior, et al., 432 F. 2d 587 (1Oth
Cir. 1970)).I It is noted that portions of the Notices
to Lessees and Operators of Federal On-
shore Oil and Gas Leases (NTL-4) issued

- November 15, 1974, by the Area Oil and
Gas Supervisors of the Conservation

Division, Geological Survey, do not con-
form entirely with the conclusions of the
Solcitor's Opinion of October 4, 1976.
Corrected notices will be Issued in the
near future.

Marathon Oil Company's appeal from
the Notices to Lessees and Operators of
Federal Onshore Oil and Gas Leases
(NTI,-4) issued November 15,'1974, by
the Area Oil and Gas Supervisors Offices
in Anchorage, Alaska; Casper, Wyoming;
Los Angeles, California. Roswell, New
Mexico; Tulsa, Oklahoma; and Wash-
ington, D.C.; are therefore denied.

Since the points in contention are
learly understood and in our opinion
are covered by specific provisions of the
governing statutes, appellant's request
for an opportunity to make oral argu-
ment in support of Its appeal is denied.

The Secretary of the Interior has in-
dicated his approval for the issuance of
this decision as a final administrative
action of the Department of the Interior.
Therefore, this decision is final and not
subJect to appeal pursuant to 30 CFR
Part 290.

Dated: May 5, 1977.
W. A. RAnaNs a,

Acting Director.
I concur:

Cz=cL D. ANDRVS,
Scretary of the Interior.

ReSpons to February 17, 1976, request
from the General Accounting Offce: Inter-
preration of Mineral leasing Act of 1920,
and Outer Continental Shelf Lands Act
Royalty Clause; M-36888, decided: October 4.
197G.

O11 and Gas Leases: Production-Oil and
Gas Leases: Royalties-Outer Continental
Shelf Lands Act: Oil and Gas Leases--Words
and Phrases.

"Production" as used in all Federal oil and
gas leases includes all oil and gas withdrawn
from a reservoir.

Oil and Gas Leases: Royalties-outer
Continental Shelf Lands Act: Oil and Gas
Leases.

In the absence of a specific statutory bar.
such as is found in sections 18 and 19 of
the Mineral Leasing Act of 1920,-royalty is
due In the "amount or value" of all produc-
tion from a federal oil and gas lease, includ-
ing vented and flared gas aad gas or oil
leaked, spiled or used In producing opera-
tions.

Oil and Gas Leases: Generally-Oft and
Gas Leases: Royalties-Outer Continental
Shelf Lands Act: Oil and Gas leases.

An assessment greater than the normal
royalty charge may be required for oil and
gsa that are wasted.

ILP. Smith, 51 I.D. 251 (1925); Comput-
tion of Royalty under Section 15, 51 I.D
283 (1925). overruled.

ADDENzum A
U.S. DraAaanT NT OF T= INTmuoz,

OMcZ OF THE SOLcrron.
Washington, D.COctober 4. 1976.

Memorandum.
To: Secretary.
From: Solicitor.
Subject: Response to February 17, 1976, re-
quest from General Accounting Office: In-
terpretation of Mineral Leasing Act of 1920
and Outer Continental Shelf Lands Act
Royalty Clause.

This memorandum responds to a request
dated February 17, 1976, by the General Ac-
counting Offce for a report on the views of
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the Department of the Interior and to ques-
tions raised by appeals -pending :before the
Director, Geological Survey, regarding the
proper construction of the ol.and gas royal-
ty provisions of the Mineral Leasing Act of
1920, as amended and supplemented, 41 Stat
437, 30 U.S.C. §5181-287 (1970), and the
Outer Continental Shelf Lands Act, 67 Stat.
462, 43 U.S.C. §§ 1331-43 (1970) (referred to
ad OCS Act).

The relevant 'portions of the Mineral
Leasing Act say that the lessee shall pay
a percentage of the "amount or value of the
production removed or sold from the lease."
30 U.S.C. §§226(b), (c), and (i), Act of
August 8, 1946, 68 Stat. 583, amending the
Mineral Leasing Act of 1920, as amended
and supplenented. The -corresponding pro-
vision of the OCS Act says that the lessee
shall pay a percentage -of the "amount or
value of the production saved, removed or
sold." 43 U.S.C. § 1127 (a). The application
of these royalty clauses to oil and gas sold,
or to oil and gas removed from the leasehold
for purposes of sale or transfer is unchal-
lenged. In the last several years, the applica-
tion of these royalty clauses to oil and gas
that are vented or flared, used for- produc-
tion purposes on the leasehold, or unavoid-
ably lost, has been the subject of considera-
ble controversy.

Summary. My conclusions on the matter
and the position I recommend to you for
adoption by the Department of the Interior
are:

1. "Production" as used in all Federal oil
and gas leases includes all oil and gas wlth-
drawn from a reservoir.

2. In the absence of a specific statutory
bar such as in sections 18 and 19 of the
Mineral Leasing Act, royalty Is due "in
aiaount or value" on all production from a
Federal oil and gas lease, including vented
and flared gas, and gas ur oil leaked, spilled,
or used in producing operations.

3. An assessment greater than the normal
royalty charge may be required for oil and
gas that are wasted.

I also recommend that these rulings apply
beginning June 28, 1974 for leases Issued un-
der the OCS Act, and November 18, 1974, for
leases issued under the Mineral Leasing Act.

Analysis of Royalty Requirement-
The first step necessary to determine the

proper Interpretation of the royalty provI-
sions of the Mineral Leasing Act and the
Outer Continental Shelf Lands Act, Is to de-
fine the meaning of the word "productidn"
as it is used in those Acts.

As indicated in the summary 1-have con-
cluded that "Production" means all oil and
gas withdrawn from a reservoir.

A comparison of the language of sections
14, 15, 17, 18, 19, and 20 of the Mineral Leas-
ing Act as originally enacted, and Sections
6 and 8 of the Outer Continental Shelf
Lands Act strongly supports this conclusion.
These Acts established several primary cate-
gories of oil and gas leases, each with sepa-
rate and distinct statutory requirements
relating to the royalty to be paid to the
United States.

The common element in each of the
royalty requirements in these acts is that
royalty is due and payable to the United
States "in amount or value of production."
In only one instance does a statute exempt a
portion of lease production from royalty pay-
ment.

Examining the development of the Mineral
Leasing Act is helpful in resolving the ques-
tions addressed in this memorandum. The
Mineral Leasing Act of 1920 created three
separate classes of leasehold interests. First,
it allowed certain holders of placer oil loca-
tions under the Mining Law of 1872, to ex-
change their unpatented'mining claims for
leases or prospecting 'permits under the new
Act. Second, it gave certain types of agri-
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cultural entryman a preference right to a
prospecting permit under the new Act.
Third, it created a new way of obtaining
mineral Tights to oil and gas--through a
prospecting permit or a competitive lease.
For each of these new interests Congress
specified what royalty the lessee should pay
the Government.

For leases issued as the result of a dis-
covery under a prospecting permit, Section
14 of the Mineral Leasing Act said:

* * * Such leases shall be for a term or
twenty years upon a royalty of 5 per centum
in amount or value of the production and
the annual payment in advance of a rental
-of $1 per acre. * * * The permitteb shall
also be entitled to a preference right to a
lease for the remainder of the land In his
prospecting permit at a Toyalty of not less
than 121/2 per centum in amount or value o
the production * * * the royalty to be deter-
mined by competitive bidding or fixed by
-such other method as the Sacretary may by
regulation prescribe. (Emphasis added).

Section 15 of the Mineral Leasing Act in-
structed the Department what royalty a
prospecting permittee had to pay before he
applied for a lease and is significant be-
cause it sets forth in a complete and com-
prehensive way the elements that make up
"production." Section 15 states:

That until the permittee shall apply for
lease to the one-quarter of the permit area
heretofore provided he shall pay to the
United States 20 per, centum of the gross
value of all oil or gas secured by himfrom
the lands embraced within his permit and
sold or otherwise disposed of or held by him
for sale or' other disposition. (Emphasis
added).The royalty provision of Section 17 which
covered competitive leasing of a known geo-
logical structure of a producing oil or gas
field said:

* 4 such leases to be conditioned upon
the payment by the lessee of such bonus as
may be accepted and of such royalty as may
be fixed in the lease, which shall not be less
than 121/ per centum in amount or value of
the production, and the payment in advance
of a rental of not less than $1 per acre per
annum thereafter * * *. (Emphasis added).

For leases which were granted because a
person had a location under the Mining Law
of 1872, Congress provided in section 18 that
a lease was to be issued:
* * * upon payment as royalty to the

United States of an amount equal to the
value at the time of production of one-eighth
of all the oil or gas already produced except
oil or gas used for production purpose on
the claim, or unavoidably lost, * * * the
claimant * * * shall-be entitled to a lease
thereon from the United States * * * at a
royalty pf not less than 12y? per centum of
all the oil or gas produced except oil or gas
used for production, purposes on the claim or
unavoidably lost * * (Emphasis added).

As a corollary to the exchange lease pro-
vided in Section 18, Section 19 provided for
the exchange of rights under certain mining
claims for prospecting permits or leases.
Leases obtained under the provisions of Sec-
tion 19 were to piovide for a royalty of:
. Not less'than 12Y per centum of all the
oil or gas produced, except oil or gas used for
production purposes on the claim, or un-
avoidably lost * * (Emphasis added).

Section 20 granted certain agricultural-en-
trymen a preference right to a permit and to
a lease and said:

* * * Leases executed under this section
* * * shall provide for the payment of
royalty of not less than 12- per centum as
to such areas within the permit as may not
be included within the discovery lease to
which the permittee Is entitled under section
14 hereof.

The distinct differences In the language
used by Congress to describe royalty require-
ments for each of the different categories of
leases indicates: (1) that the term "produc-
tion" included all oil and gas withdrawn from
a reservolr; and (2) that where Congress In-
tended to require that royalty be based upon
less than all "production" Congress included
in the statute a specific exception (io,,
"except oil or gas used for production pur-
poses on the claim, or unavoidably lost.")

If the term "production" did not Include
oil and gas lost through escape, I.e., spillage,
venting etc. the specific exceptions contained
in sections 18 and 19 of the Mineral Leasing
Act would have no meaning. In order for oil
or gas, or both, to be "excepted" from the re-
quirement that a royalty be paid on It, that
oil or gas, or both, must first be considered to
be part of production from the leasehold.

The legislative history of the Mineral Le s-
Ing Act confirms the view that Congress In-
tentionally made these distinctions, For
example, amendments to sections 18 and 10
were discussed on the floor of the House. E.g.,
57 Cong. Rec. 44P9-90 (1919). Congress clearly
realizqd It was Imposing different royalty ro-
quirements for leases Issued In er changO for
relinquished mining claims from those Im-
posed on other types of leases,

The Department failed, however, to fully
recognize the distinctions contained In the
Art. The first lease form published by the
Department, 47 I.D. 447 (1920), incorporated
the specll constraint unique to leases that
were to be, Issued in exchange for relinquish-
ment of rights under valid mining claims, The
royalty provisions of the first lease form
stated that the lessee was to pay:

A royalty of ---- per centum of the value
of oil or gas produced from the land leased
herein (except oil or gas used for production
purposes on said lands or unavoidably lost),
or on demand of the lesor, ---- per conturn
of the oil or gas produced (except oil ur gas
used for production purposes or unavoidably
lost) * * *. Section 2(c), 47 ID. at 480,

The drafters of this first lease form may
have expected that leases that wotld subso-
quently be Issued under provisions of the Aot
other than Sections 18 and 19 would simply
omit the language enclosed in parenthesis,
but the omission was not made and the In-
appropriate language was included in leases
issued pursuant to provisions of the Act other
than sections 18 and 19.

The Department's error was compounded
in a case involving the computation of
royalty required under Section 15 of the
Mineral Leasing Act of February 25, 1020.
Computation of Royalty under Scotion 15,
Act of February 25, 1920, 51 I.D, 283 (1925).
Section 15, 41 Stat. 437, eald: "That
until the permlttee shall apply for a lease
to one-quarter of the permit area hareto-
fore provided for he shall pay to the United
States 20 per centum Obf the gross value
of all oil or gas secured by him from the
lands embraced within his permit and sold
or otherwise disposed o1 or held by him for
sale or other disposition." (Emphasis
added). Congress could hardly have eX-
pressed more clearly its Intention to recoup
royalties on all oil produced, regardiess of
how it was used. Congress stressed that the
royalty applied to the "gross" value, to
"all" oil, to oil and gas "otherwiso dis-
posed of" as well as "sold" and to "other
disposition" as well as "held" oil. Despite
the clear language of section 15, the De-
partment concluded that payment of royalty
under section 15 was not required for oil
or gas used for production purposes osi the
permit lands or unavoidably lost. 51 In.
at 283. Prior to this decision, the lureau
of Mines and the Geological Survey had In-
terpreted section 15 to require payment
for all oil produced.
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-The decision admits that the Bureau of
Mines and Geological Survey's interpretation
-is 'fully warranted," but rejects it in order
to 'be "consistent." In reaching its strained
conclusion, the decision says, "Sections 16
ad 19 of the Leasing Act * * * provide for
certain rates of royalty upon all the 'oil
and gas produced except oil or gas used
for production purposes upon the claim
or unavoidably lost. This exception is not
found in any other section of the act, but
the Department has made it applicable to
all oil and gas leases." (Emphasis added).
51 LID. at 284. With the exception of a quota-
tion from M. P. Smith 51 LID. 251 (1925)
(which states that the Mineral Leasing Act,
and regulations issued under the act permit
the use without charge, of fuel oil by per-
mittees and lessees in drilling operations),
the decision does not in any way explain why
the Department made this exception ap-
plicable to the other lease sections. Af. P.
Smith, supra, provides no support for the
position. Computation does note that the
Geological- Survey and the Bureau of Mines
construed section 15 as requiring payment
of royalty on all oil, without exception. 51
I.D. at 284. It adds that "such construction
has been fully warranted." The decision
goes on to reject this "fully warranted"
construction.

It seems that the rulings of the Depart-
ment would be inconsistent if it were to
hold that permittees, applicants for lease
and lessees are not required to pay royalty
on oil or gas * * * used for production pur-
.poses, but that after discovery and prior to
application for lease, permittees must pay
a royalty of 20 per cent on oil or gas used
for production purposes in addition to such
royalty rate on all oil or gas sold or other-
wise

- 
disposed of or held for sale or other

disposition. 51 I.D. at 285.
• I conclude that 2f. P. Smith, 51 I.D. 251

-(1925), and Computation of Royalty under
Section 15, 51 I.D.- 283 (1925), are incorrect
and that'the application of the exemp-
tion in sections 18 and 19 to other sec--
tions is wrong.

Subsequent Legislative Actions

In 1930, an additional category of onshore
oil and gas leases was created by the enact-
nent of the Right-of-Way Lands Leasing

Act of May 21, 1930, 30 U.S.C. §§ 301-305
(1970). A lease or agreement entered under
the Act of May 21, 1930, was to provide
for a royalty to be paid to the United
States of not less than "l2y per centum
it amount or value of the production."

When Congress amended section 17 of
the Mineral Leasing-Act by the Act of
March 4, 1931, 46 Stat. 1523, to authorize
the unitization of leasehold interests in
Federal oil and gas leases, it retained the
language of the 1920 Act with respect to
the'-royalty requirements for leases issued
under Section 17.

The Act of August 21, 1935, 49 Stat. 674,
made extensive changes in the leasing pro-
cedures relating to Federal oil and gas lands.
The royalty rates prescribed were in every
-case to be based upon a percentage "in
amount or value of production."

The current language relating to the
royalty requirements to be stipulated in
Federal onshore oil and gas leases appeared
first in the August 8, 1946, modifications
of Section 17 of the Mineral Leasing Act
and in the Incentives contained in Section
12 of that amendment to the Mineral Leas-
Ing Act. In each instance, the royalty to be
paid -the United States is to be paid "in
amount or value of the production removed
or sold from the lease." I

We can find no, explanation for the addi-
tion of the phrase "removed or sold from
the lease." S. 1236 was first introduced in
the 79th Congress, Ist Session. That draft

repeated the language of the original Sec-
tion 14 of the Mineral Leasing Act, and re-
ferred to 12% percent in "amount or value
of the production." Section 2, S. 1236, July
6, 1945. On May 29, 1946, S. 1236 was reported
from committee. Without explanation, sec-
tIon 2 of the earlier version, now section 3,
was amended to read as eventually passed,
"12% per centum In amount or value of the
production removea or sold from the lease."
We have found no explanation of this change
in the committee report, the conference de-
bates, or correspondence.

The Outer Continental Shelf Lands Act
of August 7, 1953, 67 Stat. 462, 43 U.S.C.
1331-1343, Incorporates two categories of
leases normally distinguished as Section 6
and Section 8 leases. Although the details
differ and the percentage of royalty required
under each category of lease also differs the
royalty under both categories of Outer Con-
tinental Shelf lands oil and gas leases is to
be paid "n amount or value of the produc-
tlon saved, removed, or told from the lease."

The OCS Act is an amalgamation of two
bills, S. 1901 and 1.. 5134. The original
draft of S. 1901 merely required the "pay-
ment of royalty of 12! per centum." After
the bill was reported out of the Senate Com-
mittee on Interior and Insular Affairs, the
words "amount or value of the production
saved, removed or sold" were added. The
committee report noted that the additional
language was clarifying, but did not say
what was being clarified. Senate Report No.
411, 83rd Congress, 1st SeEs. 21, 25 (1953)-
The House version, HI. 5134, Included the
"saved, removed, or sold" language from its
inception.

The royalty requirements of the Mineral
Leasing Act, as amended, and the Outer Con-
tinental Shelf Lands Act relate to payments
"In amount or value of production removed
or sold" and "In amount or value of produc-
tion saved. removed, or sold from the lease,"
respectively. With the exception of leaes
Issued under sections 18 and 10, the Depart-
ment must collect royalty on all substances
withdrawn from the reservoir.

','Saved". "removed," and "&old" must alco
be defined. "Sold" means disposed of to a
purchaser, whether through the exchange of
money, commodities, services or otherwise.
"Saved" means "retained on the leasehold."
"Saved" oil and gas would include oil or gas,
or both, returned to a subsurface formation
as occurs under flood operations and attic
oil production procedures. "Removed" then
Includes all other production, Le, all other
oil and gas secured from within the boun-
daries of the lease and disposed of In come
other manner. It includes oil or gas, which
Is physically transported from the lease, as
well as oil or gas, which is reinjected into
a formation under the lease or which
through an action or failure to act by the
lessee, is lost from the lease by escape
through venting or leakage, through 'con-
sumption in a flare or as fuel for le"'hold
production equipment.

Collection of Charges for Waste
The Department, in addition to collecting

royalty payments on production -may also
collect for waste. Section 16, 30 U.S.C. 1 225
(1970). prescribes that a permitteo or lessee
in the conduct of exploration and mining
operations shall:

Use all reasonable precautions to prevent
waste of oil or gas developed In the land, or
the ehtrance of water through wells drilled
by him to the oil Eands or oil-bearing strata,
to the destruction or Injury of the oil de-
posits.

Although the last sentence of uction 16
makes waste "grounds for the forefiture of a
permit or lease," section 31, 30 U.S.C. 1188
(a) (1970), provides authority under which
the Secretary may take somewhat less drastic

action that the Initiation of proceedings to
cancel a permit or lease. Under Section 31,
the Secretary by regulation and lease provi-
saon "may provide for resort to, appropriate
methods for the settlement of disputes or
for remedies for breach of specified condi-
tions of a lease."

Under the above-cited authority, the Sec-
retary has establshediregulations,-30 C.P.R.
221,35, which require the lessee to pay the
lessor "the full value of all gas wasted by
blowing, release, escape, or otherwise . . .
unlcs, on application by the lesee, such
waste of gas under the particular circum-
stances Involved shall be determined by the
Secretary to be sanctioned by the laws of the
United States and of the State in which it
occurs."

The onshore oil and gas operating regula-
tions, 30 C.P.R. 221.2(n), define waste as
follows:

(n) Waste of oil or gas. Waste of oil or gas.
in addition to its ordinary meaning, shall
mean the physical waste of oil or gas, and
waste, loss, or dissipation of reservoir energy
existent In any deposit containing oil or gas
and necezcary or useful in obtaining the
maximum recovery from such deposits.

(1) Physical waste of oil or gas shall be
deemed to Include the loss or destruction of
oil or gas after recovery thereof such as to
prevent proper utilization and beneficial use
thereof, and the loss of oil or gas prior to
recovery thereof by Isolation or entrapment,
by migration, by premature release of natural
gas from rolution In oil, or in any other man-
ner such as to render Impracticable the re-
covery of such oil or gas.

(2) Waste of reservoir energy shall be
deemed to Include the failure reasonably to
maintain such energy by artificial means and
also the dissipation of gas energy, hydro-
static energy, or other natural reservoir
energy, at any time at a rate or in a manner
which would constitute improvident use of
the energy available pr result In loss thereof
without reasonably adequate recovery of oil.

Under the current regulations, waste,
which the Secretary determines after appli-
cation by the lessee "o 1 , to be sanctioned
by the laws of the United States and of the
State in which the loss occurs * * "" is sub-
ject to the royalty applicable to ali produc-
tion from a lease and to a greater assessment
that may attach to a Ices which the Secre-

'tary does not determine to be sanctioned
either by the laws of the United States or of
thke State where the Ices occurs. In the
absence of an application by the lessee,
favorably acted upon by the Secretary or his
delegate, the assessment of the greater
amount prescribed in the regulations
attaches to lost oil or gas.

APPL=CAT01 0F T3IS OPuo

I have concluded that both the Min-
eral Leasing Act and the OCS Act re-
quire the Department to, collect royalty
on all production, Including oil and gas
used for production purposes and oil and
gas unavoidably lost and that Inclu-
sion, of an exemption for this purpose
In either a lease or Departmental regula-
tion, except pursuant to the now dormant
sections 18 and 19 of the Mineral Leasing Act,
Is contrary to the enabling statutes and Is
a nullity. No effect will be given to these
exemptions In the future. The question re-
mais whether the Department will seek to
recover royalties that were not paid as a
result of past erroneous decisions of omcers
of this Department. In the case of leases is-
sued under the Mineral Leasing Act, the er-
ror extends hack to 1921. For the OCS Act
the error began in 1954, To some extent, the
resolution of the question Involves con-
sideratlons of policy rather than questions
of law. Generally, a decision overruling an
earlier decision is retrepective as well as
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prospective in operation. Linkletter v. Wal-
ker, 381 U.S. 618 (1965); Gideon v. Wain-
wright, 372 U.S. 335 (1962); Safarlk v. Udall,
304 F. 2d 944 (D.C. Cir. 1962), cart, denied.
371 U.S. 901 (1961). The same considerations
govern civil criminal and administrative pro-
cecdings. Retail Wholesale and Departm'ent
Store Union. v. 'LRB, 466 F. 2d 350 (D.C.
Cir. 1972) (Referred to-as Retail Union); Sa-
farik v. Udall, suxpra. A decision may be made
prospective "where persons have contracted,
acquired rights or acted in reliance on the
prior decision and the operation of the later
decision retrospectively would result in
substantial harm to such persons." Safarik
V. Udall, supra at 950. In deciding whether a
decision should be made prospective, the de-
cision-maker must weigh the detriment
created by applying the incorrect law against
the hardship the application of the new law
would crdate. Retail Union v. NLRB, supra.
The unauthorized acts of employees of the
United States do not prevent it from enforc-
ing the law. Federal Crop Insurance Corp. v.
Merrill, 332 U.S. 380 (1947); Utah Power &
Light Co. v. United States, 243 U.S. 389
(1917); 43 CYF.R'1810.3 (1975); but see
United States v. Lazy F. C. Ranch, 481 F. 2d
985 (9th Cir. 1973) (estoppel possible If pub-
lic interest not adversely affected.)

Generally speaking, four factors govern the
inquiry Into the retroactivity of an inter-
pretation: (1) the nature of reliance placed
on the precedent by the parties; (2) the pur-
pose of the rule in light of public policy, (3)
the harm to the parties who relied on the
prior decisions; and (4) the harm to the
government or public purpose. Linkletter v.
Walker, supra; United States v. Winnegar, 81
InD. 370 (1974), appeal pending, Shell Oil Co.

'v. Kleppe, Civil No. 74-F-739, D. Colo. In
Winnegar, for example, the Interior Board of
Land Appeals reversed a longstanding de-
cision of the Department that established a
different standard to be met by oil shade
claimants under the Mining Law of 1872
from that for claimants of other minerals.
The Board made its decision "retroactive"'
because it felt that the interest of the United
States in preventing improper disposition of
public lands outweighed the speculative In-
terest of the oil shale claimants.

In many other instances, however, the De-
partment has recognized that legitimate in-
terests of persons dealing with the Depart-
ment were sufficient for a ruling to be made
prospective only. In Issuance of Noncom-
petitive Oil and Gas Leases on Lands Within
The Geologic Structure of Producing Oil or
Gas Fields, 74 I.D. 285 (1967) (referred to
as Issuance), the Solicitor concluded that a
prior practice of the Department of accepting
noncompetitive oil and gas lease offers that
were included in a known geologic structure
after the date of application, but before the
date of issuance was unauthorized by stat-
ute. He ruled that an offer must be rejected
If it was Included in a known geologic struc-
ture any time before the lease was issued. 74
I.D. at 285-86. Failure to apply this princi-
ple In the past undoubtedly cost the United
States much revenue--at a minimum, leases
were obtained without competitive bidding,
and without the payment of any bonus
whatsoever. Applying the doctrine to exist-
ing leases would have, on the other hand,
possibly resulted In the cancellation of scores
of leases, some of which could have been
almost fifty years old. Consequently, on the
authority of Franco Western Oil Co. (Supp.),
65 I.D. 427 (1958), Issuance was made pro-
spective only. 74 IM. at 290. This position
was approved in McDade v. Morton, 353 F.

The decision in Vinnegar is not truly ret-
roactive because it did -not change a pre-
viously completed action, although it did re-
verse a longstanding rule.
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Supp. 1006 (D.D.C. 1973), aff'd, "494 F.2d 1156
(D.C. Cir. 1974).

Franco Western Oil Co. (Supp.), 65 I.D.
427 (1958), approved Sa/arik v. UdaIll supra,
considered whether a decision changing an
interpretation of the Mineral Leasing Act
should be given prospective effect. The de-
cision noted that, "It has not been the prac-
tice of the Department to give its decisions
retroactive effect so" as to disturb actions
taken in other cases on an overruled inter-
pretation of law." 65 I.D. at 428. The court
in Safarik v. Udall, 304 F.2d at 950, agreed
with this interpretation and added that the
power to make "decisions operate only pro-
spectively 'whenever Injustice or hardship
will thereby be averted' is undoubted." Id.

Here, until June 28, 1974, for the OCS, and
November 18, 1974, for the Mineral Leasing
Act, oil and gas lessees relied on the regula-
tions and lease forms of the Department in
good faith. A requirement that they repay
funds now due under the present interpre-
tation of the law would impose heavy bur-
dens on these operators. In addition, there
will be a difficult, if not impossibl% problem
of measuring what amounts of oil and gas
were used or lost in the past. I do not believe
that the purpose of either Act would be en-
hanced by applying this opinion to royalty
collected in the period preceding June 28,
1974, for the OCS lessees, or November 18,
1974, for Mineral Leasing Act lessees. Subse-
quent to thbt time, however, the lessees
should have been aware that the Department
was' Investigating the applicable royalty
clauses, and on notice that the past interpre-
tation of law might be incorrect. The con-
clusions I have reached should be made ap-
plicable from that time forward.

Dated: October 4, 1978.

H. GRaoar AusrNr.
Approved:

TIrOMAs S. ELEPP

COMPUTATION OP MoN=s DuE TIM UNrrm
STATES ON OIL AN GAS LOST AS A RuSUnT
Or PENMOIL'S BLOWOUT

M-3688 (supp.). Decided: January 19,
1977.

Oil and Gas Leases: Production-Ol and
Gas Leases: Royalties-Outer Continental
Shelf Lands Act: Oil and Gas Leases--
Words and Phrases.

Oil or gas that is wasted Is in a category by
itself, distinctly separable from "production,"
when it is oil or gas that is lost on the sur-
face or in the subsurface through the negli-
gence of the lessee, Le, without the specific
sanction of the supervisor.

Oil and Gas Leases: Royalties-Outer Con-
tinental Shelf Lands Act: Oil and Gas
Leases.

The loss through waste to the lessor com-
pensable under 30 CFR 250.20 is either the
royalty or the full value and the choice be-
tween them is a matter which is committed
to the sound exercise of the supervisor's dis-
cretion.

Oil and Gas Leases: Generally-Oil and Gas
Leases: Royalties.

Whereas 30 CFR 221.48 and § 221.50
clearly indicate the lessee must pay royalty
on all production, the lessee is obligated to
pay full value on all gas wasted (5 221.35),
and the supervisor has no discretion to col-
lect less than the full value of gas wasted.

U.S. DEPARTmENT OF THE INTEaxoa,
OrPIcE oF Tim SOLicrro.

sshlingto, D.C., J'antary19,1977.

Memorandum
To: Director, U.S. Geological Survey.
From: Solicitor.

Sj!bject: Computation of monie3 duo the
United States on oil and gas lost as a

result of Pennzoil's blowout,
This is written in response to your request

for clarflcation of the portion of the
Solicitor's Opinion of October 4, 1970, which
related to the assessment of greater than
normal royalty charges for oil or gas that Is
wasted. The question you raise Is whether
the conclusion of the Solicitor's Opinion that
an assessment greater than the normal
royalty charge may be required for oil or gas
that is wasted is applicable to leases isued
under the Outer Continental Shelf Indq
Act (43 U.S.C. §§ 1331-1343) as well as those
Issued pursuant to the Mineral Leasln, Act
of 1920 (30 U.S.C. §§ 181-287). The Solicitor's
Opinion did not specifically address the
question of assessments for waste which may
arise under an 0CS oil and gas lease. Conso-
quently, the question is discussed below as
'an addendum to that opinion.

Section 5(a) of the OCS Lands Act (43
U.S.O. § 1334(a) (1)) grants discretionary au-
thority to the Secretary of the Interior to
"prescribe and amend such rules and regu-
lations as he determines to be necessary and
proper in order to provide for the prevention
of waste and conservation of the natural re-
sources of the outer continental shelf , . ."
That section also provides that."suoh rules
and regulations shall apply to all operations
conducted under a lease Issued or main-
tained under the provisions of this Act." Sec-
tion 5(a) (2) of the Act (§ 1334(a) (2)) pro-
vides criminal penalties for willful viola-
tion of rules prescribed by the Secretary for
the prevention of waste. Additionally, Seetion
5 mandates the Secretary to administer the
provisions of the Act relating to OCS leasing
and to prescribe rules and regulations neces-
sary to carry out those provisions.

Under this authority, the Secretary has
promulgated regulations pertaining to oil
and gas and sulphur operations in the outer
contlntntal shelf (30 CFR Part 250). Under
Section 250.30 of those regulations, the lessee
is required to "take all necessary precautions
to prevent damage to or waste of any natu-
ral resource .... " "Waste of oil and gas" as
defined in Section 250.2(h) Includes, among
other things, "(1) physical waste as that term
Is generally understood in the oil and gas
industry; ... and (3) the locating, spaoing.
drilling, equipping, operating, or producing
of any oil or gas well or wells In a manner
which causes or tends to cause reduction In
the quantity of oil or gas ultimately recov-
erable from a pool under prudent and proper
operations or which causes or tends to causo
unnecessary or excessive surface loss or de-
struction of oil or gas .... " When waste oc-
curs, the supervisor is authorized by Seotlon
250.20 to determine, pursuant to the lease
and regulations, "the loss through waste"
and "the compensation duo to the lessor as
reimbursement for such loss."

There are -three separate aspects of the
statutory-regulatory scheme set forth above.
It is evident throughout Section 5 of the Act
that Congress was clearly concerned with the
prevention of waste. With this regard, two
separate sets of obligations for prevention
of waste and penalties for violation of tholo
obligations are provided in the Act itself and
carried forward In the regulations.

The first set of obligations and penalties
arises -under the authorization of the Secre-
tary to prescribe regulations to provide for
the prevention of waste and is carrled for-
ward In regulations which mako It the ob-
ligation of the lessee to "take all necessary
precautions to prevent damage to or waste of
any natural resource." The Secretary's regu-
latory prescription establishes an obligation
on the part of the lessee to avoid negligent
actions or omissions which result in waste.
The statutory penalty for such negligence is
cancellation of the lease by the Secretary or
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forfeiture of the lease through judicial pro-
ceedings for failure to comply 'with the reg-
ulations. (§ 5(b) )- (See also, 30 CMR 250.80).

The second set of obligations and penalties
arises under § 5(a) (2) of the statute. In that
subsection, Congress established criminal
penalties for the knowing and 'willful viola-
tion of any rule or regulation prescribed by
the Secretary'for the prevention of waste.

The third aspect of the statutory-regula-
tory scheme arises under the Secretary's stat-
utory duty to administer the OCS Lands Act
leasing provisions and to prescribe rules and
regulations -necessary to carry -them out.
(§ 5(a)) It is pursuant to this authority that
the Secretary has established regulations
which provide for compensation to the United
States as reimbursement for the loss of oil
and gas through waste (30 CME 250.20) :1 The
regulation Is based on a policy of strict 1U-
ability of the lessee for waste as defined
under the regulations (30 CrR § 250.2(h)).

Section 250.20 of the regulations clearly
gives to the supervisor the discretion to deter-

" mine the loss through waste and the com-
pensation due to the lessor as reimburse-
ment for such loss. The first determination
the supervisor must make under the regula-
tion requirgs measurement or a reasonable
estimate of the volume of oil or gas wasted.
The second determination, of the compensa-
tion due the lessor as reimbursement for the
loss, Is the one on which you request our
advice. Your question is whether that com-
pensation may exceed the normal royalty
charge.

We think the proper amount to be assessed
as compensation for the loss Is, in the super-
visor's discretion, either the royalty or the
full value of 'the oil or gas that Is wasted.
Section 250.20 of the regulations contains
separate provisions for (1) the supervisor's
determination of royalty due on production
and (2) his determination of the amount due
as compensation 'for loss through waste.
Hence, waste Is clearly -treated separately
from that part of production on 'which only
royalty Is due. Reading together the deflni-
tion of waste contained In § 250.2(h) of the
OCS regulations and Section 250.20, It is clear
that what distinguishes wasteon which more
than royalty may be collected from lost pro-
duction on which only royalty may be col-
lected Is that the fQrmer was lost through
negligence. Oil-or gas that is wasted is In a
category by Itself, distinctly separable from
"production", when It is oil or gas that Is lost
on the surface or in the subsurface through
the negligence of the lessee, i.e, without the
specific sanction of the supervisor.

This' distinction between production on
which only royalty is due and waste for which
a greater amount may be assessed is also
fo und in the -corresponding onshore oi and,
gas operating regulations. Under 30 CME
221.35, waste of oil or gas is again defined in
terms of unsanctioned loss. Whereas Sections
221.48 and 221.50 clearly indicate the lessee
must pay royalty on production, the lessee Is
obligated to pay full value on all gas wasted
(§ 221.35), aid the supervisor has no discre-
tion to collect less that the full value of gas
wasted.

Offshore, the supervisor has more flexibil-
ity. Under the OCS regulations, when loss of
oil or gas is unsanctioned; strict liability at-

"The supervisor shall determine pursuant
to the lease and regulations the rental and
the amount or value of production accruing
to the lessor as royalty, the loss through
-waste or failure to drill and produce protec-
tion wells on the lease, and the compensa-
tion due to the lessor as reimbursement for
such loss.'

taches and th6 amount due the leor under
§ 250.20 is "compenstion ... as relmburse-
ment" for the los. Since wasted oil or gas
Is oil or gas which Is produced or producible,
In the context of the definition of "produc-
tion" in the October 4, 1976, Solieltor's
Opinion (all oil and gas withdrawn from a
reservoir). the minimum amount accruing to
the lessor on vasted oil or gas is the royalty.
However, in 30 CFl § 250.20, the Secretary has
authorized the supervisor, In his discretlon.
to determine "the loss; through waste" and
"the compensation due to the lessor as reim-
bursement for such loss" The language of
the regulation, which separatc the super-
visor's determination of royalty duo on pro-
duction from his determination of the
amount duo as compensation for locs through
waste, suggests that the supervisor may
determine that an amount greater than the
normal royalty charge accruea to the leszor.
Hence, the los to the lessor compensble
under Section 250.20 lZ either the royalty or
the full value and the choice between them
Is a matter which is committed to the sound
exercise of the supervisor' discretion, sub-
ject to any instructions or guidelines con-
tained in pertinent OCS Orders.

H. Gas oar Ausmnr,
Solicitor.

An)=vu B

U.S. D'AvRsr,'v oP TnX ITMru.,
GzoxocrAL Svmvzr,

October 4, 1976.
Hon. PvAu G. D mraso,
General Counzel, U.S. General Accounting
Offlce, Washington, D.C.

Dx= Mn. Dmumnm: Enclosed with this
letter Is a copy of a Solicitor's Opinion, which
I have approved, which fully explains the
Department of the Interior's views on the
royalty and other financial obligations of an
oil and gas lessee under the Mineral Leasing
Act of 1920, and the Outer Continental Shelf
Lands Act.

The Opinion concludes that:
1. Production as used in the Mineral

Leasing Act of February 23,1920 as amended.
and as used in the Outer Continental Shelf
Lands Act of August 7, 1952, includes all oil
or gas which Is withdrawn from a reservoir.

2. Royalty Is due and payable "n amount
or value" of all oil or gas, or both, that Is
withdrawn from a reservoir which is subject
to a Federal oil and gas lease. More specilfl-
cally, royalty Is duo on vented and flared gas,
and gas or oil, or both, leaked, spilled, or
used In producing operations, and lease
terms and regulations to the contrary are
invalid.

3. Under currtnt regulations an assessment
greater than the normal royalty charge may
be required when waste occurs that Is not
determined by the Secretary or his delegate
to be sanctioned by the laws of tha United
States; and

4. Beginning June 28, 1974. for OCS leases,
and November 18, 1974. for Mineral Leasing
Act leases, royalty should be collected in
accordance with the Opinion

The Opinion responds fully to your request
for information on this topic.

Sincerely yours,

Tnomw~ S. Keteer
Secretary of the Intcrtor.

Enclosure.

Errr or Ocronnc 4. 1976 SoL=crro*'s
Ox'nsomr M-3688

M-36888 Supp. Ir. Decided: March 9, 1977.
Oil and Gas Lcoses: Generlly--Outer Con-

tinental Shelf Lands Act: Oil and Gas
Leases.

24117

The Interpretation of the Mineral Leasing
Act of 1920 set forth in the October 4, 1976,
Solleltor's Opinion (M!-35888) is compelled
by the statute.

Terms of an oil and gas leace inconsis-ent
Vith the statute are equally a5 Invalid as a
reulation which operates to create a rule
out of harmony with the statute.

A lessee gains no rights through a lease
which could not be b_stowed lawfully, snes
regulations or lease terms inconsistent with
the statute are Invalid.

The involuntary invalidation of a Iase
term don3 not amount to pro tanto cancella-
tlon of the lease.

U.S. D_-PrAnsr C' TIM 1T.rao!,
O,-21c 02 re= SoLecrcos,'

Wati gton, D.C. Zrarchg9, 1977

Jt.o!= C. Mirs, Esquire,
Debcro. and Libemnan,
700 Shoreham Building,
S0 15t Street, Zv.W.,
Was hington, D.C.

Dr.z Ma. Muys: This letter Is written in
responze to your letter of January 12 in be-
half of Chanslor-Western Oil and Develop-
ment Company. Action on Chanslor-West-
em's appeal from the application of ITTr-4
to Chanslor-Western's leas s (Sacramento
019381(s), 09139. 019381(b)) has been de-
layed pending this reply. In the Solicitor's
Opinion of October 4, 1976, we concluded
that In the absence of a-specIfic statutory
bar, such as in sections 18 and 19 of the
Mineral Leasing Act of 1920, royalty Is due
on all production, including vented and
flared gas and oil or gas used for production
purpoes or unavoidably lost. We stated that
Inclusion of an exemption for this purpose.
other than pursuant to sections 18 and 19.
in either a lease or Departmental reg-Iation
is contrary to law and 1s a nullity.

Chanslor-Western's leases Sacramento
019381(a) and 019381(b) were Issued pursu-
ant to Section 14 and Sacramento 019382 was
reissued pursuant to section 2(a) of the 1935
cmnendment3 to the Mineral Leasing Act.
Neither section provided for tle exemption
of oil or gas used for production purposes
or unavoidably lost from royalty require-
ments as in sections 18 and 19 of the A&
You seek clarification of the October 4 Sollc-
tor's Opinlon or "limitation of its applica-
tion to Chan3lor-Western's appeal so as to
preserve Chanslor-Western's long-standing
exemption from payments of royalties on
ol which It uses for essential production
purposes on the lease."

The intent expre sed in the October 4 So-
licitor's Opinion is to apply the Solicitors
nterpretatioA to all exLlng leases from the

dato of Issuance of XT.-4, November 18.
1974. for Mineral Leasing Act leases and from
the date of sluaInce of the corresponding
OCS Notice. Juno 28, 1974, for OCS Lands
Act leac. Your postion Is that the Depart-
ment cannot now change its interpretation
or the Mineral Leasing Act because it s a
longstanding contemporaneous interpreta-
tion of the statute by the agency charged
with Its interpretation and the property
rights of the lecee are determined by those
rules in effect when the lease is executed.
(Citing Union Oil Co. of California v. 3Mar-
ton, 512 P. 2d 743, 748 (9th Cir. 1975) Con-
tinntal Oil-Co. v. US., 184 F. 2d 802. 810
(nth Cr. 1950)).

First we will respond to your argument
based on the doctrine of contemporaneous
conntructlon. Stated simply, the doctrine of
contemporaneous construction is that the
interpretation of a statute by the agency
charged with Its administration which was
contemporaneous with enactment and which
In of longstanding is entitled to great, if not
controlling. welght in conatrueing the sta-
tute. Houghton "v. Payne, 194 U.S. 88 X19094).
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However, "it Is only where the language of
the statute is ambiguous and susceptible
of two reasonable interpretations that weight
Is given to the doctrine of contemporaneous
construction." (Id. at 99). The rule of con-
temporaneous construction Is not an ab-
solute rule of Interpretation and will give
way to an inquiry as to the original correct-
ness of such construction (Id. at 100). "A
custom of the department, however long con-
tinued by successive officers, must yield to
the positive language of the statute." (Id.)

The Interpretation of the Mineral Leasing
Act of 1920 set forth in the October 4 Soli-
citor's Opinion, we think, is compelled by
the statute. We do not think the particular
language of the statute is susceptible of any
other reasonable interpretatiOn. We have
indicated why we think so in the Opinion.
In Manhattan General Equipment Co. v.
Commissioner, 297 U.S. 129, 134 (1936), the
court stated:

"The power of an administrative officer or
board to administer a federal statute and
to prescribe rules and regulations to that end
s not the power to make law .. .but-'the
power to adopt regulations and to carry into
effect the will of Congress as expressed by
the statute. A regulation which does not do
this, but operates to create a rule out of har-
mony with the statute, s a mere nullity."
See, also, MoDade v. Morton, 353 F. Supp.
1006, 1012 (D.D.C. 1973); Lynch v. Tilden
Produce Co., 265 U.S. 315 (1924). Terms of an
oil and gas lease inconsistent with the stat-
ute are equally invalid. Union Oil Company
of California v. Morton, 3upr¢t. In the Union
Oil case the court outlined the outermost
boundary of the Secretary's authority. "The
Secretary can alienate interests in land be-
longing to the United States only within
limits authorized by law." The October A
Solicitor's Opinion, in effect, found that the
Secretary, by permitting exemptions from
royalty requirements for oil or gas used for
production purposes or unavoidably lost,
was alienating the royalty interest of the
United States on certain leases without au-
thority to do so.

In a similar case, Atlantic Richfleld Con-
pany v. Hckel, 432 F. 2d 587 (10th Cir. 1970).
an administrative determination made by
the Acting Director of the Geological Survey
resulting in a reduced royalty under a lease
hold by AECO 'was determined by the Secre-
tary to be contrary to law. ARCO was re-
quired to pay back royalty. The court sus-
tained the Secretary's view that the original
administrative determination was contrary
to law and thereby outside the scope of the
agents' authority. (at 592) The court held
that "the United States may not be estopped
from asserting.a lawful claim by the errone-
ous or unauthorized actions or statements of
its agents or employees, nor may the rights
of the United States by waived by unau-
thorized agents' acts. (at 591-592)

The Secretary was held to be without au-
thority to accept a lesser royalty rate than
that required under the Mineral Leasing
Act provisions. The acquiescence by the Gov-
ernment's agents and acceptance of a lesser
royalty for thirteen years were held not to
alter the obligation of the Scret ry nor
were those circumstances held to estop the
government. See also, Federal Crop Ins. Corp.
v. Merrill, 332 U.S. 380, 384-5 (1947); Auto-
mobile Club c Michigan v. Commissioner,
353 U.S. 180 (1957); Utah Power and Light
Co.v. Morton, 243 U.S. 389, 410 (1917).

In another similar case, McDade v. Morton,
supra at 1011, the nterior Department Solic-
itor found that the past practice of deter-
mining whether to lease land competitively
or noncompetitively upon the basis of facts
known at the time of filing of a lease offer
was clearly erroneous and contrary to the
ordinary reading of the statute. In upholding
the Solicitor's Opinion, the court stated that

an administrative agency is not estopped "by
its former interpretation of a statute, how-
ever longstanding, from correcting that which
it presently feels to be clearly erroneous."
(at 1012) The doctrine of equitable estoppel
was held not to be a bar to the Secretary's
correction of a mistake of law. (at 1012) Then
the court quoted from Pennsylvania Water
and Power Co. v. Federal Power Commission,
123 F. 2d 155, 162 (1941), the following state-
ment:

"Save in respect of a subject-matter finally
closed and settled under the former practice,
the decision on which that practice Is
founded contains no element of estoppel or
res ludicata, as the doctrines thereof are ap-
plicable in judicial proceedings."

The chief argument you make in Chanslor-
Western's behalf is that the language quoted
by the court in McDade exempts Chanslor-
Western's leases from the applicability Of

L-4 and the October 4 Solicitor's Opinion.
You view the Issuance of the lease as making
the lease terms "a subject-matter finally
closed and settled under the former prac-
tice."

The quoted language originated in the case
of Payne v. Houghton, 2X App. D.C. 234, 249.
aff'd, Houghton v. Payne, 194 U.S. 88 (1904).
At Issue In that case was the government's
revocation of a certificate or license admit-
ting certain publications as second class mail.
The license was determined to have been
issued contrary to law. The court upheld the
government. The quoted language was In
connection with the statement: "Were an
attempt made now to reopen the question
as to mail matter carried under the former
permission, and collect additional postage,
the question would be a very different one."
It appears that the language in question
went to the retroactive collection of postage
on mail carried earlier under the certificate,
not to revocation of the 'certificate itself.
Since the court did not consider or rule on
the question of collection of past postage,
the statement in question appears as dictum.
In Chanslor-Western's case, the Department,
in effect, has declared invalid a lease term
as contrary to law and this action Is not in-
consistent with the action taken by the gov-
ernment in Payne to revoke a certificate
deemed contrary to law.

The specific question before the Depart-
ment in this matter s not whether the regu-
lations or lease terms are invalidated by
the corrected interpretations (since they are
invalidated by operation of law) but rather
whether the Secretary Is required to collect
additional royalty that would have been due
in the past under the corrected interpreta-
tion of the law. The decision in th6 Atlantic
Richfield case upholds the Secretary's au-
thority to collect back royalty based on cor-
rection of an administrative interpretation
of the Mineral Leasing Act. Yet precedent
also has been set for a corrected interpre-
tation of the law under similar circumstances
to be applied from date of notice as in
McDade. See also, Fianco'Western Oil Com-
pany, et al, 65 I.D. 427, 428; Safarik v. Udall,
304 F. 2d 944 (D.C.C. 1982). These cases in-
dicate that it is in the Secretary's discretion
to apply the corrected interpretation re-
troactively or prospectively based on equit-
able considerations.

The Secretary is limited In the exercise of
this authority only by the rule of estoppel
where the application of the corrected inter-
pretation of law threatens to work a seri6us
injustice and If the public's interest would
not be unduly damaged by the imposition
of estoppel. United States v. Lazy PC Ranch,
481 F. 2d 985, 989, (9th Cir., 1973). The Sec-
retary has determined that the payment of
royalty under the corrected interpretation
will date from the date of notice to the
lessee (through NTL-4). We do not think

this determination will work a serious Injus-
tice sepecialy since other, more appropriate,
relief may be obtained under the Mineral
Leasing Act where justified. The Seoretary
is authorized pursuant to 30 U.S.C. § 209 to
reduce the royalty whenever In his judgment
the lease cannot successfuly be operated un-
der the lease terms.

You also argue on behalf of Chanslor-West-
ern that "the property rights of the lessee
are determined by those rules in effect whe
the lease was executed." (Citing Union Oil
Company, supra) Without going further into
the reasons for this, It should be noted that
the interpretation just quoted s peculiar to
the CS Lands Act. The leases we are dis-
cussing were issued under the Mineral Leas-
ing Act of 1920. In any case, a lessee gains
no rights through a lease which could not
be bestowed lawfully, since regulations or
lease terms inconsistent with the statute are
invalid. Union Oil Company, supra, at 748.
With this regard, each of chanslor-Western's
leases expressly incorporated the provisions
of the Mineral Leasing Act of 1920. Regard-
less of whether the lease expressly or im-
pledly incorporated the Act, the ruling In
Continental Oil Company v. United States,
(184 F. 2d 802 (9th Cir. 1980)) applies:

"The rights of the parties are determined
by the provisions of the leases, read in light
of the provsions of the Mineral Leasing Act

... " (at 807) (emphasis added)
Clearly, when the provisions of the lease

are in conflict with the Act, the statuto must
prevail.

Your argument Is apparently based on
the view expressed in Standard Oil Company
of California v. Hickel, 317 F. Supp. 1192, aff'd
450 F. 2d 493 (9th Cir. 1971) that the
Government's rights and obligations under
a lease as the lessor of public lands are
subject to the same rules of contract
construction as are applicable to con-
tracts between private parties. Thus, you
argue that invalidation of Chanslor-
Western's lease terms providing for cer-
tain exemptions from payment of royalty
amounts to unauthorized administrative can-
cellation of leases, similar to a breach of con-
tract. But Standard Oil dealt with the con-
struction of contract provisions which fall
within the discretionary authority of the
Secretary. At Issue In this case are contract
provisions which the Solicitor concludes the
Secretary could not validly approve since they
are contrary to the law establishing the au-
thority under which the leases were Issued,
We would likely concur in your argument
based on American Trucking Assn. v. Frisco
Transportation Co., 358 U.S. 133, 140 (1948),
Alabama Power Co. V. Federal Power Com-
mission, 482 F. 2d 1208, 1212-18 (5th cir.
1973) and United States v. Seatrain Lines,
Inc. 329 U.S. 424 (1947), where an adminis-
trative agency exercised its discretionary all-
thority to change the terms of certain issuert
licenses through adoption of a different, prof-
erable policy, if that were the case here. But
the cases you cite are distinguished from this
particular case by the fact that in this ease
the statute is viewed by the Department as
compelling the conclusion reached In the
October 4 Solicitor's Opinion. Hence, the in-
voluntary Invalidation of a lease term does
not amount to pro tanto cancellation of the
lease.

In conclusion, the October 4, Solicitor's
Opinion is properly applicable to all leases
issued pursuant to the Mineral Leasing Act of
1920 and the OCS Lands Act. The Secretary's
decision to require payment of royalty In ac-
cordance with that Opinion from the date of
issuance of notices to the lessees and not to
require back payment of royalty was based
upon equitable considerations within the
lawful exercise of his discretion.
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'We hope-this lette has clarified a number
of points made in the October 4 Solicitor's
Opinion-which you questioned.

-Sincerely yours,
FatM=sc3 X. FMGUSOrr.

Acting Deputy Soliciton
[F IDoc.77-13581 Filed 5-11-77;8:45 am]

National Park Service

GLACIER NATIONAL PARK,
WEST IGLACIER, MONT.

Public Meetings and Availability of Draft
Environmental Assessment on Fire'Man-
agement in Glacier National Park

Purpose of meetings.--Continuing pub-
lie interest has been expressed In many
quarters on 'wildland fire control -and
mnanagement programs in Glacier Na-
tional Park. This Notice is to advise the
public that existing programs and pos-
sible alternatives have been reviewed and
documented in a draft environmental as-
sessment, which is available for study at
Park Headquarters in West Glacier, Mon-
tana, and at Ranger Stations throughout
the park. Public meetings will be held
in the vicinity of the park during June
1977 to enable the public to comment on
the park's fre. control and,.management
practice.

Location of meetings--Two meetings
will be held to receive comments. The
first will be held at 7 pm., June 23, at
the Rainbow Hotel, 20 Third Street
North, Great Falls, Montana. The second
will be held at 7 p.m., June 27, at the
Eagle's Club, 37 First Street West, Kali-
spell, Montana. These meetings are be-
ing held to -provide the widest Possible
involvement from Individuals, organi-
zations, and public officials. Written
statements regarding the subject under
discussion at these meetings are also in-
vited. Theie may be submitted at the
public meetings or may be-addressed to
the Superintendent, Glacier National
Park, West Glacier, Montana 59936. The
official iecord for these statements will
remain, open through July 27, 1977. Ad-
ditional-information on the -public meet-
ings or copies of environmental assess-
ments may be obtained from -the Super-
intendent at the above address.

If, as a result of'public comments and
a full analysis of the situation, the Su-
perintendent determines that fire control
practices in the -park, should be revised,
a specific plan will be prepared and sub-
mitted to the Regional Director of the
Rocky MountainRegion for approval, to-
gether with the final environmental
assessment.

PHILLIP t. IVERSEN,
" Superintendent, Glacer Na-

tional Park, West Glacer,
Xontana.59936.

[FR Doc'77-13591 Filed 5-11-77;8:45 am]

GOLDEN GATE NATIONAL
RECREATION AREA

Meetings; Notice of Intent

the free exchange of Ideas between the
National Park Service and the public
and to facilitate the solicitation of advicenr nther temm~rL 1rm mn~mh~r nf fh

Notice is hereby given in accordance public on problems pertinent to the Na-
with the Federal Advisory Committee tional Park System in Marnn and San
Act that five meetings of the Golden Gate Francisco counties. Members of the Ad-
National Recreation Area Advisory Coin- visory Commission are:
mission will be held during June 1977. 2&. Frank Boerge Mir Peter Haw. Sr
The major Item on the agenda s to re- Ms. Daphne Greene Ms. Amy a Meyer
ceive public comment to aid in develop-
ing a General Management Plan for Member oending confirmation b the
Golden Gate National Recreation Area Secretary of the Interior are:
and Point Reyes National. Seashore. Mr. Ernest Ayala Mr. John Mitchen

.Prior to and concurrent with these Mr. Richard Bartke Mr.MerrittRobinson
Mr. Fred Blumberg Mr. Jack Spring

public meetings will be a series of con- Mr. John Jacobe Dr. Edgar Wayburn
sultatlons between members of the Na- Ms. Ginny Park Ll Mr. Joseph Williams
tional Park Service and appropriate mr.Joseph Mendoza
Federal, State, and local government offi- Dated: May 29,1977.
ciais, organizations and individuals.
These meetings- and consultations will How n M C1u1,
allow the Advisory Commission and the Regional Director, Western Region,
National Park Service to hear comments National Park Servce.

from individuals and organizations on [PR Doc.TT-13594 Fled 5-11-77;8:45 ami
proposals in the General Management
Plan Assessment of Alternatives for ROCKY MOUNTAIN REGIONAL ADVISORY
Golden Gate National Recreation Area
and Point Reyes National Seashore.

This involvement of the public s an Meeting
Important step In developing the General Notice is hereby given in accordance
Management Plan that will guide the with the Federal Advisory Committee
preservation and: use of these two na- Act that a meeting of the Rocky Moun-
tional park areas. tain Regional Advisory Committee will

The meetings will be held as follows: be held on June 15, 1977, at Fort Union
Saturday. June 11. 1977, 9:30 em. (PDT) Trading Post National Historic Site,

at Golden Gate National Recreation Area Trenton, North Dakota; Tune 16, 1977,
Headquarters, Building 201, Fort B n, San, Theodore Roosevelt National memorial
Francisco. Park, Medora. North Dakota; June 17.

Wednesday. une15, 1977, 7:30 p.m. (PDT) 1977, Wind Cave National Park, Hot
at West Maxn School, Highway 1. PoInt Springs, South Dakota, and Mount
Reyes Station, CallL Rushmore National Memorial, Hill City,

Wednesday, June 22.1977.7:30 pm. (PDT) South Dakota.
at Golden Gate National Recreation Area The purpose of the Rocky Mountain
aleadquartera, Building 201. Fort 3p0n, Regional Advisory Committee is to pro-
San Francisco. vide for the free exchange of ideas be-

Saturday, June 25. 1977. 9:30 a.m. '(FDT' tween the National Park Service and the
at Tamalpals High School Student Center, pbin to failtae tesoicitan oh
Miller Avenue and Camino Alto Road v public and to facilitate the solicitation of
Valley. Calif. advice or other counsl from member of

Wednesday, June 29,1977.7:30 pm. (P= the public on problems and programs
at YWCA, 2600 Bancroft Way, Berkeley, Calif. pertinent to the Rocky Mountain Region

of the National Park Service. -
National Park Service staff will be The members of the Advisory Com-

available to answer questions for one
hour Immediately preceding each of the mittee are as follows:

workshops. For further Information con- Mr. William W. Robinson, Denver, Colorado
tact William J. Whalen, General Man- (Charn-lu)
ages, Bay Area National Parks, DFort r ohn D.Hunt, Logan, Utah

Mr. oadley Dean. Rapid City South DakotaMason, San Francisco, CA 94123; tele- Mr. Samuel J. Taylor. Moab, Utah
phone: 415-556-2920. Mr. D. C. "Del" Shiprman, Watford CiMy

The meetings will be open to the pub- North Dakota
lic. Any member of the public may file Mr. Vlnce 1. Lee, Wilson, Wyoming
with the Commission a written statement The meetings and on-site inspections
concerning the matters to be discussed, will be conducted in different locations as
Minutes of the meeting will be available follows:
for public inspection within 45 days of Ju= is, zr
each meeting in the Office of the General 1 pxn. (CM) -Tour of Fort Unlon Trad-Manager, Bay Area National Parks, Fort Ing Post National Htstoric Site. I
Mason, San Francisco, CA. - 2 p.m. (CDT)--Ceemony commemoraUng

-The Advisory Commission was estab- incluion of Snoden Bridge In the HaNtxIa
lished by Pub. L. 92-589 to provide for Register of Hitoric Places.
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JUNE 16, 1977

9 a.m. (MDT) -Tour of South Unit, Theo-f dore Roosevelt National Memorial Park.
1 p.m (MDT)-Public meeting at Rough-

rider Motel, Medora, N.D., to discuss the re-
designation of Theodore Roosevelt National
Memorial Park.

JU14E 17, 1977

8 am. (MDT)-Tour Wind Cave National
Park.

12:30 p.m. (MDT) -Public meeting at Visi-
tor's Center Conference Room, Mount Rush-
more National Memorial to discuss conces-
sions operations in the National Park Service.

Persons wishing information concern-
ing this meeting or Who wish to submit
written statements may contact the
Superintendents of Theodore Roosevelt
National Memorial Park or Mount Rush-
more National Memorial or the Public
Affairs Office, Rocky Mountain Regional
Office, National Park Service, Denver,
Colorado 80225. Telephone (303) 234-
3095.

Minutes of the meeting will be avail-
able for public inspection approximately
4 weeks after the meeting at the Rocky
Mountain Regional Office, _655 Parfet
Street, Denver, Colorado.

Dated: May 4, 1977.

LYNN H. THOMPSOn,
RegionaZ Director,

Rocky Mountain Region.

[PR Doc.77-13593 Piled 5-11-77;8:45 am]

INTERNATIONAL TRADE
COMMISSION

[Investigation No. 337-TA-331

CERTAIN LIGHT SHIELDS FOR SONAR
APPARATUS

Preliminary Conference

Notice is hereby given that a Prelimi-
nary Conference will be held in connec-
tion with Investigation No. a37-TA-33,
Certain Light Shields for Sonar Appara-
tus, at 10 a.m. on Thursday, June 2, 1977,
in the ALJ Hearing Room, Room 610 Bi-
centennial Building, 600 E Street NW.,
Washington, D.C. Notice of this investi-
gation was published in the FEDERAL REG-
ISTER on April 26, 1977 (42 FR 21335)
The purposes of this preliminary confer-
ence are to establish a discovery sched-
ule, to discuss the procedures to be fol-
lowed in pursuing such discovery, to set
the dates for the Prehearing Conference
and Hearing, and to resolve any other
matters necessary to the conduct of ths
nvestigation.

If any questions should arise not cov-
ered by these instructions, the parties or
their counsel shall call the chambers o
the undersigned Presidng'Officer.

Issued: May 6, 1977.
The Secretary shall serve a copy of thi

Notice upon all parties of record, ane
shall publish this Notice in the FEDEPA

REGISTER.

JUnIac MYoN R. RmNcK,
Presiting Officer.

[PR Doc.77-16603 Piled 5-11-77;8:45 am]

NOTICES

[Investigation No. 337-TA--31]

CERTAIN STEEL TOY VEHICLES
Preliminary Conference

Notice is hereby given that a Prelimill-
ary Conference will be held in connec-
tion with Investigation No. 337-TA-31,
Certain Steel Toy Vehicles, at 10 azm. on
Tuesday, May 17, 1977, in the ALJ Hear-
ing Room, Rom 610, Bicentennial Build-
ing, 600 E Street, NW., Washingtn, D.C.
Notice of this investigation Was pub-
lished in the FEDERAL REGISTER on April
15, 1977 (42 FR 19933). The purpose of
this preliminary conference are to estab-
lish a discovery schedule, to discuss the
procedures to be followed in pursuing
such discovery, to set the dates for the
Prehearing Conference and Hearing, and
to resolve any other matters necessary to
the conduct of this investigation.

If any questions should arise not, cov-
ered by these instructions, the parties
or their counsel shall call the chambers
of the undersigned Presiding Officer.

Issued: May 6, 1977.
The Secretary shall serve a copy of

this Notice upon all parties of record,
and shall publish this Notice in the
FEDERAL REGISTER.

JUDGE MYRON R. RENICK,
Presiding Officer.

[FR Doc.77-13602 Piled 5-11-77;8:45 am]

[Investigation No. 337-TA--30]

DISPLAY bEVICES FOR PHOTOGRAPHS
AND THE LIKE (PHOTOCUBES)

Preliminary Conference

Notice is hereby given that a Prelimi-
nary Conference will be held in connec-
tion with Investigation No. 337-TA-30,
Display Devices for Photographs and the
like, at 10 a.m. on Monday, May 16, 1977,
in Room 610 Bicentennial Building, 600
E Street, NW., Washington, D.C. Notice
of this investigation was published in the
FEDERAL REGISTER on February 18, 1977
(42 PR 10073). The purpose of this con-
ference are to establish a schedule for
the submission of prehearing briefs, set
a date for the prehearing conference and
hearing, and to resolve any discovery
problems which have arisen relating to
the preparation for hearing.

If any questions should arise not cov-
ered by these instructions, the parties or
their counsel shall callthe chambers of

e the undersigned Presiding Officer.
Issued: May 6, 1977.
The Secretary shall serve a Copy of

this Notice upon all parties of record,
- and shall publish this Notice in the

F EDERAL REGISTER.

JUDGE MYRON R. RENICK,
Presiding Ofcer.

[PR Doc.77-13601 Filed 5-11-77;8:45 am]

[Investigation No. 337-TA-32]

DOT MATRIX IMPACT PRINTERS
Preliminary Conference

Notice Is hereby given that a Prelimi-
nary Conference will be held in connec-

tion with Investigation No. 337-TA-32,
Dot Matrix Impact Printers, at 10 a.m.
on Wednesday, May 18, 1977, In the ALU
Hearing Room, Room 610 Bicentennial
Building, 600 E Street NW., Washington,
D.C. Notice of this investigation Was pub-
lished in the FEDERAL REGISTER on April
26, 1977 (42 FR 21334). The purposes of
this preliminary conference are to estab-
lish a discovery schedule, to discuss the
procedures to be followed in pursuing

'such discovery, to set the dates for the
Prehearing Conference and Temporary
Relef Hearing, and to resolve any other
matters necessary to the conduct of this
Investigation.

If any questions should arise not cov-
ered by these instructions, the parties or
their counsel shall call the chambers of
the undersigned Presiding Officer.

Issued: May 6, 1977.

The Secretary shall serve a copy of this
Notice upon parties of record and shall
publish this Notice In the FEDERAL
REGISTER.

JUDGE MYRON R. RENIcK,
Presiding Officer,

[FR Doc.77-13604 Piled 5-11-77;8,45 a]

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice 77-31]

NASA RESEARCH AND TECHNOLOGY AD-
VISORY COUNCIL, COMMITTEE ON
MATERIALS AND STRUCTURES

Meeting
The NASA Research and Technology

Advisory Council (RTAC) Committee
on Materials and Structures will meet
on June 7, 8, and 9, 1977, at the NASA
Langley Research Center, Hampton,
Virginia. The meeting will be held In
Room 225, Building 1219. The meeting
Is open to the public on a first-come/
first-served basis, up to the seating ca-
pacity of the room, which Is about 50
persons. Visitors will report to the recep-
tionist in the lobby of Building 1219.

The NASA RTAC Committee on Ma-
terials and Structures serves in an ad-
visory capacity only. The Committee
studies Issues pertinent to 'the NASA
materials and structures research pro-
gram, and Identifies related critical
problems In materials science and engi-
neering, advanced concepts and mate-
rials applications, structural design and
analysis, and structural loads a"d dy-
namics. They review relevant program
goals, assess current work, determine
technology voids, and report recommen-
dations to the Council. The current
Chairman is Dr. Holt Ashley. There are
14 members. The following list sets forth
the approved agenda and schedule for
the June 7, 8, and 9, 1977, meeting. For
further information, please contact Mr.
George C. Deutsch, NASA Headquarters,
Washington, D.C. 20546, Area Code 202,
755-3264.
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NOTICES

JUNE 7, 1977 2111W
Timar- Topic I0:80 am--.-

8:30 am3._. Chairman's and Executive
Secretarys Reports (Pur-
pose: These reports will be
presented to obtain approval
of past meeting minutes, to.
review results of the Febru- 1:00 P .
ary 2-4, 1977, meeting of the
RITACQ, to report NASA or-
ganization changes, to brief
the Committee on -recent
research and technology
program changes, and to
obtain members! comments 2:30 pm ----
and recommendations.)

9:45 a-.... NASA Ofce of Aeronautics
and Space Technology New
Initiatives Review (Pur- 3:00 p.m.._
pose: To inform the Com-
mitte on New Program Dated: M
Plans for Fiscal Year 1979
and obtain members' corn- -
ments and recommends- Assis
tions.) DO

1:00 'p.m___ Review of Langley Program Na
and Facilities (Purpose: To six
Inform the Committee on [PR Doc.'!?
the projects in the Lang-
ley program and to Inspect
related facilities.)

JUNZ 8, 19M! SPACE PR(
8:30 a.m-.. Continue Review of Langley (SPACY A

Program and Facilities.
1:00pm..... NASA Composites Program

Review (Purpose: The Com-
mittee will review a report The ad hc
on the status of the NASA Satellite T
composite materials Pro- SPAC Appli
gram for purposes of dis- on June 7,
cusslon and recommenda- pnL at NAS
tion.) flee BuIldin

2:00 pMn.. Composites for General Avia- pendence Ai
tion (Purpose: Two mem- Members of
hers of the committee will
review their plans for work- to the meet
ng with the RTAO Panel come, first-
on General Aviation and for paclty of th
attending the General Avia- will be requ
tion Composites Workshop. Ti sUi
Committee comment will be members of
provided.) mittee Inch

3:00 p.m.__ Solar Sal Research and Tech- Toa Roj

nology Program (Purpose: Thomas Ro
To review recent progress In capacity on
Materials and Structures re- satellite tele
search for Solar Sails for NASA.
discussion and recom- For furth
mendatlons.) meeting, ple

4:00 p.m___ Technology Focal Points (pur- Fong, Wash
- pose: For the Chairman to The approve

report recent progre3s and
RTAO reviews of this prin- June 7, 1977
ciple at NASA Centers.) Time

JUNE 9, 1977

8:30 a.m---- 7PAD Status Report (Purpose:
To inform the Committee
"on recent progress In In-
tegrated Programs for Aero-
space Vehicle Design
(IPAD) and results of the
meeting :of the Industry
Technical Advisory Board
(ITAB) for comment and
recommendations.) .

9:30 am--- NASA Center Reports, (Pur-
pose: NASA Center repre-
sentatives on the Commit-
tee will re'port on recent
progress on materials and
structures technology de-,
velopment programs for
Committee information.)

9:00 n.m.....

9:30 n.m....

Topic
Issues (Purpose: The Com-

mittee will discuss new
items Identified during Oen-
ter and, member reporft
brieftngs and other parts of
the meeting and determine
future action.)

Members' Reports (Purpose:
To present reports of recent
accomplishments In ro-
search and development
programs in members' or-
ganizations for Committee
Information.) -

Plans for Next Meeting (Pur-
pose: To discuss time, plac,
and agenda for next meet-

Adjournment.

ay 5, 1977.
KENNETH R. ClAPMAN.

tant Administrator for
ID and Interagency Affairs,
ffonal Aeronautics and
we Adminfstration.
-13501 Piled 6-11-77:8:45 am]

[Notice 77-321

)GRAM ADVISORY COUNCIL
PPLICATIONS COMMITTEE

Meeting

c informal Subcommittee on
elecommunlcatfons of the
rations Committee will meet
1977, from 9:00 am. to 4:00
A Headquarters, Federal Of-
g 10B, Room 226A, 600 Inde-
venue SW., Washington, D.C.
the public will be admitted
Ing at 9:00 am. on a first-
Perved basis. The seating ca-
e room is 35 people. :Visitors
ested to sign a register.
zommittee, comprised of 9
the SPAC Applications Cora-
uding the Chairman. Mr.
gers, serves In an advisory
ly and will recommend a
communtcations program to

r information regarding the
ase contact Mr. Louis B. C.
Lngton, D.C, (202) 755-8617.

agenda for the meeting on
is as follows:

Topic

Opening Remarks by Chair-
man.

Satellite Telecommun catlons
Program. The ad hoc In-
formal Subcommittee on
Satellite Tolecommunica-
tions will continue Its dis-
cussions and consideration
of the National Research
Council (NRC)-Space Ap-
plications Board report on
"Federal Research and De-
velopment for Satellite
Communications." The Sub-
committee will attempt to
arrive at preliminary aind-
ings and conclusions and to
provide NASA with pre-
.llmnary guidance on the
direction(s) NASA's Satel-

24121

Time Topi

Ilte Telecommunications
Program could take.

4:00 pm... Adjourn.

Dated: May 5,1977.

KMNE R. CMsrAiN,
Assistant Administrator for

DOD and Interagency Affairs.
[FRI Doc.Tt-13502 iled 5-11-77;8:45 amI

[Notice 7T-301

STRATOSPHERIC RESEARCH ADVISORY
COMMITTEE

Meeting
The Stratospheric Research Advisozy

Committee will meet at the National
Aeronautics and Space Administration
Headquarters on WMay 31, and June 1,
1977. The meeting will be open to mem-
bers of the public. The meeting will take
place from 1:00 p.m. to 5:00 p.m. on
May 31 and from 9:00 am. to 4:30 pm.
on June 1 in Room 6004 of Federal Office
Building 6, 400 Mryland Avenue, S17,
Washingto, D.C. 20546.

The Stratospheric Research Advisory
Committee advises NASA concerning the
contents and direction of the NASA
Upper Atmospheric Research Program.
Topics under discussion dt this meeting
will include: Discussion of the Global
Atmospheric Sampling Program (GASP,
by the Lewis Research Center; Discussion
of the Chlorofluoromethane Assessment
Workshop Report; and Discussions of the
Measurement Strategy for Stratospheric
Research.

For further information regarding the
meeting, please contact Dr. Shelby G.
Tilford, Executive Secretary, at Area
Code 202/755-3766, National Aeronautics
and Space Administration, Washington,
D.C. 20546.

KENN= R. Cns"Zrar ,
Assistant Administrator for De-

partment of Defense and In-
teragency Affairs, National
Aeronautics and Space Ad-
ministration.

M4y 5, 1977.
[PR Doc77-13478 Piled 5-11-'77;8:45 am l

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

National Endowment forthe Arts
ARCHITECTURE AND ENVIRONMENTAL

ARTS PROGRAM

Grant Guidelines

The following are guidelines for the
Achitecture and Environmental Arts
Program of the National Endowment for
the Arts, an independent agency of the
Federal government which makes grants
to organizations and individuals con-
cerned with the Arts throughout the
United States.

The Architecture and EnvironmentaI
Arts Program application deadlines are
included. Interested persons should con-
tact M. Roy Knight, Acting Director,
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NOTICES

Architecture and Environmental Arts
Program, National Endowement for the
Arts, Mall Stop 503, Washington, D.C.
20506 (202/634-4276) for further in-
formation.

Signed at Washington, D.C., on May
2, 1977.

ROBERT M. SMIS,
Administrative Officer, Na-

tional Endowment for the
Arts, Nat ionalFoundation on

- the Arts and the Humanities.

INTRODUCTION

The Architecture + Environmental Arts
Program Is concerned primarily with excel-
lence in design. Funded activities relate- to
architecture, landscape architecture, urban
design, city and regional planning, interior
design, industrial design, fashion design,
and other recognized design professions. The
Endowment also supports allied professions
which assist the design field. The program
attempts to encourage creativity and to
make the public aware of the benefits of
good design.

Although the major objectives of the En-
downment's Architecture + Environmental
Arts Program remain unchanged, there are
significant revisions in the granting cate-
gorles and procedure for Fiscal Year 1978.
The new categories are intended to allow
greater flexibility in responding to requests
for support.

This year all grant categories will share the
same three deadlines. By this means the En-
dowment will be able to act quickly on ideas
and opportunities which are submitted.

It is anticipated that competition for avail-
able funds will be keen. The Endowment
looks for talent, creativity, innovation, clarity
of purpose, efficient organization, and sig-
nificant impact in its effort to promote the
highest standards of' design ,through this
grant program.

For further information or clarification,
contact the Architecture + Environmental
Arts Program, Mail Stop 503, National En-
dowment for the Arts, Washington, D.C.
20506. Telephone: (202) 634-4276.

Application Project
Grante category deadlines begi

forall dt
applicants

Professiodal fellowships Tuno 14,19-7.. Dec. 1,1977
in design. Oct 14,1977.n.lar. 1,1978

Design Project Fellow- Feb. 2,1978. June 1,1978

LTvagbeCltls........-----
Design and Communica- ----------

tion.
Cultural Facilities Re- ----------------

march and Design.

General programs ------ No deadline.
Sendlotter
of inquiry.

CRAT CATEGORIES

Individuals
Professional Fellowships in Design

To assist practicing professional designers
and planners of exceptional talent who seek
time for personal development.
Design Project Fellowships

To assist exceptionally talented individuals
In pursuit of specific design, research, or
education projects.

ORGANIZATIONS zLGInILr=

Livable Cities General. Applications for grants to in-
dividuals must be submitted in the name of

To encourage exemplary design in our cor- one person
munities as an integral part of the planning Generally, grant to individuas are mado

process., only to citizens or permanent residents of

Design and Communication the United States.
TO aPersoIs who are engaged in teaching are

To ssist the development and dissn ina- not eligible for Professional Fellowships in
ion of information about design for the Design but are eligible in the Design Project

public and the design professions. Fellowships category. Professional Fellow-

Cultura Facilities Research and Design ships in Design-and Design Project Fellow'
ships may not be used to support an In-

To assist communities in the planning and dividual's formal professional education.
design of exemplary cultural facilitleg; to Professional Fellowships in Design. Appli-
encourage -the commitment of local public cants for Professional Fellowships In Design
and private money to carry out projects. must have been continuously active as prac-

GENERAL PROGRAM tieing professionals in any one of the design
fields or allied professions for the past five

To assist and contract for- projects not years. Included are architecture, landscape
specifically included in other grant categories, architecture, city and regional planning,

GRANT CATEGORIEs POn, INDIDUALS urban. design, interior design, industrial de-
sign, fashion design, and other recognized

PROFESSIONAL FELLowsHIPs IN DESIGN design fields. Normally they should hold at
least a bachelor's degree or the equivalent In

To assist practicing professional designers an accredited professional curriculum, and
and planners of exceptional talent who hold a license for practice If required in the
seek time forpersonal professional devel- applicant's profession. However, other appli-
opfment cants who are qualified by virtue bf out-

Through fellowships awarded in this cate- standing performance as professionals will
gory, the Architecture and Environmental be considered.
Arts Program, seeks to assist creative indi- Design Proect Fellowships, If essential for
viduals who have established a proven rec- completeness of a project, modest use of con-
ord of outstanding accomplishment at mid- sultants is permitted in Design Project Fel-
career. The Endowment recognizes that heavy lowships. The individual applying, however,
demands on the time of practicing designers must carry out most of the work under any
often hinder attempts to develop their per- grant which may be awarded. (Projoets which
sonal, creative potential. This category is in- involve substantial participation of more
tended to provide support for time taken than one person or include an organization
away from practice to be devoted solely to must apply through a qualified organization
activity which will enhance the recipient's matching funds are required for suoh
abilities or which will permit exploration of projects.)
areas of interest'or approaches to design new GRANT CATEGORIES FOP On0ANIZATIONS
to thereciplent.

Grants are awarded on the basis of pat I'VABLE CITIES
professional contribution and promiseof lu- To encourage exemplary design in our com-
ture achievement. The applicant's proposed munities as an integral part of the plan-
approach to self-development should be the
subject of a- brief project description. The ning process

Endowment will rely on the responsibility There was a time in our history when eivlo
and motivation of the indiviual to make the pride, "boosterism," and competition to eXcol
most of this opportunity, and be recognized for achievement prompted

DESIGN PROJECT FELOWSHIPS the towns and cities of this Country to under-
take civic projects that reflected the leader-

To assist exceptionally talented individuals ship and spirit of the public and priVate
in pursuit of specific design, research, or sectors. These projects stated, to both reat-
education profeet dent and visitor, the community's confidence

and its vision of its own dynamic future seen
The Endowment recognizes that many of for that community by its leaders. It was

the most important contributions to the field widely accepted that design provided the best
of design are made by creative Individuals medium for these public visons.
working independently. Thus, provision Is
made to assist those persons who have imagi- Times have changed and civic prlde has
native and valuable projects which they are all too often given way to a simplistic notion
both motivated and qualified to do. that bigger is better and that now is certainly

These fellowships will support a broad preferable to old. However, increased environ-
range of projects such as: the exploration mental awarenes shas brought about a re-
or testing of design concepts, the develop- newed interest In the quality of our built
ment and dissemination of ideas,, or efforts environment and in those peculiarities and
to bring design issues and opportunities to features of our towns that reflect the di~fer
public attention. Projects may deal with sub- ences of terrain, building materials, climate,
jects on the scale of regions, neighborhoods, and, above all, people.
buildings, or products designed for individual Recently, citizen involvement with physi'
consumer use. cal planning for neighborhoods and comma-

Since this category Is intended to support nities and cities have reinforced this mood.
special projects, -the individual applicant More and more the concepts of livability,
should explain the subject, methodology, and human scale, variety of experience, and cul-
intended Impact of the proposed work clearly tural opportunity have joined soclal and eco-
and thoroughly. Evidence of qualification to nomic concerns to the foundation for a new
complete the work In an effective manner is civic movement. t

very important. Livable Cities expands the Endowment's
urban design focus which in the pnzt pro-

GRANT AMO~UNTS duced the National Theme Programs of 01ty
Non-matching grants of up to $10,000 are Edges, City Options. Cityccale, and the Amer.

available for Professional Fellowships in De- lean Architectural Heritago Program. Livable
sign and Design Project Fellowships. Cities will embrace all of theee earlier pro-
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grams but will take a broader approach to
urban quality that will more easily respond
to the different design priorities and opportu-
nities in our towns and cities. The emphasis
of this category is upon creativity, energy.
and cooperative spirit in the public and pri-
vate sectors using design to work toward

\opportunities to Improve communities.
Funds will not be available for construc-

tion, renovation, or capital investment.
Matching grants wil be awarded to promote
design excellence in research, planning, and
conceptualization of community projects.
Projects which will be implemented in a
manner that will assure significant and long-
term impact are given the highest priority for
funding. The following are some examples
of project types and opportunities that could
be supported under Livable Cities: I
Design of Special Public Places
Preserving Our Architectural Hgrltage
Design for the Pedestrian in Auto-Free Zones
Neighborhood Conservation and Enhance-

-ment
Open Space and Design for Recreation
Long Range Community Urban' Design
Townscape Improvement
Enhancement of Rural Landscapes
Design Controls
Design in, Transit Facilities
Creative Zoning and Building. Codes
Community Design Services
Commercial District Revitalization
City Edge Conditions
Design Competitions
Graphic Design in the Environment
Waterfront Enhancement.

- DESIGN AD COMMUNICATION

To assist the development and dissemination
of information about design for tlhe pub-
lic and the design professions

The objective of this grant category Is to
facilitate good design through the develop-.
meat and communication of ideas and In-
formation about design. It Is a grant category
for public Interest grups, community agen-
cies, educational organizations and the
design professions. It is intended to enable
these groups to work together toward a wider
appreciation of design and its more exten-
sive application, while encouraging imagl-
nation and Innovation.

The extent to which good design thinking
is employed to improve our lives will be de-

- cided in terms of the quality of design the
public demands and the professions provide.
Thus, improvement of design depends on
increasing public awareness, appreciation,
and participation as well as strengthening
talents and expertise within the professions.
. The importance of good design may be as-
sessed in terms of many decisions which
everyone makes; the choice of a place to live,
its design, the character of its setting, the
quality of its fnurnishings.

Other issues often arise that require at-
tention: improving an industrial district by
landscaping; or preventing intrusion of an
unacceptable structure into an old neighbor-
hood; or transforming a languishing com-
mercial district into a more lively place.
These are matters of personal or public
choices involving design and a need for good
prof6sional information and advice.

I The Endowment has a separate.program,
to assist museums in'preserving collections of
aesthetic and cultural significance. The pro-
gram seeks to encourage renovation of facili-
ties for climate control, security, and storage
in existing structures. For further informa-
tion write: Museum Program. Stop 502, Na-
tional Endowment for the Arts, Washington,
D.C. 20506. Also, see reference to Challenge
Grants, p. 7.

NOTICES

Under this category, a range of activity win
be eligible, extending from the development
of new ideas in a university setting or by
research organizations, through programs of
the professional sociotie3 to disseminate
ideas, to professional or public gatherings to
exchange and discuss Ideas and strategies.
Any form of communication medium may
be incorporated in projects--publications

films, television broadcasts, et cetera. The
audience must be clearly defined as well as
the means for reaching It.

For this program:
The more significant the issue, the better.
The more Imaginative the idea, the better.
The more complete and accurate the Infer-

mation, the better.
The wider the audience, the better.

CULTUR&L FACILTIES azSARacir AND DESIGN
To assist communities in the'plannfng and

design of exemplary cultural facilities;
to encourage the commltmcrt of local
public and private money to carry out
profects

The Architecture + Environmental Arts
Program recognizes the need to develop cul-
tural facilities in order to provide for increas-
ing activity In the arts across the nation.

A small amount of money Is available for
design and planning assistance to groups
which plan to build, replace or improve their
physical facilities. The Endowment does not
provide money for acquisition of real estate,
construction, or repairs to buildings.

Grants are available for design and plan-
ning studies, research on aspects of facility
design and management, feasibility studies,
preparation of Information to support pro-
motion of a facility, planning for adaptive
use of old buildings for arts-related use,
and technical studies related to lighting,
acoustical, and similar problems. The pro-
gram -places highest priority on projects
which represent a compelling Immediate
need and which give promise of economic and
social benefit to the community. Full docu-
mentation of programs and activities to be
housed must be included In the application.
Applicant organizations should also be
keenly aware of the Endowment's Interest In
creative and imaginative design. Finally, the
Endowment will seek to assist tho6e projects
which have the greatest promie- of Imple-
mentation.

caANr AMOUI.'

Matching grants of up to $30,000 will be
awarded; most, however, will be for Jess.
Matching funds must be part of She ap-
proved budgeted project and spent within
the period specified In the grant.

Grants are available to nonprofit, tax-ex-
empt organizations, Including universitles,
professional degree-grantfng Institutions,
state arts agencies, state and local Govern-
ments, regional arts organizations, national
service organizations in the fields of design.

Where two or more organizations are in-
volved In a project, one must be designated
the "Applicant Organization," This organlz-
tion assumes the responsibility for receipt
and disbursement of funds, administration.
accounting, and reporting for any eventual
grant. This responsibility includes providing
information to other Interested organizations
concerning the status of the application and
the progress of any project awarded a grant.

By statute, the National Endowment for
the Arts is limited to the support of organt-
zations which meet the following criteria:

a. Organizations in which no part of net
earnings inures to the benefit of a private
stockholder or individual and to which do-
nations are allowable as a charitable con-
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tributlon under Section 170(c) of the In-
ternal Revenue Code of 1954, as amended.
Two copies of the Internal Revenue Service
determination letter for tax-exempt status
must be submitted with each application.

b. Applicants receiving Natiolal Endow-
ment for the Arts support must conduct
their operations In accordance with the re-
quirements of Title VI of the Civil Rights
Act of 19C4 and the Rehabilitation Act of
1973, as amended, which 'bar discrimination
In federally assisted projects on the basis of
race, color, national origin, or handicap.
Applicants receiving support from the Na-
tional Endowment for the Arts who will be
maing payments for services. to any person
other than the grantee must comply with -
these requirements. Such grantees are re-
quired to file with the Grants Office an As-
surance of Compliance form. The form on
page 35 may be removed and.completed for
this purpose. Please enclose the completed
form with your application and mail to:
Grants Offlce (Mall Stop 500), National En-
dowment for the Arts, Washington. DC 20505.
If the applicant has filed an Assurance of -
Compliance form with the Arts Endowment
within the last five years, in connection with
a grant award, it is not necessary to com-
plete the Assurance form at this time.

c. Organizatlons which compensate all
professional performers, related or support-
ing professional personnel, laborers, and me-
chanics, on the basis of negotiated agree-
ments which would satisfy the requirements
of Parts 3, 5, and 505 of Title 29 of the Code
of Federal Regulations, or the equivalent
thereto as recognized by the appropriate
union, for the duration of any projects sup-
ported In whole or in part by the National
Endowment for the Arts.

V4POMTA.-T pOIsTS FOM ALL APPCANTS

Applicants should consider carefully
vhether they have provided all necessary
and pertinent Information and supplemen-
tary documents. Those reviewing the appli-
cation should have material sufficient to
understand the nature of the project and
the qualifications of the principals carrying
out the project.

Listed below are some points that might
be helpful to an organzat on preparing an
application.

How will the project respond to a public
need?

What assurance Is there that the project
will be carried out-and will have a favorable
Impact on the community both aesthetically
and economically?

Are there written endorsements demon-
strating support for the project?

Is It clear that the proposed objectives
can be achieved within the framework of
realistic methodology, budget, and schedule
while meeting the highest standards?

Have resumes been Included demonstrat-
ing that those particlpating are qualified
to achieve the project goals?

Is there minimum emphasis on the rental
or purchase of equipment, tavel, and similar
Items?

Are there auran=ces that the proposed
project will not duplicate the efforts of
others?

Is it clear why Endowment funds are es-
sential to the project?

Is the location of the project Indicated?
Is related Information clarifying the scale

and character of the project provided?
Is there a brief history of the project or

organizations concerned?
Are Illustrations which describe the proj-

ect provided?
Have examples of work illustrating design

capabiltle of the principals in the project
been included?
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If there is a master plan to which the-
project s related, Is a copy of the appro-
priate portion included?

GENERAL PROGRAMS

To assist and contract for projects not spe-
ciflcally included in othter grant
categories

The Endowment will consider proposals
for projects which do not fit into any one
or a combination ol the categories listed.
Through General Programs, the Endowment
will continue to support the professional de-
sign organizations and State Arts Agencies
which emphasize design. Grants Will be
awarded generally on a matching basis to
organizations and on a non-matching basis
to individuals.

In order to ensure budgetary flexibility,
funds have been set aside to enable the
Architecture + Environmental Arts Program
to respond to new developments in the field
of design.

Only applications which clearly do not fit
under any other category may be submitted
under this category and only upon recom-
mendation of the Architecture + Environ-
mental Arts Program.

FEDERAL DESIGN IMROVELSENT PROGRAZI
The Federal Design Improvement Program,

coordinated by the National Endowment for
the Arts, Is an effort to achieve better archi-
tecture, environmental planning, and visual
communication throughout government. It
consists of four major elements:

The federal architecture project, a con-
tinuing study of the Guiding Principles of
Federal Architecture that gives promise of
establishing the basis for making govern-
ment buildings inviting and attractive for
the people who visit and work in them.

The graphics improvement program in
which more than 50 departments and Agen-
cies are participating, and 45 are beginning
to produce more readable, cost effective pub-
lcations, establishing clearer communica-
tion between government and the people.

The design information program to edu-
cate and inform administrators and design-
ers of the need for and advantages of inte-
grating good design into the management
process. Key activities include design as-
semblies, studio seminars, awareness work-
shops, and the newsletter Federal Design
Matters.

The cooperative project with the Civil
Service Commission to attract and recruit
the best designers to government. The ex-
amination procedure has been modified ex-
tensively, and expert panels are evaluating
portfolios to establish a list of the best
available designers from which agencies can
draw.

UNTrED STATES/UNI'rED mGDOL BIcEITENN AL
EXC A NGE FELLOWSKiP PROGRAM

Under an agreement between the govem-
ments of Great Britain and the United States,
a total of five Fellowships from the Architec-
ture + Environmental Arts Program andT
other disciplines for work and study in the
United Kingdom will be awarded each year to
mid-career American artists who show a clear
potential to become leaders in their respec-
tive fields. A similar number of British artists
will receive awards to pursue their disciplines
in the United States. The program, admin-
istered jointly in the United States by the
National Endowment for ,the Arts and the
Department of State, and in the United King-
dom by the British Council, will continue
through 1981.

Fellowship grants of up to $15,000 are
available to enable artists to pursue their dis-
ciplines in the United Kingdom. Each fellow
will receive a monthly stipend of $1,600.
Round-trip transportation will lie provided
for the fellow. Additional funds may also be

NOTICES

made available for other extraordinary ex-
penses directly associated with the Fellow-
ship. There is no matching requirement.

US/= Fellowships will normally be
awarded for nine consecutive months Ix resi-
dence In the United Kingdom. Occasionally
US/UK Fellowships will-be considered for not
less than six consecutive months. Applicants
should propose plans that can take place be-
tween summer 1978 and spring 1979.

Applications will be accepted twice during
the year. Applications must be postmarked
no later than the following deadline dates:
June 14, 1977; October 14, 1977.

Only applicants recommended by the Ar-
chitecture + Environmental Arts Advisory
Panel will be notified.

A representative of the American Selection
Committee will write to recommended artists
to obtain additional information by ,March
1978. Applicants applying for a US/UK Fel-
lowship must complete three copies of the
Individual Grant Application NEA-2 (Rev.)-
and submit thiem to the Grants Office, Mail
Stop 500, National Endowment for the Arts,
Washington, D.C. 20506.

For further information, please contact the
Office of Special Projects, National Endow-
ment for the Arts, Washington, D.C. 20506.
Tel. 202 634-6020.

APPLiCATION INORiOATio

CHALLENGE GRA" T

Contingent -on receipt of appropriations,
the Arts Endowment Is planning a program of
Challenge Grants. The purpose of these
grants is to encourage cultural organizations
to project and Implement realistic plans for
securing new and increased sources of con-
tinuing support and to assess their long-
range goals.

Challenge Grants will be available to cul-
tural institutions or groups of cultural insti-
tutions that have demonstrated a commit-
ment to aesthetic quality and have programs
of national or regional mpact. It is expected
that most recipients of Challenge Grants
will also be grantees of other Programs of the
Arts Endowment.

These grants will be awarded on a minimum
3 to 1 matching basis with each federal dol-
lar generating at least three new and/or In-
creased dollars from other sources. Grants are
awarded on a one-time basis but may cover
a period of up to three years.

The specific use of the Challenge Grant and
matching funds is primarily at the discretion
of the grantee. Possible uses of Challenge
Grants are:
To meet increased operating costs;
To help eliminate accumulated debts;
To initrte or augment a cash reserve or an

endowment fund;
To provide capital improvements for cultural

facilities;
To assist a special one-time project which

shows clearly that it will contribute to the
basic strengthening of the grantee, and will
have a beneficial impact on generating con-
tinued contributions from new and/or in-
creased sources.
More detailed information may be obtained

by writing: Challenge Grants, National En-
dowment for the Arts, Washington, D.C.
20506.

METHODS OF FUNDING

PROGRAZI FUDS SItETOD

Generally, grants will be made on at least
a dollar-for-dollar matching basis. Appli-
cants requesting assistance from Program
Funds must present evidence in the proper
space (Section X) on the application (Or-
ganization Grant Application NEA-3 Rev.)
that at least one-half of the total cost of the
project will be provided by the applicant.
Anticipated source of matching must be
identified. Budgeted funds, as well as newly

raised funds, may be used for matching In
all programs.

Example:
If an applicant requests from the

Endowment ----------------- $30, 000
Then applicant lists match of at

least ----------------------- 30,000
And total project budget reflects

at least --------------------- 60, 000

TREASURY FUND METHOD

When the National Endowment for the
Arts was created, Congress included a
unique provision in Its enabling legislation,
This provision allows the Endowment to
work in partnership with private and other
non-federal sources fo funding for the arts,
Designed to encourage and stimulate in-
creased private funding for the arts, the
Treasury Fund allows non-federal contribu-
tors to Join the Endowment In the grant-
making process, generally for projects sup-
ported by the Endowment under the estab-
lished program guidelines.

The Endowment encourages use of the
Treasury Fund method as an especially effe-
tivo way of combining federal and private
support, and as an encouragement to all
potential donors, particularly those repro-
senting new or substantially increased
sources of funds.

The Endowment may accept gifts, In the
form of money and other property. Bequests
may be made to the Endowment as well,
Gifts to the Endowment are generally de-
ductible for federal income, estate, and gift
tax purposes.

Gifts may be made to the Endowment for
the- support of a nonprofit tax-exempt, cul-
tural organization which has been notified
that the Endowment intends to award It a
grant under Its regular program guidelincs-.
organizations such as a museum, a sym-
phony orchestra, a dance, opera, or theatre
company-or for an Endowment program,
such as fellowships, touring, conferences, or
workshops.

When a restricted gift is received, It freed
an equal amount from the Treasury Fund,
which is then made available to the grantee
in -accordance with the amount and condi-
tions of the grant, as recommended by the
National Council on the Arts and approved
by the Chairman.

The Endowment also accepts unrestricted
gifts to be used for projects recommended to
the Chairman by the National Council on
the Arts.

How a Treasury Fund Grant is arranged.
Those interested in giving for a spcolflo pur-
pose. should note the step by step process
described below.

1. If a project Is eligible for consideration
under the Architecture + Environmental
Arts guidelines, the applicant submits to
the Endowment a formal application, which
may include a list of potential donors.

2. The application Is reviewed first by the
Architectural + Environmental Arts Panel
and then by the National Council on the
Arts and is recommended for approval or re-
jection-. Based on these recommendations,
the Chairman makes the final determina-
tion and notification is sent to the applicant.

3. If the grant award is approved, the ap-
plIcant then requests that the donors for-
ward their gifts to the National Endowment
for the Arts in the form of a gift transmittal
letter specifying the amount and restricted
purpose of the donation (i.e., the name of
the applicant and specific project support-
ed), -and date by which payment will be
made to the grantee organization (eo be-
low).

Handling procedures. In order to simplify
handling procedures for restrieted donations
which are to be matched by the Treasury
Fund, grant recipients will receive payment
directly from the donor (in cash or nego-
tiable securities) on all restricted Treasury
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Fund gifts to the Endowment. Under =12
method, the following procedureg apply:

1. Gift transmittal letter Is received by the
Endowment from donor with above specified
Information.

2. Upon receipt of payment on the gifts,
grantee provides the Endowment with evi-
'dence of receipt -of such payment as follows:

Pn the case of individual gifts of less than
$5,000, grantee will forward to the Endow-
meant a list of donors' names, addresses and
amounts received, certified by an official or
the organization and notarized.

In the case of individual gifts of $5,000 or
more, grantee 'ill forward to the Endow-
ment, within the grant period, a photostatic
copy of the instrument of payment, Le. the
check or negotiable securities, with a cover-
ing letter.

3. In cases where benefit proceeds are to be
utilized for purposes of the Treasury Fund.
evidence, such as benefit announcement cir-
culars, invitations, posters, etcetera (which
indicate donors had prior knowledge that
their contributions would be used for the
Treasury Fund) must be retained by grantee
as evidence of donors' intent. In these cases,
the grantee organization will forward to the
Endowment within the grant period, a no.
tarized letter requesting release of the Trefs-
ury-matching funds, signed by an appropri-
ate official, certifying that the benefit was
held on a specified date, yielded a specified
sum for Treasury Fund gift purposes related
to the grant in question, and that evidence
of the benefit will be retained by grantee or-
ganization in Its files.

4. In all cases, donors are to make pay-
ment on gifts at least 60 days prior to ter-
mination of the' grant period, and grantee
organizations will provide the Endowment
with evidence of receipt of payment on gifts
at least 30 days prior to the termination of
the grant period.
The processin terms of money:

Donor's contribution(s) to En-
dowment

Endowment match from the
Treasury Fund - -.....

Total Endowment grant.....
Grantee's additional project

Cost
Minimum total budget of

project

$25, 000

50,000

50,000

100,000

IPBIOD OF SUPPORT

A.grant is awarded for the speciled period
of time which you indicate in thedappro-
priate space on the application form. We re-
quest that this grant period not exceed one
year. In scheduling the starting date for your
project, please take into account the fact
that payment does not accompany the grant
award letter. You must complete the Cash
Request form- enclosed with the letter and
return it to the Endowment for processing.
This generally requires three to four weeks.

PROJECT LOCATION

GenerAlly all projects supported by the En-
dowment must be performed within the fifty
states, the District of Columbia, Puerto Rico,
Guam, American Samoa, or the Virgin Is-
lands. Exceptions may be made if full Justi-
fication is provided in terms of benefits accru-
ing to the United States.

APPLICATION REVIEW PROCEDURE

Architecture and Environmental Arts staff
refer all applications to an advisory panel
composed of outstanding representatives on
the design and planning fields. The reconl-
mendations of this panel are submitted to the
National Council on Arts, an advisory group
of 26 persons appointed by the President of
the United States and the Chairman of the
National Endowment for the Arts. The Na;-

tional Council reviews and makes recommen-
dations on applications to the Chairman of
the National Endowment for the Arts. T2e
applicant is then notified by letter concern-
Ing fim action taken by the Chairman of
the Endowment.

Information regarding action taken on up-
plicatIons cannot be made available until
after the groups listed abovo have mnado their
recommendations and the Chair== of the
Endowment has reached a final deciion. Ap-
plicants are requested not to seek informa-
tion on the status of their reque:ts.

nr~uinm zmratuzx~ To ni:s unrsraE vrrss
.APP4I.ATION Fos=51

1. A minimum of three letters of endorze-
ment pertaining to the project purpoces and
the qualifications of participants.

2. Resumes for the Individual applicant or
major participants In organization projects.

S. Two copies of the organizations Inter-
nal Revenue Service determination lotter foe
tax-exempt status. Although this letter may
have been submitted previously, It must be
submitted with each application.

4 Signed copy of the Assurance of Com-
pliance with the Regulations of the Civil
Rights Act of 1964 formt If one has not been
submitted, in connection with a grant award,
during the last five years.

SUBLEMSION OF APPLICATIO NS

If, after thorough review of these guide-
lnes you feel that you are eligible for a
grant within the scope of the Architecture
and Environmental Arts Program, please
complete three copies of either the Individual
Grant Application NEA-2 (Rev.) or the
Organization Grant Application NEA-3
(Rev.) form. Application forms and a cample
form are provided In the back of this booklet,
It is suggested that you familiarize yourself
with the samplo form before completing your
application.

The application and all other materials re-
lating 1 o the project should be submitted to:
Grants Office (Mai Stop 500). National xn-
dowment for the Arts, Washington, D.C.
2050.

INQumInS

All inquiries regarding cope and applica-
tIon. procedures for Architecture and En-
vlronmental Arts grants should be directed
to:

Architecture and Environmental Arts Pro-
gram (Mall Stop 503), National Endow-
ment for the Arts, Washington, D.C. 2050M,
202-634-4276.

Questions related to grant conditlons and
budgets should be directed to:

Grants Office (Mail Stop 600), National En-
dowment for the Arts, Washington, D.C.
20506, 202-634-0150.

PsIVACT ACT 1:O=I17C&Tlo

In compliance with th'f Privacy Act of
1974. we wish to furnish you with the follow-
ing information:

Section (5) of the National FoundatloA on
the Arts and the Humanities Act of 1905
as amended (20 U.S.O. 954). authorizes the
Endowment to solicit the requested informa-
tion. This Information is needed to proces
your grant application and for statistical re-
search and analysis of trends. The routine
uses for which this informaton can be uzed
and the purposes of such use are general
administratoh of grant review process., stattc-
tcal research, congrezslonal oversight, and
analysis of trends.
- Failure to provide the requested Infor-
mation could result in rejection of your
application due to ick of sufficient facts for
determining either your eligibility for a grant
or the amount which should be awarded.
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RsoLurrocr o:r Acc;mmr To T=E Anus

One of the main goals of the National
Endowment for the Arts is to assist in making
the arts available to all Americans. The arts
are a right, not a privilege. They are central
to what our scciety Is and what Is can be. The
National Council on the Arts believes very
strongly that no citizen should be deprived
of the beauty and the Insights into the
human experience that only the arts can
Impart.

The National Council on the Arts believes
that cultural Institutions and individual
artlsts could mna a significant contribution
to the lives of citizens who are physically
handicapped. It therefore urges the National
Endowmnt for the Arts to take a leadership
role In advocating special provision for the
handicapped in cultural facilities and pro-
grams.

The Council notes that the Congress of the
United States p=rsed in 1968 (Pub. I. 90-80)
legislation that would require all public
buldings cons-tructed, Ised. or financed
in whole or in part by the Federal Govern-
ment to be accessible to handicapped persons.
The Council strongly, endorses the intent of
this legislation and urges private Interests
and governments at the state and local levels
to take the intent of this legislation into ac-
count when buliding or renovating cultural
fracilities.

The Council further requests that the 2Na-
tlonal Endowment for the Arts and all the
program areas within the Endowment be
mindful of the intent and purposes of this
legislation a3 they formulate.their o =, guide-
lin and as they review proposa s from the
flold. The Council urges the Endowment to
give consideration to all the ways in which
the agency can further promote and imple-
ment the goal of making cultural facilities
and activities accessible to Americans who are
physically handicapped. (Adopted by the lTa-
tional Council on the Arts, September 15,
2973.)

NoTE ON Pusmrasows

The National Endowment for the Arts
strongly encourages grantees who produce
books or other publications for dissemination
to take advantage of the free cataloging serv-
ice of the Cataloging-in-Publication Ofce of
the Library of Congress.

Cataloging-In-Publication provides pub-
ILshers with cataloging data to be printed in
the book. Having the data in the book speeds
up the library .cataloging process and gets
the book into Immediate circulation-to the
benefit of author, publisher, and reader.

For procedural information call or write to:

Library of Congrezs, Descriptive Cataloging
Division. Cataloging-l-Publication Offce,
Washington, D.C. 20540, Tel. (202) 426-
6372.
[FR Dec.77-13350 Filed 5-11-77:8:45 am]

National Endowment forthe Humanities

ADVISORY COMMITTEE ON SCIENCE,
TECHNOLOGY AND HUMAN VALUES

Partially Open Meeting
In accordance with the Fedeml Advis-

ory Committee Act, P.. 92-463, the Na-
tional Endowment for the Humanities
announces the following meeting:

Name: Advisory Committee on Sc-
once, Technology and Human Values
(STHV) Meeting In Collaborative Ses-
sion with the Advisory Committee on
Ethics and Values in Science and Tech-
nology (EVIST) of the National Science
Foundation.
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Date: June 3, 1977.
Time: 9:30 a.m.-ll:45 -a.m., 12:30

p.m.-5:00 p.m.
Place: Room 540, National Science

Foundation, 1800 G Street, N.W. Wash-
ington, D.C.

Type of meeting: Part-open.
Contact person: Dr. Richard Hedrich,

Coordinator, Program of Science, Tech-
nology and Human Values, Office of
Planning and Analysis, National Endow-
ment for the Humanities, Washington,
D.C, 20506. (Telephone 202-382-5996).
Individuals planning to attend are re-
quested to notify Dr. Hendrich by May
27.

Purpose of Advisory Committee: To
provide advice and recommendations
concerning support of scholarly activi-
ties in the filed of ethical and human
value relationships to developments in
science and technology, in conjunction
with cooperative programs of the Na-
tional Endowment for the Humanities
(NEH) and the National Science Foun-
dation (NSF).

AGENDA
9:30 a.m.-11:45 a.m. (open)
Reports and Discussion on NSF and NEH

Programs
NSF-Omce of Science and Society

Public Understanding of Science
Science for Citizens
Ethics and Values in Science and Tech-

nology
NEH-Program of Science, Technology and

Human Values
12:30 p.m.-5:00 p.m. (Closed) Consideration
of applications.

Reason for closing: The categories and
quality of applications presently under

,consideration for funding will be dis-
cussed. This will involve consideration of
individual proposals currently being re-
viewed which include Information of a
proprietary or confidential nature; In-
cluding technical Information; financial
data, such as salaries; and personal in-
formation concerning individuals asso-
ciated with the proposals. These matters'
are within exemptions (4) and (6) of
5 U.S.C. 552c(b), Freedom 'of Informa-
tion Act.

Authority to close: The determination
made by the Committee Management
Officer pursuant to provisions of Section
10(d) of Public Law 92-463, as amended.

JOHN W. JORDAN,
Advisory Corhmittee Management

Officer.
[FR Doc.77-13495 Filed 5-11-77;8:45 am]

EDUCATION PROGRAMS PANEL
Meeting

MAY 5, 1977.
Pursuant to the provisions of-the Fed-

eral Advisory Committee Act (Pub. L. 92-
463) notice is hereby given that a' meet-
Ing of the Education Programs Panel
will convene at 9:00'a.m. each day In
Rooms 1023 and 1025 at 806 Fifteenth
Street NW., Washington, D.C., on June 2
and 3,.1977.

- The purpose of the meeting is to review
Projects applications submitted to the
National Endowment fo' the Humanities
for grants to educational Institutions and
non-profit organizations.

Because the proposed meeting will con-
sider financial information and person-
nel and similar files the disclosure of
which would constitute a clearly unwar-
ranted invasion of personal privacy, pur-
suant to authority granted me by the
Chairman's Delegation of Authority to
Close Advisory Committee Meetings,
dated August 13, 1973, I have determined
that the meeting would fall within
exemptions (4) and (6) of 5 U.S.C. 552
b(c) and that it is essential to close the
meeting to protect the free exchange of
internal views and to avoid interference
with operation of the Committee.

It is suggested that those desiring more
specific information contact the Advi-
sory Committee Management Officer, Mr.
John W. Jordan, 806 Fifteenth Street
NW., Washington, D.C. 20506, or call
area code 202-382-2031.

JOHN W. JORDAN,
Advisory Committee

Management Offlcer.
[FR Doc.77-13496 Filed 5-11-77;8:45 am]

RESEARCH GRANTS PANEL
Meeting

MAY 5, 1977.
Pursuant to the provisions of the Fed-

eral Advisory Committee Act (Pub. L.
92-463) notice is hereby given that a
meeting of the Reearch Grants -Panel
will be held at 806-15th Street NW.,
Washington, D.C. 20506, in Room 1130,
from 9 a.m. to 5:30 p.m. on June 2 and 3,
1977.

The purpose of this meeting is to re-
view applications submitted to the Re-
search Tools Program of the National
Endowment for the Humanities, for
projects beginning October 1, 1977.

Because the proposed meeting will con-
sider financial information and prson-
nel and similar files the disclosure of
which would'constitute a clearly unwar-
ranted invasion of personal privacy, pur-
suant to authority granted me by the
Chairman's Delegation of Authority to
Close Advisory Committee Meetings,
dated, August 13, 1973, I have determined
that the meeting 'would fall within
exemptions (4) and (6) of 5 U.S.C. 552
b (c) and that it is dssential to close the
meeting to protect the free exchange on
internal views-and to avoid interference
with operation of the Committee.

It is suggested that those desiring more
specific information contact the Advi-
sory Committee Management Officer, Mr.
John W. Jordan, 806 15th Street NW.,
,Washington, D.C. 20506 or call area
code 202-382-2031.

JOHN W. JORDAN,
Advisory Committee

Management Officer.
[R Doc.77-13494 Filed 5-11-77,8:45 am]

NUCLEAR REGULATORY
COMMISSION

(Docket No. 50-318]

BALTIMORE GAS AND ELECTRIC CO.
Issuance of Amendment to Facility

Operating License
The U.S. Nuclear Regulatory Commis-

sion (the Commission) has issued
Amendment No. 6 to Facility Operating
License No. DPR-69, Issued to Baltimore
Gas and Electric Company (the licensee),
which revised the license and its ap-
pended Technical Speolfications for op-
eration of the Calvert Cliffs Nuclear
Power Plant Unit No. 2 (the facility) lo-
cated in Calvert County, Maryland. The
amendment Is effective as of Its date of
Issuance.

This amendment modified the Tech-
nical Specifications of the facility In or-
der to have its specifications consistent
with the Technical Specifications re-
cently approved for Calvert Cliffs Nu-
clear Power Plant Unit No. 1. This con-
sistency Is necessary because these units
are essentially identical and both units
share a common control room. This
amendment also incorporated a number
of miscellaneous editorial changes,

The application for the amendment
complies with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
sion's rules and regulations. The Com-
mission has made appropriate findings
as required by the Act and the Commis-
sion's rules, and regulations in 10 CFR
Chapter I, which are set forth In the li-
cense amendment. Prior public notice of
this amendment was not required since
the amendment does not. Involve a sig-
nificant hazards consideration.

The Commission has determined that
tle issuance of this amendment will not
result in any significant environmental
Impact and that pursuant to 10 CFR
§ 51.5(d) (4) an environmental impact
statement or negative declaration and,
environmental impact appraisal need
not be prepared n connection with issu-
ance of this ahilendment.

For further details with respect to this
action, see (1) the application for amend-
ment dated March 3, '1977, as supple-
mented by letter dated March 24, 1977,
(2) Amendment No. 6 to License No,
DPR-69, and (3) the Commissonls re-
lated Safety Evaluation. All of theso
Items are available for public inspection
at the Commission's Public Document
Room, 1717 H Street NW., Washington,
D.C., and at the Calvert County Library,
Prince Frederick, Maryland 20678. A sin-
gle copy of Items (2) and (3) may be ob-
'taned upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-
rector, Division of Operating Reactors.

Dated at Bethesda, Maryland, this
22nd day of April 1977.
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For the Nuclear Regulatory Commis-sion. / PAuL W. O'Comion,

Acting Chief, Operating Re-
actors Branch No. 2, Division
of Operating Reactors.

[PRI Doc.77-13216-Piled 5-11-77;8:45 am]

[Docket No. 50-3891

FLORIDA POWER AND LIGHT CO.
(ST. LUCIE PLANT UNIT NO. 2)
Issuance of Construction Permit

Notice is hereby given that, pursuant
to the Atomic Safety and Licensing
Board's Partial Initial Decision, Supple-
ment to the Partial Initial Decision, and
Initial Decision dated February 28, 1975,
April 25, 1975, and April 19, 1977, respec-
tively, the Nuclear Regulatory Commis-
sion (the Commission) has issued Con-
struction Permit N6. CPPR-144 to the
Florida Power and Light Company (the
Applicant) for construction of a pressur-
ized water nuclear reactor at the appli-
cant's site on Hutchinson Island in St.
Lucie County, Florida. The proposed re-
actor, ]inown as the St. Lucie Plant Unit
No. 2 (the facility) is designed for a rated
power of 2570 megawatts thermal with a
net electrical output of 810 megawatts.

The Initial Decision dated April 19,
1977 is subject to review by an Atomic
Safety and Licensing Appeal Board prior
to its becoming final. Any decision or ac-
tion taken by an Atomic Safety and Li-
censing Appeal Board in connection with
the Initial Decision may be reviewed by
the Commission.

The Commission has made appropriate
findings as required by the Atomic En-
ergy Act of 1954, as amended (the Act),
and the Commission's rules and regula-
tions in 10 CFR Chapter I, which are set
forth in the construction permit. The ap-
plication for- the construction permit
complies with the standards and require-
ments of the Act and. the Commission's
rules and regulations.

Construction Permit No. CPPR-144 in-
cludes the condition that the permit is
subject to the outcome of the proceed-
ings in Natural Resources Defense Coun-
cil v NRC (D.C. Circuit, July 21, 1976)
Nos. 74-1385 and 74-1586. In addition,
the construction permit includes anti-
trust conditions which have been agreed
to by Florida Power and Light Company
in- a letter to the Commission dated
March -18, 1977. This construction per-
mit. however, is issued subject to fur-
ther action as may be deemed appropri-
ate by the Commission as a result of
an antitrust proceeding Involving this
facility now pending before an Atomic
.Safety and Licensing Board initiated by a
group of lorida cities.

- The construction permit is effective as
of its date of issuance. The earliest date
for the completion of the facility is Au-
gust 1, 1982, and the latest date for com-
pletion is Februaiy 28, 1984. The permit
shall expire on the-latest date for com-
pletion of the facility.

A copy of (1) the Partial Initial Deci-
sion, dated February 28, 1975; (2) the

* Supplement to the Partial Initial Decl-
sion, dated April 25, 1975; (3) the Initial
Decision, dated April 19, 1977; (4) Con-
struction Permit No. CPPR-144; (5) the
report of the Advisory Committee onRe-
actor Safeguards, dated December 12,
1974; (6) the Olflce of Nuclear Reactor
Regulation's Safety Evaluation Report
dated November 7. 1974; and (7) Sup-
pplements 1 and 2, thereto, dated March
3, 1976 and April 27, 1976, despectively;
(8) the Applicant's Environmental Re-
port dated August 1973 and supplements
thereto; (9) the Draft Environmental
Statement dated February 1974; and
(10) the Final Environmental Statement
dated May 1974 are available for public
inspection at the Commission's Public
Document Room at 1717 H Street NW.,
Washington, D.C. and the Indian River
Junior College Library, 3209 Virginia
Avenue, Ft. Pierce, Florida. Single copies
of items (4), (6), (7) and (10) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-
rector, Division of Project Management.

Dated at Bethesda, Maryland, this 2d
day of May, 1977.

For the Nuclear Regulatory Conums-
sion.

HAUL KNXEL,
Chief, Light Water Reactors

Branch No. 2, Division of Proj-
ectA Management.

[PR Doc.77-13217 Plied 5-11-778:45 am)

[Docket No.50-251]

FCORIDA POWER AND LIGHT CO. (TURKEY
POINT PLANT UNIT NO. 4)

Order for Modification of Ucense

I

The Florida Power and Light Com-
pany (the Licensee), Is the holder of.
Facility Operating License No. DPR-41
which authorizes the operation of the
nuclear power reactor known as Turkey
Point Unit No. 4 (the facility) at steady
state reactor power levels not In excess
of 2200 thermal megawatts (rated
power). The facility is a pressurized
water reactor (PWR) located at the Li-
censee's site in Dade County Florida.

31

On February 8, 1977, the Nuclear Reg-
ulatory Commission ordered Turkey
Point Unit No. 4 be brought to a cold
shutdown condition in order to perform
an inspection of steam generators at
the end of the current fuel cycle or with-
in 120 equivalent days of power opera-
tion from February 8, 1977, whichever
occurs first. Among other operational,
limitations, the NRC order specifically
required that the reactor operation shall
be terminated if primary to secondary
leakage which is attributable to two (2)
or-more tubes per plant occurs during
a twenty (20) day period. Nuclear Reg-
ulatory ,CommissIon approval was re-
quired before resuming reactor power
operation after such a shutdown.

On March 20, 1977, the unit was shut
down to plug a leaking tube in steam
generator C of Unit No. 4-. During this
outage, a second leaking tube was dis-
covered and was also plugged. The tube
leaking incident was first observed in
mid-February and progressed very slowly
over a period In excess of one month.
The leak-age behaved in a predicted fash-
ion and had no safety consequences not
previously evaluated.

After discussions with the NRC staff.
with respect to the licensee's assessment
that continued facility operation with
the.identified leaks plugged would, not
endanger public health and safety and
did not require specific aproval under the
provisions of the Order, the Unit was
returned to operation on March 25,19T.

On April 25. 1977, the licensee in-
formed the NRC that they had detected
aziother leak with an equivalent leak-
age rate of about 0.04 GPM. By Apri1 27,
1977, the leakage rate had progressed to
0.14 GPM and the Unit was shutdown
for investigation. On April 28, 1977, the
NRC staff was informed that the leaking
tubes were Identified on the C steam
generator (row 2-column 47, row 2-
column 61 and row 3--column 62). These
three tubes are located near the inner
tube lane in a "hird spot" between flow
slots. The elevations of these leaks have
been determined to be at the fourth and
the fifth support plates.

By letter dated April 29. 1977, the If-
cenzee submitted: (1) results of their
Inspection of the three leaking tubes and
(2) their safety evaluation of the latest
tube leak Incident. In addition, the li-
censee requested NRC approval to resume
power operation for the remaining fuel
cycle, which was estimated to be about
fifteen (15) equivalent days. The NRC
staff has reviewed the submitted infor-
mation and concurs that the resumption
of power operation by Turkey Point Unit
No. 4. will not present a significant risk
to the public health and safety.

The information developed by the I1-
censee's inspection indicates that the
leaks are attributed to tube denting. The
leaking tubes are located in "ardspot"
regions where tube dznting is predicted
to be more severe than In other areas of
the tube bundle. The leaks were located
at about the level of the tube support
plates.

All leaks associated with dented tubes
experienced to date have been small, well
below the leakage limits established by
license condition or Technical Specifica-
tion. The leakage rate progresses slowly
and Is detectable. Tube cracks which re-
suit from severe denting are constrained
within the tube support plates; and, thus.
any leaks caused by this type of crack will
be limited even under accident condi-
tions.

Although there may be an additional
leak that may develop during operation
during the remaining short period until
the scheduled refueling outage, the limits
on primary to secondaryleakage ratewill
assure that such leaks do not become
large'enough to be unstable under acc-
dentloadings.
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Moreover, the probability of having
either a loss-of-coolant-accident or a
main-steam-line-break accident is esti-
mated to be extremely low in the fifteen
(15) days remaining in the fuel cycle. For
these reasons there Is reasonable as-
surance that until the forthcoming re-
fueling outage (scheduled to commence
In about 15 days), continued operation
will not endanger the health and safety
of the public.

Of more significance in the long term
is the need to carefully assess the condi-
tion of the steam generators and to deter-
mine to the extent possible causes for the
continuing occurences of leakage in the
facility. FP&L has proposed to conduct a
thorough inspection aid evaluation of
the steam generators during the forth-
coming refueling outage. The proposed
program has been and continues to be
discussed with the NRC staff to assure
staff concurrence with the program. In
this connection, FP&L originally attrib-
uted the March leak to corrosive condi-
tions in the area between the first tube
support plate and the tubesheet, whereas
the, most recent leaks were attributed to
denting. Since these two different condi-
tions require different assessments and
treatment, it is important to identify the
causes of leaks which have occurred.
After discussions with the staff, the li-
censee has committed to pull and metal-
lurgically evaluate at least one tube from
a steam generator from Unit No. 4 during
the forthcoming refueling outage. The
entire tube should be pulled and should
be metallurgically examined at each
area of suspected degradation but at least
at each tube/tube sheet or tube/support
plate intersection. Preferably the selected
tube should be R-45C53 in Steam Gener-
ator C, the tube which leaked in March.
If this tube cannot reasonably be re-
moved, a tube which has experienced a
leaking dent is to be pulled and metal-
lurgically examined, as described abo-p
instead.

This examination will provide an Im-
portant contribution to the identification
of the causes of leakage in Turkey Point
Unit No. 4 and will substantially en-
hance the ability to assess the safety
significance of such leakage.

Based on our review as discussed
above, the staff has determined that the
time and operating limitations contained
in our Order of February 8, 1977- (as
supplemented by the Safety Evaluation
dated February 11, 1977) will provide
reasonable assurance that the public
health and safety will not be endangered
by continued operation of Unit No. 4. The
NRC staff believes that we should con-
firm by an Order, which suppleiments
our Order of February 8, 1977, our ap-
proval for Unit No. 4 to resume opera-
tion.

Copies of the following documents are
available for public inspection in the
Commission's Public Document Room,
1717 _H Street NW., Washington, D.C.
20555 and at the Environmental and
Urban Affairs Library, Florida Inter-
national University, Miami, Florida: (1)
the licensee's submittal dated April 29,
1977, (2) the Order for Modification of

License, In the Matter of Florida Power
and Light Company (Turkey Point Plant
Unit No. 4), Docket No. 50-251 dated
February 8, 1977, (3) our Safety Evalua-
,,tion Report applicable to our Order dated
February 8, 1977, dated February 11,
1977 and (4) This Order for Modifica-
tion of License, In the Matter of Florida
Power and Light Company (Turkey Point
Plant, Unit No. 4), Docket No. 50-251.

III
Accordingly, pursuant -to the Atomic

Energy Act of 1954, as amended, and the
Commission's Rules and Regulations in
10 CFR.Part 2 and 50, It is ordered That
Facility Operating License No: DPR-41 Is
hereby amended by granting approval for
the resumption of. reactor operation In
accordance with the provisions of our
Order for Modification of License dated
February 8, 1977 provided that the re-
actor is operated within the following
provisions.

1. Unit No. 4 shall be brought to the
cold shutdown condition in order to per-
form an inspection of the steam gen-
erators at the end of the current fuel
cycle or within 120 equivalent days of
operation from February 8, 1977; which-
ever occurs first. Nuclear Regulatory
Commission approval shall be obtained
before resuming power operation follow-
ing this inspection.

For the purpose of this requirement,
equivalent operationjs defined as opera-
tion with a primary coolant temperature
greater than 350 ° F.

2. Unit No. 4 shall be operated within
the additional operating limitations and
provisions listed in our Order for Modi-
fication of License dated February 8, 1977
(as supplemented by our Safety Evalua-
tion Report dated February 11, 1977).

Dated in Bethesda, Maryland this 3rd
day of May 1977.

'For the Nuclear Regulation Commis-sion.. EDsoN G. CASE,
Acting Director,

Office of Nuclear Reactor Regulation.
[FR Doc.77-13218 Filed 5-11-77;8:45 am]

[Docket No. 50-282 and 50-3061

NORTHERN STATES POWER CO.

Issuance of Amendments to Facility
Operating Licenses

The U.S. Nuclear Regulatory Commis-
sion (the Commission) has issued
Amendment Nos. 20 and 14 to Facility
Operating License Nos. DPR-42 and
DPR-60, issued to the Northern States
Power Company (the licensee), which
revised Technical Specifications for op-
eration of Unit Nos. 1 and 2 of the Prairie
Island Nuclear Generating Plant (the
facilities) located in Goodhue County,
Minnesota. The amendments are effeC-
tive as of their date of issuance.

The anindments revised the Tech-
nical Specifications for the facilitles-to
remove the requirement for conducting
a liquid penetrant test of the reactor ves-
sel head cladding during the first 40-
month inspection period.

The application for the amendments
complies with the standards and require-
ments of the Atomic Energy Act of 1054,
as amended (the Act), and the Commis-
sion's rules and regulations, The Com-
mission has made appropriate findings
as required by the Act and the Commis-
sion's rules and regulations in 10 CFRo
Chapter I, which are set forth In the li-
cense amendments. Prior public notice
of these amendments was not required
since the amendments do not, Involve a
significant hazards consideration.

The Commission has determined that
the Issuance of these amendments will
not result in any significant environmen-
tal impact and that pursuant to 10 CFR.
§ 51.5(d) (4) an environmental Impact
statement or negative declaration and
environmental Impact appraisal need not
be prepared in connection with issuance
of these ambndments.

For further details with respect to this
action, see (1) the application for amend-
ments dated March 31, 1977, (2) Amend-
ment Nos. 20 and 14 to License Nos.
DPR-42 and DPR-60, respectively, and
(3) the Commission's related Safety
Evaluation. All of these Items are avail-
able for public inspection at the Commis-
sion's Public Document Room, 1717 H
Street, NW., Washington, D.C., and at
The Environmental Conservation Library
of the Minneapolis Public Library, 300
Nicollet Mall, Minneapolis, Minnesota
55401. A single copy of Items (2) and (3)
may be obtained upon request addressed
to the U.S. Nuclear Regulatory Commis-
sion, Washington, D.C. 20555, Attention:
Director, Division of Operating Reactors.

Dated at Bethesda, Maryland, this 1ith
day of April 1977.

For the Nuclear Regulatory Comnl-
sion.

Don K, DAVIS,
Acting Chi ef, Operating Reactors

Branch No. 2, Division o1 Op-
erating Reactors.

IFR Doc.77-13219 Filed 4-11-77,:45 am]

IDocket No.50-344]
PORTLAND GENERAL ELECTRIC CO.,

ET AL
Issuance of Amendment to Facility

Operating License
The U.S. Nuclear Regulatory Commis-

sion (the Commission) has Issued
Amendment No. 16 to Facility Operating
License No. NPF-1 issued to Portland
General Electric Company, the City of
Eugene, Oregon, and Pacific Power &
Light Company which revised Technical
Specifications for operation of the Tro-
jan Nuclear Plant (the facility), located
in Columbia County, Oregon. The
amendment is effective as of Its date of
Issuance.

This amendment (1) revises Figure
5.1-1 of Ap'pendix A to correctly show the
location and designation of the two
meteorological towers, and (2) rev~se
Table 3-1 of Appendix B to show that
the annual chemical usage limit is based
on boron, not boric acid.
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The applications for the amendment
comply with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
sion's rules and regulations. The Com-
mission hias made appropriate findings
as required by the Act and the Commri-
sion's rules and regulations in 10 CPR
Chapter I which are set forth In the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result- in any significant environmental
impact and that pursuant to 10 CFR
§ 51.5(d) (4) an environmental impact
statement or negative declaration and
environmental impact appraisal need not
be prepared In connection with Issu-
ance of the amendment.

* For further details with respect to this
action, see (1) the applications for-
amendment dated March 11, 1977. (2)
Amendment No. 16 to License No. NPF-1,
and (3) the Commission's letter to Port-

-land General Electric Company dated
April 27, 1977. All of these items are
available for public inspection at the
Commission's Public Document Room,
1717 H Street, NW, Washington. D.C.
20555 and at the Columbia County
Courthouse, Law Library, Circuit Court
Room, St. Helens, Oregon, 97051. A copy
of items (2) and (3) may be obtained
upon request addressed to the U.S. Nu-
clear Regulatory Commission, Washing-
ton, D.C. 20555, Attention: Director, Di-
vision of Operating Reactors.

Dated at Bethesda, Maryland, this 27th
day of April 1977.

For the Nuclear Regulatory Commis-
sion.

A. ScHwENcER,
Chief Operating Reactors

Branch No. 1, Division of
Operating Reactors.

[FR Doc.77-13220 Filed 5-11-77;8:45 am]

REGULATORY GUIDE
Issuance and Availability

The Nuclear Regulatory Commission
has Issued a guide In its Regulatory
Guide Series. This series has been devel-
oped to describe and make available to
the public methods acceptable to the
NRC staff of implementing specific parts
of the Commission's-regulations and, in
some cases, to delineate techniques used
by the staff in evaluating specific prob-

.lems or postulated accidents and to pro-

.vide guidance to applicants concerning
certain of the Information needed by the
staff in its review of applications for per-
mits and licenses.

Regulatory Guide i.99, Revision 1,
"Effects of Residual Elements on Pre-
dicted Radiation Damage to Reactor
Vessel Materials," provides guidance for
predicting the effect of neutron Irradia-
tion- on the wall of the steel reactor ves-
sel. "Impurities, or "residual elements,"
particularly copper and phosphorus, In

the stWe increase the amount of neutron-
induced embrittlement, and the guide
describes how to predict the amount of
embrittlement as a function of the
amount of these impurities and th6
amount of time the plant has operated.
It also provides guidance for choosing a
radiatton-ieslstant steel for future
plants. This guide was revised as the re-
sult of public comment and additional
staff review.

Comments and suggestions in connec-
tion with (1) items for inclusion in
guides currently being developed or (2)
Improvements In all published guides are
encouraged at any time. Comments
should be sent to the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Docketing and Service
Branch.

Regulatory guides are available for
inspection at the Commission's Public
Document Room, 1717 H Street NW,
Washington, D.C. Requests for single
copies of Issued guides (which may be
reproduced) or for placement on an
automatic distribution list for single
copies of future guides In specific divi-
sions should be made In writing to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-
rector, Division of Document Control
Telephone requests cannot be accom-
modated. Regulatory guides are not
copyrighted, and Commission approval Is
not required to reproduce them.
(5 U.S.C. 552(a).)

Dated at Rockville, Md., this 27th day
of April 1977.

For the Nuclear Regulatory Commis-
sion.

ROBERT B. Mniddur,
Director, Offce of

Standards Development.
[FR Doc.77-13224 Plied 5-11-77;8:46 ami

[Docket N o. 50-208]

SOUTHERN CALIFORNIA EDISON CO. AND
SAN DIEGO GAS AND ELECTRIC CO.
Issuance of Amendment to Pfovislonal

Operating License
The U.S. Nuclear Regulatory Commis-

sion (the Commission) has issued
Amendment No. 25 to Provisional Oper-
ating License No. DPR-13, issued to
Southern California Edison Company
and San Diego Gas and Electric Com-
pany (the licensees), which revised the
license for operation of the San Onofre
Nuclear Generating Station, Unit No. 1
(SO-) located in San Diego County,
California. The amendment is effective
as of its date of issuance.

The amendment Incorporates pro-
visions in the Technical Specifications,
required for operation of SO-1 with the
refueled Cycle VI Core, with the new
onsite emergency power system, with
modified ECCS features, and with the
new sphere enclosure ani associated
modifications in conjunction with a re-
duced SO-1 exclusion area boundary.
The amendment also adds a license con-

ditlon which requires the steam gener-
ator to be reinspected within 12 months
from the date of the amendment The
staff has also reviewed the seismic modi-
fications made by the licensees and has
found that continued operation with
these modifications is acceptable.

Based on the determination discussed
in the Safety Evaluation, relating to this
amendment, an exemption to the single
failure requirement in 10 CFR Part 50,
Appendix A, General Design Criterion 35
Is granted for SO-1 pursuant to 10 CFR
Part 50, § 50.12 and operation until
October 1, 1977 without a 'backup air
supply for the pneumatic flow control -
valves FCV-1116D, E and P is authorized.

The applications for the amendment
comply with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
sion's rules and regulations. The Com-
mission has .made appropriate findings
as required by the Act and the Commis-
sion's rules and regulations In 10 CFR
Chapter I, which are set forth in the
license amendment. Notice or Proposed
Issuance of Amendment to Provisional
Operating License in connection with the
new sphere enclosure and associated
modifications in conjunction with a re-
duced SO-1 exclusion area boundary was
published in the FrBERAL RcasTER on
January 7, 1976 (41 FR 1332). No re-
quest for a hearing or petition for leave
to intervene was filed following notice
of the proposed action. Prior public no-
tice of the other items associated with
this amendment was not required since
they do not Involve a significant hazards
consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
1 51.5(d) (4) an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with issu-
ance of this amendment.

For further details with respect to this
action. see (1) the applications for
amendment dated June 15, September 23,
1976 and January 18, 1977, (2) Amend-
ment No. 25 to License No. DPR-13, and
(3) -the Commission's related Safety
Evaluation. All of these Items are avail-
able for public inspection at the Commis-
slon's Public Document Room, 1717 H
Street NW., Washington, D.C. and at the
Mission Viejo Branch Library, 24851
Chrlsanta Drive, Mission Viejo, Califor-
nia. A copy of items (2) and (3) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commision,
Washington, D.C. 20555, Attention: Di-
rector, Division of Operating Reactors.

Dated at Bethesda, Maryland, this Ist
day of April 1977.

For the Nuclear Regulatory Commis-
slon.

A. SCwExCZ,
Chief, Operating Reactors

Branch. No. 1, Division of Op-
erating Reactors-

IFR Doc.T7-13221l-ned 5-I-21-7;8:45 aml
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[Docket No. 50-346]
THE TOLEDO EDISON CO. AND THE

CLEVELAND ELECTRIC ILLUMINATING
CO. (DAVIS-BESSE NUCLEAR POWER
STATION, UNIT NO. 1)
Issuance of a Facility Operating License

Notice is hereby given that the Nuclear
Regulatory Commission (the Commis-
sion) has Issued Facility Operating Li-
cense No. NPF-3 to the Toledo Edison
Company and The Cleveland Electric
Illuminating Company authorizing oper-
ation of the Davis-Besse Nuclear Power
Station, Unit No. 1 by the Toledo Edison
Company in accordance with the pro-
visions of the license and the Technical
Specifications. The Davis-Besse Nuclear
Power Station, Unit No. 1 is a pressurized
water nuclear reactor located at the li-
censees' site on the southwesterh shore
of Lake Erie in Ottawa County, Ohio,
approximately 21 miles east of Toledo,
Ohio.

However, the facility is temporarily
restricted from operating at full rated
power until certain tests and other items
noted in the license conditions are com-
pleted to the written satisfaction of the
Commission.

In accordance with the Commission's
March 14, 1977 issuance of an effective
Interim rule regarding the environmental
considerations of the uranium fuel cycle
(42 FR 13804), the staff has examined
the revised impact values contained in
Table S-3 of 10 CFR Part 51 to determine
the effect on the cost-benefit balance pre-
viously performed. for this facility. This
examination is set forth in the "En-
vironmental Assessment, Davis-BeSse
Nuclear Power Station, Unit No. 1, Fuel
Cycle Considerations. The staff has &on-
cluded that the use of the revised values
does not tilt the cost-benefit balance so
as -to change the staff's original con-
clusion to Issue an operating license pre-
sented in the Final Environmental State-
ment related to operation of the Davis-
Besse Nuclear Power Station, Unit 1
(October 1975).

The Commission has made appropriate
findings as required by the Atomic En-
ergy Act of 1954, as amended (the Act),
and the Commission's rules and regula-
tions in 10 CFR Chapter I, which are
set forth in the license. The Commission
has also made appropriate findings
which are set forth in the license regard-
ing, the environmental impacts associ-
ated with operation of the facility. The
license also includes the condition that
the license is subject to the outcome of
the proceedings in Natural Resource De-
leose Council v. NRC (D. C. Circuit)
(July 21, 1976), Nos. 74-1385 and
74-1586. The application for the license
complies with the standards and require-
ments of the Act and the Commission's
rules and regulations.

The license is effective as of its date
of Issuance and shall expire on March
24, 2011.

This action is In furtherance of the
licensing action encompassed in the No-
tice of Consideration of Issuance of Fa-
cility Operating License and'Notice of

Opportunity for Hearing published in the
FEDERAL REGISTER on April 30, 1973 (FR
10661).
I A copy of (1) Facility Operating Li-

cense No. NPF-3, complete with Techni-
cal Specifications (Appendices "A" and
"B" Attachment 1) and Preoperational
Tests, Startup Tests and Other Items
Which Must Be Completed Prior to Pro-
ceeding to Succeeding Operational
Modes (Attachment 2) ; (2. the report of
the Advisory Committee on Reactor
Safeguards, dated January 21, 1977; (3)
the Office of Nuclear Reactor Regula-
tion's Safety Evaluation and Supplement
1 dated December 9, 1976 and April 1977,
respectively; (4) the Final Safety Analy-
sis Report and amendments thereto; (5)
the applicant's, Environmental Report
dated December 20, 1974 and supple-
ments thereto; (6) the Draft Environ-
mental Statement dated April 1975; (7)
the Final Environmental Statement
dated October 1975; and (8) the Envi-
ronmental Assessrment on Fuel Cycle
Considerations are available for public
inspection at the Commission's Public
Document Room at 1717 H Street, N.W.,
Washington, D.C. and the Ida Rupp Pub-
lic Library, 310 Madison Street, Port
Clinton, Ohio 43452. A copy of the li-
cense and. items (2) and (8) may be ob-
tained upon request addressed to the
United States Nuclear Regulatory Com-
mission, Washington, D.C. 20555, Atten-
tion: Director, Division of Project Man-
agement.

Copies of the Safety Evaluation (Doc-
ument No. NUREG-0136) and its Sup-
plement No. 1, and Final Environmental
Statement (Document No. NUREG--75i
097) may be purchased at current costs,
from the National Technical Information
Service, Springfield, Virginia 22161.

Dated at Bethesda, Maryland, this
22nd day of April 1977.

For the Nuclear Regulatory Commis-
sion.

JOHIN F. STOLZ,
Chief, Light Water Reactors

Branch No. 1, Division of
Project Management.

[FR Doe.77-13222 Filed 5-11-77;8:45 am]

[Docjkets Nos. 50-266 and 50-301]

WISCONSIN ELECTRIC POWER CO. AND
WISCONSIN MICHIGAN POWER CO.

Issuance of Amendments to Facility
Operating Licenses

The U.S. Nuclear Regulatory Commis-
sion (the Commission) has issued
Amendments Nos. 25 and 30 to Facility
Operating Licenses Nos. DPR-24 and
DPR-27 issued to Wisconsin Electric
Power Company and Wisconsin Michigan
Power Company, which revised technical
Specifications for operation of the Point
Beach Nuclear Plant Unitg Nos. 1 and 2,
located in the town of Two Creeks, Mani-
towoc County, Wisconsin. The amend-
ments are effective as of the date of is-
suance.

These amendments consist of changes
In the Technical Specifications that will
revise the Nuclear Enthalpy Rise Hot

Channel Factor (F1AH) limits to account
for the effect of fuel rod bowing on de-
parture from nucleate boiling.

The application for the amendments
complies with the standards and require-
ments of the Atomic Eneregy Act of 1954,
as amended (the Act), and the Commis-
sion's rules and regulations. The Com-
mission has made appropriate findings
as required by the Act and the Commis-
sion's rules and regulations in 10 CFR
Chapter I, which are- set forth In the li-
cense amendments. Prior public notice
of these amendments was not required
since the amendments do not involve a
significant hazards consideration.

The Commission has determined that
the Issuance of these amendments will
not result In any significant environmen-
tal impact and that pursuant to 10 CFR
§ 51.5(d) (4) an- environmental Impact
statement or negative declaration and
environmental impact appraisal need
not be prepared In connection with Is-
suance of these amendments.

For further details with respect to thih
action, see (1) the application for
amendments dated January 6, 1977, (2)
Amendment No. 25 to License No. DPR-
24, (3) Amendment No. 30 to License No.
DPR-27, and (4) the Commission's re-
lated Safety Evaluation. All of these
items are available for public inspection
at the Commission's Public Document
Room, 1717 H Street, N.W., Washington,
D.C. and at the University of Wiscon-
sin-Stevens Point Library, ATTN: Mr,
Arthur M. Fish, Stevens Point, Wiscon-
sin 54481.

A copy of items (2), (3) mid (4) may
be obtained upon request addressed to
the U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-
rector, Division of Operating Reactors.

Dated at Bethesda, Maryland, this 4th
day of May 1977.

For the Nuclear Regulatory Commis-
sion.

GEORaE LEAS,
Chief. Operating Reactors

Branch #3, Division of Oper-
ating Reactors.

[FR Doc.77-13223 Filed 5-11-77;8:15 am]

[Docket No. 60-38DA]

FLORIDA POWER & LIGHT COMPANY
(ST. LUCIE, UNIT 2)

Assignment of Atomic Safety and
Licensing Appeal Board

Notice is hereby given that, in accord-
ance with the authority In 10 CFR 2.787
(a), the Chairman of the Atomic Safety
and Licensing Appeal Panel has assigned
the following panel members to servo as
the Atomic Safety and Licensing Ahpeal
Board for this antitrust proceeding:

Alan S. Rosenthal, Chairman
Richard S. Salzman
Jerome E. Sharfman

Dated: May 5, 1977.

MARGARET B. Du FLO,
Secretary to the Appeal Board.

[FR Doc.77-13756 Filed 5-11-77;8:45 am]
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[Docket No. P-564A]

PACIFIC GAS AND ELECTRIC COMPANY
(STANISLAUS NUCLEAR PROJECT,
UNIT NO. 1)

Assignment of Atomic Safety and Licensing
Appeal Board

Notice is hereby given that, in accord-
ance with the authority in 10 CFR 2.787

(a), the Chairman of the Atomic Safety
and Licensing Appeal Panel has as-
signed the following panel members to
serve as the Atomic Safety and Licensing
App a Board for this antitrust proceed-
ing:
Jerome E. Sbhfnlann , Chairman
Michael C. Fsrrar
Richard S. Salzman

Dated: May 5, 1977.
- MARGARET E. Dtr FLO,

Secretary to the Appeal Board.

f FR Doc.77-13756 Filed.5-11-'f;8:
4 5 amj

[Docket No. 50-5491

POWER AUTHORITY OF THE STATE OF
NEW YORK (GREENE COUNTY NU-
CLEAR POWER PLANT)

Hearing

An Atomic Sifety and Licensing Board
of the U.S.,Nuclear Regulatory Conulis-
sion -(Commission) and a Presiding
Examiner and Associate Examiner of the

Board on Electric Generation Siting and

the Environment of the State of New
York (Siting Board) will conduct a joint

hearing for the purpose of receiving evi-
dence on the following subjects:

(1) Alternative uses of waste heat;
(2) Transmission line location and re-

lated environmental impacts;
(3) Alternative sources of power;
(4) Financial qualifications.
The hearing will be held at the offices

of the Public Service Commission, Agen-
cy Building No. 3, Empire State Plaza,
Albany, New York, beginning at 1:00
p.m. on Monday, May 16, 1977, and con-
tinuing, if necessary, through the follow-
ing week. The public is invited to attend.

Dated at Bethesda,'Maryland this 4th
day of May, 1977.

For the Atomic Safety and Licensing
Board.

Joi F. WOLz;.Chairman.

[FR Doc.77-13757 Filed 5-11-77;8:45 am]

[Docket Nos. 50-443, 50-4441

PUBLIC SERVICE C. OF NEW. HAMP-I

SHIRE, ET AL (SEABROOK STATION,
-UNITS I AND 2)

Hearing

A hearing in the above-entitled matter
previously scheduled for March 22, 1977,
will take place beginning May 23, 1977,
at 9:30 am., in: the Superior Courtroom
of the Hillsborough County Courthouse,
19 Temple Street, Nashua, New Hamp-
shire. Parties are directed to file any
direct expert teitlmony no later than
Wday 13, 1977.

Pursuant to Commsslonis Regulations
10 CFR § 2.715, limited appearances will
be allowed at the outset of the hearing
provided that a limited appearance will
be no more than five minutes in length
and will deal solely on the matter of
cooling towers. Parties seeking to make
such limited appearances nieed not ap-
pear in person but may submit'their
statements In writing.

It is so ordered.

Dated this "5th day of May 1977 at
Bethesda, Maryland.

For the Atomic Safety and Licensing
Boarl. Joi; A. FRxswC,

Chairman.

[FR Doc.71-13758 Fnled 5-11-77;8:45 am]

NATIONAL TRANSPORTATION
SAFETY BOARD

[N-A-77-19O

ACCIDENT REPORTS; SAFETY
RECOMMENDATIONS AND RESPONSES

Availability and Receipt

Brief Reports of Civil Aviation Acci-
dents, 1975.-The National Transporta-
tion Safety Board od April 29 released a
series of 11 reports which compile 1975
civil aviation accidents into various cate-
gories; ranging from midair collisions to
the role of alcohols as a cause factor in
aviation accidents. Each publication con-
sists of a computer printout, listing the
basic facts of an accident, the probable
cause, and contributing factors, If any.
Statistical tables analyzing the accidents
by type, injury, and cause also are
included.

Ten of the publications cover general
aviation-business and private flying.
The eleventh publication, "List of Air-
craft Accidents/Incidents by Make and
Model" (Report No. NTSB-A IM-77-1),
includes both airline and general
aviation:

The 10 general aylation publications
are entitled: Briefs of Accidents
Involving-
Midair Collisions (NTSB-ALM-77-2)
Turbine Powered Aircraft (NTSB-ALIM-77-

a)
Rotorcraft (NTSB-AJMM-77-4)
Weather as a Cause/Factor (NTSB-AMM.I-77-

5)
Alcohol as a Cause/Factor (NTSB-AMT-77-
6)

Missing and Missing-Later-Recovered Aircraft.
(NTSB-AMT-77-7)

Corporate/Executvo Aircraft (NTSB-AMM-
77/-8)

Amateur/Home Built Aircraft (NTSB-A1MI-
77-9)

Air Taxi OperationsW (NTSB-AUh-17-10)
Aerial Application Operations (cropdusting)

NTSB-AMi-77-11)

Single copies of these publications may be
obtained without charge by writing to the
Public Inquiries Section, National Transpor-
tation Safety Board. Washington, D.C. 20594.
Multiple copies may be purchased from the
National Technical Information Service, U.S.
Department of Commerce, Springfield, Vir-
ginia 22151.

NEW AVIATrON SAFETZ RECO3CM-DATIONS
A-77-18 and 19, issued May 4 to tha

Federal Aviation Admin.stration.-Last
August 6, an Air Chicago Freight Air-
lines, Inc., North American TB-25N,
N9446Z, operatingwith a limited category
alrworthlness certificate, crashed while
attempting an emergency landing at
Midway Airport, Chicago, Illinois. The
Safety Board's investigation indicated
that the flight was conducted to prepare
a pilot for a 3-25 type-rating examina-
tion; only the trainee and an instructor
pilot were aboard. About 5 minutes after
takeoff, the pilot advised Midway tower,
"Emergency, request straight in 446Z"
This was the last radio transmission from
the aircraft. Some 35 seconds later, the
pilot of another aircraft reported that
the B1.25 had crashed.

Board investigation revealed that a
massive internal failure In the left en-
gine resulted in a fire which was not con-
tained and could not be extinguished by
the engine's fire extinguisher system. The
ire spread, causing large amounts of
smoke and combustion products to enter
the cockpit, and apparently caused the
fulghtcrew to lose control of the aircraft.
The Board could not determine the pre-
cise reason for the engine failure.

The Safety Board reviewed the main--
tenance procedures used by the company
and found that, although the aircraft
was inactive following its purchase in
July 1974 until February 1976, 'the en-
gines had not been prepared for long-
term storage or preolled, as recommended
by the manufacturer, before they were
started In February 1976. A special sur-
vellance program of large and transport
category aircraft is currently being im-
plemented by FAA's Southern Region,
whereby relatively old and Inactive air-
craft are grounded for obvious mainte-
nance deficiencies. The Board believes
that such a program will be most effec-
tive In reducing the utilization of unair-
worthy aircrift in flight operations.
However, in view of the evidence gath-
ered in the investigation of the Air Chi-
cago crash, the Board recommends that
FAA-

Expand the program currently in effect in
FAA's Southern Region to Include vintage
and military surplus aircraft; and rotorcraft,
and expand the prormn to Include all FAA
Re-Ions. (A-77-18)

Review existing maintenance requirements
to determine that thoze in effect are sufficient
to a.sure the naximum level of safety in the
operation of surplus and vintage aircraft and
rotorcraft. (A-77-19)

A-77-20 through 22, issued May 2 to
the Federal Aviation Administration.-
last January 3, a Cessna 310J crashed at
Rockford, Illinois, during an instrument
approach after a 1 hour 49 minute flight.
The pilot reported during the approach
that he had lost all power from both en-
gines. Examination of the engines dis-
closed nelther mechanical failures nor
any other reason for the power low.
Safety Board investigators determined
that both fuel selector valves were in the
auxiliary tank position.
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The usable fuel capacity of the auxil-
lary tanks Is 30 gallons. If In cruise 28
to 30 gallons per hour Is consumed, the
Board concludes that a pilot might rea-
sonably expect to cruise for an hour
using the auxiliary tanks. However, the
fuel Injection system bypasses and re-
turns approximately half the fuel de-
livered by the engine-driven pump. In
the Cessna 300 and 400 series airplanes,
the bypassed fuel Is returned only to the
main tank, in effect reducing the endur-
ance on auxiliary tanks in the Cessna
310 to approximately 30 minutes.

Cessna has advised the Board that
their test pilots and marketing person-
nel consider the auxiliary tanks suitable
for only 30 minutes' operation. How-
ever, the owner's manuals for the vari-
ous models of the 310 series do not pro-
vide enough specific information for the
pilot to determine the auxiliary tank's
endurance, except through trial and
error. Earlier manuals generally con-
tained more information than later ones,
and the manual for the 310J is least de-
scriptive of all. Thus, a pilot might easily
assume that he could operate for an hour
on auxiliary tanks, then run out of fuel
after just 30 minutes. The Safety Board
believes that such was the case In this
accident.

A review of Cessna 310 accidents in-
volving fuel starvation for the years
1966 through 1976 disclosed 10 accidents
in which early depletion of auxiliary
fuel most likely was the reason for fuel
starvation. Believing that the pilot
should be given more specific informa-
tion regarding the actual operating time
using auxiliary fuel tanks, the Safety
Board recommends that FAA-

Issue an Airworthiness Directive requiring
that all Cessna Model 310 airplanes with an
auxiliary fuel system installed be placarded,
in the cockpit, to caution pilots that only 30
minutes flight time may be available when
using auxiliary tanks. (A-77-20)

Rtequire, for all new airplanes in which
some auxiliary fuel is returned to tanks
other than the auxiliary tanks, that the
flight manual or approved manual material
specifies the amount of fuel returned to
another tank and the flight time available
when using the auxiliary tanks. (A-77-21)

neqxtire that district accident prevention
specialists disseminate this information as
widely as possible among pilots of the Cessna
310. (A-77-22)

SAFETY RECOIMENDATION RESPONSES
Frim tke Federal Aviation Adminis-

trati n re A-77-9 and 10.-Letter of
April 26 is in answer to recommendations
resulting from investigation of the col-
lision last September 13 between a Cess-
na 414 and a U.S. Air Force F-4E Phan-
tom II Fighter near Brighton, Florida.
(See 42 FR 10915, February 24, 1977.)

Recommendation A-77-9 asked FAA
to establish direct lines of communica-
tion between appropriate air traffic con-
trol facilities and military tactical op-
erations to relay essential tactical In-
formation to military flightcrews being
afforded instrument flight rules separa-
tion in positive control airspace.

FAA concurs with the intent of A-77-9,
but does not agree with the proposed

method of Implementation. FAA states:
"Requiring air traffic control facilities
to relay tactical Information to military
flightcrews could seriously derogate the
controller's ability to provide essential
ATC -services to other users." FAA Is ini-
tiating action, with the Department of
Defense, "to explore alternative methods
of accomplishing the intent of this
recommendation without amplifying
the crucial problems associated with
frequency congestion."

Recommendation A-77-10 asked FAA
to assure ultrahigh frequency (UHF)
guard-transmitting and receiving ca-
pability at all control positions where air
traffic control services are provided
r6utinely to military tactical flights.

In response to A-77-10, FAA states:
"* * Increasing the number of UHF
guard sites can create a problem that
derogates our capability to communicate
on 243.0 MHz, The problem occurs when
two or more sites cannot hear each other
transmitting due to terrain, shielding,
etc. Since they cannot receive each other,
they could attempt to respond to air-
craft transmissions simultaneously, cre-
ating interference or garbling which ef-
fectively blocks all transmissions. This
condition could completely negate our
capability to respond to the aircraft in
distress."

FAA reports that It currently has
methods, other than direct pilot/con-
troller capabllity, of communicating with
aircraft on 243.0 MHz, Ie., relaying
through FAA terminal facilities, flight
service stations, or military facilities.
FAA said: "These methods have proven
to be bothreliable and effective. In any
event, any extensive increase in UHF
guard capability at control positions
would require careful evaluation on a
cost versus benefit basis."'

FAA states that it is now investigating
the "possibility of configuring one Back-
up Emergency Communications UHF
controller station per' center's area of
specialization (where there is significant
military activity) to cycle to 243.0 MHz
rather than the sector discrete fre-
quency. We believe that this will signif-
icantly increase our UHF guard capa-
bility."

From the Materials Transportation
Bureau re P-76-1OL-Letter of April 22
concerns a recommendation, issued
jointly to the Secretary, U.S. Depart-
ment of Transportation, and to the State
of Maine Public Utilities Commission,
which resulted from Safety Board in-
vestigdtion of the Maine Utility Gas
Company's liquified petroleum gas acci-
dent at Bangor, Maine, last August 13.
(See 42 FR 5158, January 27, 1977.)

Recominendation P-76-101 called for
DOT, in conjunction with the Maine
Public Utilities Commission, to monitor
the compliance actions taken by Maine
Utility Gas Company to Insure that it
has established operations and mainte-
nance records as required by 49 CFR
Part 192.

M'B reports that it met last Octo-
ber 19 with the Maine Public Utilities

Commission and with the Maine Utility
Gas Company. Details of the Bangor
failure were discussed and, MTB states:
" * * it appears that the Maine UGC
has not been complying with certain sec-
tions of the Federal regulations for the
rransportation of Natural and Other

Gas by Pipeline,' 49 CPR Part 192. Clari-
fication of those noncompliance Items Is
still under investigation."

MTB further states that it will "con-
tinue to monitor the Maine PUC to in-
sure that the approprlatb compliance
action is taken and that Maine UGC will
be required to maintain and Implement
the appropriate operations and mainte-
nance records."

Also in connection with recommenda-
tion P-76-101 It is to be noted that on
April 20 the Maine Public Utilities Com-
mission forwarded to the Safety Board
a copy of Its formal decision, dated
April 19, 1977, requiring compliance ac-
tion of the Maine Utilities Gas Corn-
pany. The Commission's order was re-
ported May 5 at 42 FR 22964.

NoE.-The above consists of summarles of
Safety Board documents made available, and
safety recommendation responses received,
during the week preceding publication of
this notice in the FMDVAL llumsvSn. Safety
Board recommendation letters in their en-
tirety are available to the general public,
single copies are obtainable without charge.
Copies of the full text of responses to recom-
mendatlons may be obtained at a cost of 04
for service and 10? per page for reproduction.
All requests must be in writing, Identified
by the recommendation number and date of
publication of this notice In the FrDrmA
PEo=. Address inquiries to: Public In-
quiries Section, National Transportation
Safety Board; Washington, D.C. 20594.
(Sees. 304(b) (2) and 307 of the Independent
Safety Board Act of 1974 (Pub. L. 03-033, 88
Stat. 2169, 2172 (49 U.S.C. 1003, 100)).)

MARGARET L. FiSHEr,
Federal Register Liaison OfIcer,

MAY 9, 1977.
[FEE Doc.77-13622 Filed 5-11-77,8:46 am)

[Docket No. SA-468]

AIRCRAFT ACCIDENT-NEW HOPE,
GEORGIA

Accident Investigotlon Hearing
Notice is hereby given that the Na-

tional Transportation Safety Board will
convene an accident investigation hear-
ing at 9:00 a.m. e.d.t. on June 0, 1977, in
Room C of Sheraton Hall in the Shera-
ton-Biltmore Hotel, 817 West Peachtree
Street, NE, Atlanta, Georgia.

The public hearing will be held in con-
nection with the Safety Board's inveati-
gation of an accident involving a South-
ern Airways, Inc., Douglas DC-9, N1335U,
which occurred April 4, 1977, at NOW
Hope, Georgia.

LEsLmE D. KAMnSCHROR#
Hearing Officer.

M&y 5, 1977.
IM Doc.77-13623 Filed 5-11-77;8:45 am]
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OFFICE OF THE SPECIAL REPRE-
SENTATIVE FOR TRADE NEGOTI-
ATIONS
TRADE POLICY STAFF COMMITTEE

Acceptance of Petition for Review of Prod-
uct Eligibility Under the Generalized
System of Preferences

Notice is hereby given of aeceptance
for review of a petition for the modiflca-
tion of -the list of articles receiving duty-
free treatment under the Generalized
System of Preferences (GSP) as provided
for in Title V of the Trade Act of 1974
(88 Stat. 2066-2071, 19 U.S.C. 2461-
2465). This petition indicates the exist-
ence of unusual circumstances warrant-
ing an immediate review by the Trade
Policy Staff Committee (TPSC). The
description of the petition is as follows:

1. Case No., 77-14. -
-2. Tariff Schedules of the United States

(TSUS) item No. and descriptlon-147.55
microscopic slides and microscopic glasses.

3: Petitioner, Erie Sclentlfc Co., Buffalo,

4. Action requested-Withdrawal of GSP
benefits.,

5. Action taken-Petition accepted.

All interested Parties are invited to
submit their views on the requested ac-
tion to the GSP Subcommittee of. the
TPSC, Room 720, 1800 G Street NW.,
Washington, D.C. 20506. Written com-
ments should be- received no Ater than
the close of business, May 26, 1977.

Subject to the -regulations of the
TPSC, and except for business confiden-
tial information, all written materials
filed with the TPSC in connection with
this petition will be open to public inspec-
tion by appointment at the office of the
TPSC, Room 728, 1800 G Street -NW.,
Washington, D.C. 20506, 202-395-3320.

- WILLIM B. KELLY, Jr.,
Chairman, Trade Policy

Staff Committee.
I"F1 Dc.77-13750 Filed 5-11-77;8:45 am]

SMALL BUSINESS
ADMINISTRATION

IDeclaratlon of Disaster Loan Area No. 13223]

COLORADO

. .Declaration of Disaster Loan Area
The Counties of Baca, Bent, Crowley,

Elbert and adjacent counties within the
--State of Colorado, consitute a disaster
area because of physical damage caused
by winter storm, heavy snow, freezing
rain, sustained winds in excess of 50-
MPH, and gusts of 100 MPH and more
which occurred on March 9, through
March 13,- 1977.
-'Eligible persons, firms and organiza-

tions may file applications for loans for
physical damage until the close of busi-
ness on July 1, 1977, and for economic
injury until the close of business on
February 2,1978, at:
Small Business Administration, District Of-

fice, 721-19th Street-Room 407, Denver,
Colorado 80202.

or other locally announced locations.
(Catalog of Federal Domestic Asistance Pro-
gram Nos 59002 and 59008.)

Dated: My 2, 1977.
A. VraNoN Wxavzn,Administrator.-

[FR Doc.77-13508 Filed 5-11-77; 8:45 am]

[Declaration of Disaster Loan Area NO. 13241

VERMONT
Declaration of Disaster Loan Area

The area of Canal and Rocldngham
Streets in the City of Bellows Falls in
Windham County, Vermont, constitutes
a disaster area because of damage re-
sulting from a fire which occurred on
April 17, 1977. Ellgible persons, firms and
organizations may file applications for
loans for physical damage until the close
of business on July 5, 1977 and for eco-
nomic injury until the close of business
on February 2, 1978 at:
Small :usiness Administratlon. District Of-

:ice. 87 State Street, Montpelier, Vermont
05602. •

or other locally announced locations.
(Catalog of Federal Domestic Assistance Pro-
gram Nos. 59002 and 59008.)

Dated: May 3, 1977.

A. VErNON WxAvzn,
Administrator.

[FR Doc.77-13509 Flied 5-11-77;8:45 am]

[License No. 01/01-02831

CHARLES RIVER RESOURCES, INC.

Issuance of Small Business Investment
Company License

On March 4, 1977, a Notice of applica-
ti6n for a license as a small business in-
vestment company was published in the
FZDERAL REGlSR (Vol. 42, No. 43) stat-
Ing that an jipplication has been filed
with the Small Business Administration
(SBA) pursuant to § 107.102 of the reg-
ulations governing small business invest-
ment companies (13 C.F.R. 107.102
(1976)) for a license to operate as a

-small business investment company by
Charles River Resources, Inc., 575 Tech-
nology Square. Cambridge, Massachu-
setts 06110.

Interested parties were given until the
close of business on March 21, 1977, to
submit their comments to SBA. No com-
ments were received.

Notice is hereby given that, pursuant
to Section 301(c) of the Small Business
Investment Act of 1958, as amended,
after having considered the application
and all other pertinent information and
facts with regard thereto, SBA Issued Li-
cense No. 01/01-0283 to Charles River
Resources, Inc., to operate as a small
business investment company.

Dated: May 5, 1977.

P=rsR F. McNsls,
Deputy Associate Administrator

for Investment.
[FR Doc.77-13507 Filed -11-77;8:45 am]
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[Appicatlon No. 07/07-5078]
COMMUNITY EQUITY CORPORATION OF

NEBRASKA
Application for License To Operate as a

Small Business Investment Company
An application for a license to operate

as a small business investment company
under the provisions of Section 301(d)
of the Small Business Investment Act of
1958, as amended (15 U.S.C. 661 et seq.),
has been filed by Community Equity
Corporation of Nebraska (applicant),
with the Small Business Administration
(SBA), pursum; to 13 C.F.R. 107.102
(1977).

The officers and directors of the appli-
cant are as follows:
W"iam C. Moore. Presdent, I51rector, 9606

Worth 29th Street, Omaha, Nebrasra, 68112.
Herbert M. Patten Secretary, General Man-

ager, Director, 5510 Camden Avenue,
Omaha, Nebraska 68112.

Alvin 3L Goodwin, Treasurer, Director, 4905
Mandemn. Street, Omaha, Nebraska 68104.

The applicant, a Nebraska corporation,
with its principal place of business lo-
cated at 5620 Ames Avenue, Room 104,
Omaha, Nebraska 68104, will begin op-
erations with $300,000 of pad-In capital
and paid-in surplus, derived from the

* sale of 30,000 shares of common stock to
approximately 20 private investors in-
cluding Community Equity Corporation,
a Nebraska non-profit corporation,
which will purchase a minimum of
$160,000 In shares of the Initial offering.
The remaining shares will be purchased
by Omaha's major business and industry
enterprises.

The applicant will conduct its activi-
ties and operations principally In the
State of Nebraska,.wlth particular em-
phasis onthe Omaha and Lincoln Metro-
polltan areas.

Applicant intends to provide assistance
to all qualified socially or economically
disadvantaged small business concerns
as the opportunity to profitably assist
such concerns Is presented.

As a small business investment com-
pany under Scton 301(d) of the Act,
the applicant has been organized and
chartered solely for the purpose of per-
forming the functions and conducting
the activities contemplated under the
Small Business Investment Act of 1958,
as amended from time to time, and will
provide assistance solely to small busi-
ness concerns which will contribute to a
well-balanced national economy by fa-
citating ownership in such concerns by
persons whose participation in the free
enterprise system Is hampered because
of social or economic disadvantages.

Matters Involved In SBA's considera-
tion of the applicant Include the general
business reputation and character of the
proposed management, and the prob-
ability of successful operation of the
applicant under their management, in-
cluding adequate profitability and finan-
cial.soundnes, In accordance with the
Small Business Investment Act and SBA
Rules and Regulations.

Any person may, on or before May 27,
1977, submit to SBA written comments
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on the proposed applicant. Any such
communication should be addressed to
the Deputy Associate Adminstrator for
Investment, Small Business Administra-
tion, 1441 L Street, NW., Washington,
D.C. 20416.

A copy of this notice shall be published
In a newspaper of general circulation in
Omaha, Nebraska.
(Catalog of Federal Domestic Assistance Pro-
gram No. 59.011, Small Business Investment
Companies.)

Dated: May 5, 1977.
PETER F. MCNEISH,,

Deputy Associate Administrator
for Investment.

[FR Doe.77-13506 Filed 5-11-77;8:45 am]

DEPARTMENT OF STATE
Agency for International Development
[Redelegation of Authority No. 165-191

DIRECTOR, USAIDICOLOMBIA
Delegation of Authority

Pursuant to the authority vested in me
as Assistant Administrator, Bureau for
Latin America, by the Foreign Assistance
Act of 1961, as amended, and the delega-
tions of authority issued thereunder, I
hereby delegate to the Director, USAID/
Colombia, authority to negotiate, execute
and implement a contract of guaranty
With the Central Bank of Colombia for
a productive credit guaranty project in
accordance with and subject to the terms
and conditions set forth in the project.
authorization dated

The delegation of authority to negoti-
ate and execute shall lapse 120 days from
the date of execution of the project
authorization.

Dated: May 4, 1977.
EDWARD W. COY,

Acting Assistant Administrator.
[FR Doc.77-13592 Filed 5-11-77;8:45 am]

[Public Notice 544]
FISHERY LIMITS

The Fishery Conservation and.Man-
agement Act of 1976 establishes a fishery
conservation zone contiguous to the ter-
ritorial sea of the United States, the outer
boundary of which is a line drawn in
such a manner that each point on it is
200 nautical miles from the baselines
from which the breadth of the territorial
sea is measured. The Act also provides
for the negotiation of boundaries in areas
adjacent to or opposite of any foreign
nation.

Public Notice 526 (42 FR 12937,
March 7, 1977) noted that the limits of
the fishery conservation zone as set forth
therein were without prejudice to any
negotiations with neighboring countries
or to any positions which may have been
or may be adopted respecting the limits
of maritime jurisdiction.

On April 27, 1977, the Governmentr of
the United States and the Government
of Cuba concluded a mdus vivendi to
serve for the rest of 1977 as a maritime
boundary, pending further technical
work.

The coordinates are as follows:
1. 23"56'24' N.

81"13'27" W.
2. 23*60'00" N.

81'50'00" W.
3. 23*50'00" N.

83°12'10" W.
4. 235*1'11" N.

83'20'13" W.
5. 23'52'49" N.

83'31'09" W.
6. 23"54'12" N.

83°39'45" W.
7. 23-56'09" N.

83'48'16" W.
8. 23'56'11" N.

83°48'23" .W.
9. 23°58'20" N.

83°55'52" W.

10. 24'03'18" N.
8411'26" W.

11. 24*10'22" N.
8429'19' W.

12. 24"12'56" N.
84'35'44" W.

13. 24"14'17" N.
84*38'37" W.

14. g4'40'23" N.
85'31'20" W.

15. 24'51'56" N.
85*53'45" W.

16. 25"10'29" N.
86*27'25" W.

17. 25'13'03" N.
36'32'08" W.

The line hereby established should be
considered to replace that portion of the
line established in the Department's
notice 526 of March 7, 1977, from point
116 to point 163 in the section of notice
526 entitled "U.S. Atlantic COast and
Gulf of Mexico".

It has also come to the attention of
the Department of State that three er-
rors appear in the Department's notice
526 of March 7, 1977 in the section of
that notice entitled; "Central and West-
ern Pacific". That section should be
amended as follows:

A. The introduction concerning Amer-
ican Samoa should read: "American
Samoa. The seaward limit of the fishery
conservation zone, except to the north
and northeast where the limit remains
to be determined, shall be determined
by straight lines connecting'the follow-
ing coordinates:".

B. The longitude of point 11 of the
fishery conservation zone around Guam
should be: 145'03'36".

C. The introduction concerning
Palmyra Atoll should read: "Palmyra
Atoll--Kingman Reef. The seaward
limit of the fishery conservation zone
is 200 nautical miles from the baseline
from which the territorial sea is meas-

"ured except that to the southeast of
Palmyra Atoll and Kingman Reef the
limit of fishery conservation zone shall,
be determined by straight lines connect-
ing the following coordinates:".

Publication of a notice on this subject
which is effective immediately upon
lpublication is necessary to effectively ex-
ercise the foreign affairs responsibility
of the Department of State. (See Title
5, U.S.C. Sec. 553 (a) (1) and (b) (B).

Dated: May 9, 1977.

MARK B. FELDMAN,
- Deputy Legal Adviser.

[FRl Doc.77-13537 Filed 5-11-77;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

RADIO TECHNICAL COMMISSION FOR
AERONAUTICS (RTCA) SPECIAL COM-
MITfEE 122-PLANNING FOR 50 kHz
VOR/ILS CHANNELING

Meeting
Pursuant to section 10(a)(2) of the

Federal Advisory Committee Act (Pub. L
92-463; 5 U.S.C. App. 1) notice is hereby

given of a meeting of the RTCA Special
Committee 122-Planning for 50 k11z
VOR/ILS Channeling to be held Juno
14-15, 1977, RTCA Conference Room 261,
1717 H Street, N.W., Washington, D.C.
commencing at 9:30 a.m. The Agenda for
this meeting is as follows; (1) Chair-
man's Comments; (2) Approval of Min-
utes of Seventh Meeting held January
18-19, 1977; (3) Consideration of Sug-
gested Revisions to Standards; and (4)
Finalize Revisions to VOR/ILS/DIMIE
Minimum Performance Standards.

Attendance is open to the Interested
public but limited to space available.
With the approval of the Chairman,
members of the public may present oral
statements at the hearing. Persons wish-
ing to attend and persons wishing to
present oral statements should notify,
not later than the day before the meet-
ing, and Information may be obtained
from, RTCA Secretariat, 1717 H Street,
N.W., Washington, D.C. 20006; (202) 296-
0484. Any member of the public may pre-
sent a written statement to the commit-
tee at any tlile.

Issued in Wa~hington, D.C. on May 3,
1977.

KARL F. BIERACIU,
Designated Officer.

[FR Doe.77 13408 Filed 5-11-178:46 am]

RADIO TECHNICAL COMMISSION FOR
AERONAUTICS (RTCA) SPECIAL COM.
MITTEE 127-EMERGENCY LOCATOR
TRANSMITTERS

Meeting
Pursuant to section 10(a) (2) of the

Federal Advisory Committee Act (Pub.
L. 92-463; 5 U.S.C. App. 1) notice is
hereby given of a meeting of the RTCA
Special Committee 127-Emergency Lo-
cator Transmitters to be held June 7-8-
9, 1977, Conference Room 6332, Head-
quarters U.S. Coast Guard, 400 Seventh
Street, S.W., Washington, D.C. com-
mencing at 9:30 am. The Agenda for
this meeting is as follows: (1) Chair-
man's Comments; (2) Approval of Min-
utes of Sixth Meeting held February
18-19-20, 1976; (3) Review of FAA Tech-
nical Input on CrashForce Sensors: and
(4) Finalize Draft Minimum Perform-
ance Standards for Emergency Locator
Transmitters.

Attendance is open to the interested
public but limited to space available.
With the approval of the Chairman,
members of the public may present oral
statements at the hearing. Persons wish-
ing to attend and persons wishing to
present-oral statements should notify,
not later than the day before the meet-
ing, and information may be obtained
from, RTCA Secretariat, 1717 H Street,
N.W., Washington, D.C. 20006; (202)
296-0484. Any member of the public may
present a written statement to the com-
mittee at any time.

Issued in Washington, D.C. on May 3,
1977.

KARL F. B'zA01r,
Designated Officer,

[FR Doc.77-13409 Filed 5-11-77;8:40 am]
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Office of HazardouznM.teri.ls Operations
EXEM. PTION APPLICATIONS

AGENCY: Materials Transportation
Bureau, DOT.

ACTION: List of Applications for re-
newal of Exemption or Application to
Become a Party to an Exemption.

SUMMIARY: In accordance with the
procedures governfig the application for,
and the processing of, exemptions from
the Department of Transportation's
Hazardous_ Materials Regulations (49
CFR Part 107, Subpart B), notice Is
-hereby given that the Office of Hazard-
ous Materials Operations of the Mate-
rials Transportation Bureau has received
the applications described herein. Nor-
mally, the modes of transportation would
be Identified and the fiature of applica-
tion would be described, as in past pub-
lications. However, this notice Is abbre-
viated to expedite docketingoand public
notice. These applications have been
separated from the new applications for
exemptions because they represent the
large majority of applications awaiting
disposition.

DATES: Comments by May 27, 1977.

ADDRESSED TO: Sectioff of Dockets,
Office of- Hazardous Materials Opera-
tions, Department of Transportation,
Washington, D.C. 20590. Comments
should refer to the application number
and be submitted in triplicate.

FOR FMRTHER INFORMATION:
Complete copies of the applications are
available for inspection and copying at
the Public Docket Room, Office of
Hazardous Materials Operations, De-
partment of Transportation, Room
6500, Trans Point Building, 2100 Sec-
ond Street, S.W., Washington, D.C.

Renewal
Applica- Applicant of special
tion No. permit or

exenption

3330--X General Electric, Schenectady,
N.Y.

3941--X Aeroject Solid Propulsion Co.; 09U41Sacramento, Callt
5451-X Air Products and Chemicals, 5454

Inc., Allentown. Pa.
5704-X 1MG Chemical Group, Inc., 570

Allentown,-Pa.
8010-37 Huber Supply Co., Mason Colo

City, Iowa. -.
6253-X Luther Werke, Hanmburg, C,253

Germany.
65S3-X Pennwalt Corp., Buffalo. 03

N.Y.
6927--X Dow Chemical Co., Midland, M527

Mlich.
Imn-X Apache Container Corp., St. 1

7060-3- Baltimore Airways Inc., -70
Clarksville. Md.

709S-7X Rohm and Haas Co., Phila. 700
delpha, Pa.

720-X Rusn Transport Corp., Des Mr,
Moines, Iowa.

7240-X Hysol Division, The Dexter 7240
Corp., Olean. N.Y.

7209-:X U.S. Energy Research and
Development Admlnlstra.
tion, Washington, D.C.

_.7285- Produts Chilqucs Uglne s
Kuhlmann, Paris, France.

7286-X Liquid Carbonic Corp., Chi- 7223
cago, Ill.

7444-Xs Philadelphia Gas Works, 7444
Philadelphia, Pa.

7718-X Atlas Powder Co., Dallas, USCOS-74
Tex.

rty to
Appla-a spo"
tian No. .App.cant permit

or ex-
emptltn

=S7-P awcd 15 . ,~p!Z1cn. W3. 2crt
47G3-1 Worlh Ch-&Za Ccir., 473

rocmbe-ro, N.C.
537-P vulran 1MatrZl!:sf Co., Mri- =372

min-am, A1a.
Ot4s-P G. Frdrrl Smith Chemlal C145

Co.. Columbus, Ohio.
GS.S-P Aladin InduIrics 1-., 5c

Naihvillo. Tenn.
=.,3-P Liquid Carboni: Ccp., Cb1-

ca :o, Ill.
035--P Che Lab PredutZ IrM., C44

Anaheim. Calif.
C030-P Morrow Counts Prd. Co., SCo

Abiln, , Ta.
=zz.-P Worth Chcmlaal Cop.,

Grcrcstwo, N.C.
C.3-P Tito Cca:= Aircraft Co.,. 5"

wiVchta Kns.
oa-4 Chemi LS 1'rotluts 14:., 8743

Anahelm. Calif.
VXS-P Blennett ludslrim, rzazoma,

CaiL
Gflt-P Carter-Wallaeo, Inc., Cran- ,W

buryi NJ.
703--P X-May Salte and servia Co., AM

Fort W7orth. Tem
#210-1, ThcrmoLet Planics, Tue., ln- 24

dia p lls, Ind.
7203-V A tlarowdcr Co., D at,T . 7X)
7423-P ltbombrough Manu.turlfn 7423

Co., Cleveland, Ohio.
.444-P South Jutry Gas Co., Fc!- 7444

.3m, NJ.
744-P 11obl Chemical Co., Be=n- 744

mont, Ta
7441-P NewBedford Gan'lEdoa 7444

Light Co., Nor. hle0-zod.

7.411-P Xcr Jcr-ry Natural Gas Co., 7444
Asbury, NJ.

This notice of receipt of applications
for renewal of exemptions and for party
to an exemption is published In accord-

ance with section 107 of the Hazardous
Materials Transportation Act (49 CPR
U.S.C. 1806; 49 CFR 1.53(e)).

Issued In Washington, D.C., on May 5,
1977.

J. R. GroE,
cdel, Exemptions Branch, Of-

flce of Hazardous Materials
OperaLions.

[FR Doc.77-13330 PFied 5-11-77;8:45 am]

EXEMPTION APPLICATIONS

AGENCY: Materials Transportation Bu-
reau, DOT

ACTION: List of Applications for
Exemption

SUMMARY: In accordance with the
procedures governing the application for,
and the processing of, exemptions from

the Department of Transportation's
Hazardous Materials Regulations (49
CFR Part 107, Subpart B), notice is

hereby given that the Office of Hazardous

Materials Operations of the Materials
Transportation Bureau has received the
applications described herein.

DATES: Comments by June 13, 1977.

ADDRESSED TO: Section of Dockets,

Office of Hazardous Materials Opera-

tions, Department of Transportation,
Washington, D.C. 20590. Comments
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should refer to the application number. 6500, Trans Point Building, 2100 Sec-
and be submitted in triplicate. ond Street SW., Washington, D.C.

Each mdde of tiansportation for which
FOR FURTHER INFORMATION: a particular exemption is requested is

Complete copies of the applications indicated by a number in the "Nature of
are available for inspection and copy- Application" portion of the table below
ing at the Public Docket Room, office as follows: 1-Motor Vehiclee, 2-Rail
of Hazardous Materials Operations, Freight, 3--Cargo vessel, 4-Cargo-only
Department of Transportation, Room aircraft, 5-Passenger-carrying aircraft.

New exemption8

Applica- Applicant Regultion(s) Nature of application
tion No. affected

7725-N Economies Laboratory Inc., 49 CFR 172.201(a)(3)- To allow the shipping d(scription on shipping
St. Paul, Minn. papers to contain coded Information. (Modes

1, 2, 3, 4, and 5.)
7726-N Hughes Aircraft Co., Los 49 CFR 173.301, To authorize shipment of hdium and nitrogen

Angeles, Calif. 173.302,175.3. gases in non-DOT cylinders. (Modes 1, and 4.)
7727-N Albert 0. Pollard Co., Wfl- 49 CPR 173.28(m).... To authorize shipment of class B poison liquids

mington, Del. in reused 17E drums. (Mode 1.)
7728-N U.S. Energy Research and 49 CFR 173.206, 'o authorize shipment of lithium foil In argon-

Development Adminls- 175.3. filled airtight non-DOT aluminum boxes.
tration, Upton, N.Y. (Modes I and 4.)

7729-N Carleton Controls Corp., 49 CFR 178.58-2(b), To authorize construction of a modified EOT
East Aurora, N.Y. 178.58-5,178.58-10, 4DA specification cylinder for nitrogen ship-

173.302,175.3. ments. (Modes 1, 2, 4, and 5.)
7730-N Western Company of North 49 CFR 178.343-5, To authorize modification of the loeation re-

America, Forth Worth, 173.263. quirement for bottom outlet valves in MC-312
Tey cargo tanks transporting hydrochloric acid and

mixtures thereof. (Mode 1.)
7731-N Minnesota Valley Engineer- 49 CFR 172.101, To authorize shipment of liquefied helium in a,

lag, Now Prguo, Minn. 173.315(a)(1). non-DOT portable tank. (Modes 1, 2, and 3.)
7732-N Union Carbide Corp., 49 CFR To authorize shipment of certain ORAI-D

Bound Brook, NJ. 173.306(a)(3)' aerosols In non-DOT Inside polyethyleno
173.1200(a)(8). containers. (Modes 1, 2, and 3.)

7733-N Irach Chemical Co., Ames, 49 CFR 172.400, To authorize shipment of small quantities of
Iowa. 175.30. certain class B poison packages without labels.

(Modes 1,3, 4, and 5.)
7734-N Rheem Manufacturing Co., 19 CFR pt. 173 ...... To authorize shipments of certain corrosive

Linden, NJ. liquids in a non-DOT open head polyethylene
pall without overpack. (bodes 1, 2, and 3.)

7735-N Ilhccm Manufacturing Co., 49 CFl 173.119(a), To authorize shipment of certain flammable
Linden, NJ. (b). liquids in DOT specification 34 containers.

(Modes 1, 2, and 3.)
7730-N Slegling America, Inc., 49 CPR 173.119(m), To authorize shipment of a flammable and

Englewood, N.J. 172.400. poisonous liquid in unlabeled non-DOT
specification containers. (Mode 1.)

7737-N Parker Hannifin Corp., 49 CPR 178.42, pt. To authorize shipment of those compressed gases
Eastlake, Ohio. 173,175.3. authorized for shipment n a DOT-3E cylinder

to be shipped In an aluminum cylinder con.
structed in accordance with the speification
of a DOT-3E cylinder. (Modes 1, 2 3,4, and 5.)

7738-N Mobil Chemical Co., Rich- 49 CPR 173.271 ---- To authorize shipment of phosphorous oxy-
mend, Va. chloride and phosphorus trichiorido in a non-

DOT specification portable tank. (Modes 1
and 3.)

7739-N New Zealand Electricity 46 CPR pt. 64, To authorize shipment of aliphatic mercaptan
Department, Lambton 70.05-30. m'.xtures In non-DOT portable tanks. (ModeQuay, Wellington. 3.)

7740-b Am hem Products, Inc., 49 CPR 173.245 ----- Toauthorzeshipmentofcertaincorrosiveliquids
Ambler, Pa. In metal drums marked ICC-5 or ICC-SG.

(Mode 1.)
#741-N Bell Aerospace, Buffalo, 49CFR17302,175.3, To authorize shipment of liquid anhydrous

N.Y. 173.276. hydrazine and helium In non-DOT stailes"
steel tanks. (Modes 1, 3, 4 and 5)

7742-N Siga Chemical Co., St. 49 CFR 172.400 .....- To authorize shipment of limited quantities of
Louis, Mo. certain class B poisons without the required

DOT label (Modes 1 and 2.)
7743-N Union Carbide Corp., 49 CPR 173.315 .....- To authorize shipment of dichlorosilane in DOT

Tarrytown, N.Y. - 51 portable tanks. (Mode 1.)
7744-N Dow Coming Corp., Mid- ----do ------------ To authorize shipment of cold anhydrousahydro-

land, Mich. gen chloride in a specially designed DOTMC-331 urethane foam Insulated cargo tank.
(Mode 1.)

7745-N Air Products and Cheral- 49 CFR 173.148(a)..: To authorize shipment of monoethylamino (an-
eals, Inc., Allentown, Pa. hydrous) in DOT MC-330 and MC-331 tank

trucks. (Mode 1.)

This notice of receipt of aPlications
for new exemptions is published in ac-
cordance with Section 107 of the Haz-
ardous Materials Transportation Act (49
CER U.S.C. 1806; 49 CFR 1.53(e)).

Issued in Washington, D.C., on May 5,
1977.

J. R. GROTHE,
Chief, Exemptions Branch, O-

rice o1 Hazardous Materials
Operations.

[FR Doc.77-18335 Filed 5-11-77; 8:45 am]

Office of Pipeline Safety Operations
[Docket No. 77-.6]

PHILLIPS PIPELINE CO.

Grant of Waiver
BY letter received January 27, 1977,

the Phillips Pipeline Company (Phillips)
requested a waiver from compliance
with Federal liquid pipeline safety stand-
ards under 49 CFR 195.234(g) regarding
record retention of developed film of 51
welds. Phillips stated in its petition that
the film was Inadvertently lost while in

the possession of a radiographic tech-
nician of the independent X-ray com-
pany which performed the nondestruc-
tive testing of these welds. Phillips fur-
ther stated that the 111m had been read
by the technician and its welding Inspec-
tor and had been entered in the Radio-
graphic Inspection Log before being lost,
Phillips Included affidavits from both
the technician and the Welding Inspec-
tor attesting to the above facts and that
all 51 of the welds represented by the 
lost film were acceptable. Phillips also
Included a copy of the Radiographic In-
spection Log.

Phillips has further stated in subse-
quent communications that:

1. The pipe is 8, seamless, 5LX FR X 42,
.250 wall thickness.

2. The total length of the pipeline is 207,-
493.7 feet with 7,487 girth welds, all of which
were X-rayed.

3. There were 352 welds rejected, 14 out crb
and 338 were repaired.

4. These 352 welds were X-rayed a second
time.

5. All welds represented by the 51 lost
radiographs were acceptable In accordance
with API 1104 (13th edition).

6. All these welds were made by one welder,
.7. The pipeline was hydrostatically tested

to as least g0 percent SMYS or 2192 psig, and
8. The operating pressure will me 1440 pslg.

After review of the information, MTB
has determined that:

1. The Radiographic Inspection Log con-
taining the X-ray numbers, type and num-
ber of exposures taken, condition of the welds,
their location, and dates taken. verifies that
the welds were acceptable In accordance wltlh
API 1104 (13th edition).

2. It would be ureasonable to requiro a
large segment of the pipeline to be dug tip
and X-rayed again just to supply documenta-
tion for recordkeeplng purposes, since the
original affidavits and Radiographic Inspec-
tion Log will, In this instance, be sufficient
documentation and will be maintained In the
radiographic file for the required three
years.

3. The hydrostatic testing of the pipeline
further attested to the safety of the pipe-
line; and

4. it would not be Inconsistent with pipe-
line safety to grant the waiver as requested.

Therefore, effective Immediately, the
requested waiver Is granted.
(18 USC 831-835; 49 CPR 1.63(g).)

Issued in Washington, D.C. on May 5,
1977.

JAmEs T. CuRIS, Jr.,
Director, Materials

Transportation Bureau.
[FR Doc.77-13407 Filed 5-11-77;8:45 aral

Office of the Secretary
TERMINATION OF THE "MOUNTAINEER"

EXPERIMENTAL RAILROAD PASSENGER
ROUTE BETWEEN NORFOLK, VA. AND
CINCINNATI, OHIO

Decision of the Secretary of Transportation
INTRODUCTION AMT BACKGROUND

The question before me Is whether to
terminate the "Mountaineer", a rald
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passenger route operated by the National
Railroad Passenger Corporation
(Amtrak) and serving the cities between
Norfolk, Virginia, and Cincinnati, Ohio,
or to designate that route as a part of
the basic system (as defined in section
102(4) of the Rail Passenger Service Act,
45 U.S.C. 102(4) (Supp. 1976) (the
"Act")-)-. This action Is required by sec-
tion 403(c) of the Act, 45 U.S.C. 563(c)
(Supp. 1976) which provides for the es-
tablishment of experimental rail passen-
ger routes to be operated by Amtrak for
a period of at least two years, -after
which "the Secretary [of Transporta-
tion], in consultation with the Board of
Directors [of Amtrak], shall terminate
such route if he finds that it has
attracted insufficient patronage to serve
the public convenience and necessity, or
he may-designate such route as a part
of the basic system."

-The "Mountaineer" route, providing
rail passenger service between Norfolk,
Virginia, and Cincinnati, Ohio, was
designated by former Secretary Brinegar
as an experimental-xoute pursuant to
section 403(c) of the Act on March 1,
1975, and began operating on March 23,
1975. Amtrak has how operated that
route-for more than two years, provid-
ing rail -passenger service to Norfolk,
-Suffolk, Petersburg, Nottoway County
Station, Farmville, Lynchburg, Bedford,
Roanoke, Christiansburg and Narrows,
In Virginia; to Bluefleld, Welch, and
Williamson, in West Virginia; to Tri-
State Station, Russell and South Ports-
mouth, in Kentucky; and to Cincinnati,
Ohio. The Act now requires me to make
a determination as to the sufficiency of
the present patronage of the route, and,-
if I find that patronage is insufficient, to
terminate the route.-

DECISION

In reaching my decision in this mat-
ter, I have carefully weighed data
gathered and prepared by the Depart-
ments Federal Railroad Administration
(FRA) from Amtrak's official records,
data prepared and submitted by Amtrak,
and the views and- comments submitted
by State and local government officials
and by members of the public. I con-
sulted with the Board of Directors of
Amtrak at its regular board meeting on

- March 31, 1977, and received its recom-
mendations. Having considered all'of the
above, and for the reasons given below,
I have decided that the patronage of the
' "Mountaineer" is insufficient to serve the
public convenience and necessity, and,
therefore, the route must be terminated.

PATRONAGE
The number of patrons using'a trans-

portation system, the availability and
adequacy of alternative modes of trans-
portation, and the cost of providing the
transportation system are factors -in de-
termining the public convenience and
necessity.1

'See, e.g., Colorado v. United States, 271
U.S. 153, 169 (1925); Southern Pac=ilc Co.-
Partial Discontinuance of Passenger Trains,
312 IC.C. 631 (1961); and Great Northern
32y. Co.--iscontlnuance of Passenger Serv-
Ice, 312 1C.C. 580 (1961).

An analysis conducted by the PA
shows that the number of patrons on
any given segment of the "Mountaineer"
route at any one time averages 35 pas-
senger&. This number alone Is not neces-
sarIly determinative of the public's use
of a transportation service. It becomes
significant, however, when viewed In the
context of seasonal variations, varia-
tions along the route, and in comparison
to usage of other rail passenger routes
within the Amtrak system.

Examining those factors, the FRA
found that the average passenger load
varied by an average of no more than
20 passengers along different portions of
the route at any one time, indicating that
distribution of patronage Is fairly even
along the route. There Is a strong season-
al variation. The trains carry twice as
many passengers in the summer months
as In the winter months. Comparison
studies with other Amtrak routes show
that even the summer passenger load Is
among the lowest in the Amtrak system,
In summary, the route is very poorly
patronized; even peak patronage in the
summer Is no better than poor.

The cost of providing "Mountaineer"
service is high, and returns are low. Cost
analyses have been performed by Am-
trak on almost all of its passenger
routes. These analyses show that the
"Mountaineer" Is among the poorest
economic performers in the Amtrak sys-
tem. For the period from July 1,.1975 to
June 30, 1976, It ranked last among long-
haul routes in financial contribution per
revenue passenger mile, and ranked 15th
out of 17 long-haul routes in the genera-
tion of cohnecting revenues. This last
measure, in addition to indicating finan-
cial weakness, suggests that the route
does not 'contribute significantly to the
growth and development of the rail pas-
senger transportation system as a whole.
Amtrak's cost projections show no sig-
nificant improvement for the future.' Pa-
tronage would have to triple to Improve
the economics of the route substantially.
No such growth is foreseen.'

'The measure used by FRA to determine
patronage was passenger-mlles per train mile
(PM/TM). PM/rlf Is a good measure of pa-
tronage because It presents the usage of a
train in terms of a common denominator.
Unlike revenue passenger miles (which tend
to be higher on long hauls than short hauls).
ridership (which s higher where people take
short trips rather than long trips), and load
factors (revenue passenger miles na a per-
centage of available seat miles--vthich only
tells how well the train is sized to the de-
mand for seats) LPM/TM Indicate usage Irre-
spective of the distance the train or the
people on it were travelling. It may be
viewed as telling you how many people you
are likely to see on the-average if you were
to climb on board the train a number of
times at a number of different locations along
its route. If a route only carrles 30 PM/TM,
it does not matter whether the route Is short
haul or long-haul, or whether the riders com-
pletely change at each stop or are riding
from one end of the route to the other. What
It does Indicate is that not many p" engers
will be found on the train at any given time.

' Supporting data are attached as Exhibit Z
'Amtrak's current capital plan projects a

maximum 5 percent increase for 1r 1977.
Projections for the proposed new route indl-
cate a 60 percent Increase in ridership.
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In its meeting of March 31, 1977, the
Board of Directors of Amtrak indicated
its preference for termination of the
"Motntaineer" In favor of a new route to
Cincinnati, Ohio, through Virginia and
West Virginia which would originate In
Washington, D.C. The Board's position
was based on an application of Amtrak's
own criteria and procedures for the mak-
ing of route and service decisions, which
have been approved by Congress under
section 404 of the Act. Under the cri-
teria, the "Mountaineer" wvould be a
prime candidate for discontinuance even
If it were not an experimental route.

ALTERTATvE TkANPORTATION"

Alternative mass transportation exists
In the region. Bus lines provide service
to all cities along the "Mountaineer"
route. Thirty-one percent of the present
"Mountaineer" riders would have direct
bus service b9tween origin and destina-
tion. Another 50 percent would have
scheduled connecting service. The re-
maining 20 percent would receive some
service, althouigh that service Is admit-
tedly very poor.

While I am sympathetic to the plight
of those individuals who will be .left
without immediately available alterna-
tive transportation, the statute leaves me
no alterative course of action.

Furthermore, the new route proposed
by Amtrak would alleviate much, if not
all, of the Inconvenience which might be
suffered by certain individuals from ter-
mination of the "Mountaineer." Persons
n those cities without convenient bus
service to Norfolk and Suffolk (the only
cities on the "Mountaineer" route which
will not receive service from the pro-
posed new route) will be able to take the
train to larger population centers where
such service Is available.

ENVIRONMENTAL ErrzcTs

The FRA, In Its "Negative Declaration
for Possible Decision by the Secretary of
Transportation to Order the Discontinu-
ance of Amtrak's Norfolk to Cincinnati
Route" dated April 28, 1977, has Investi-
gated the potential environmental -im-
pact of a termination of the "Mountain-
eer'," and declared that It would have no
foreseeible signiflcant impact upon the
quality of the human environment.

The declaration concludes that the im-
pact on the environment caused by the
use of alternative transportation (in-
cluding automobile traffic) would be
negligible; that no significant effects on
economic development and growth in
the region are expected as a result; that
there would be no change in the physical
environment; and that the termination
would not cause an increase in the use of
fuel by other modes of transportation
Rather, a net fuel savings is foreseen.

ECONo0LIC EFCTS
The Commonwealth of Virginia has

urged the continuation of the "Moun-
taineer" on grounds that the route is
an integral part of the southern Vir-
ginia region's future economic develop-
ment. To support Its position, the Com-
monwealth has submitted economic data
and projections for the region. That In-
formation does not, however, establish
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a direct connection between the econom-
Ic growth of the region and the neces-
sity of continuing rail passenger service.
Nevertheless, the Commonwealth of Vir-
ginia is not precluded by this decision
from seeking to procure rail passenger
service for -its citizens under section
403(b) of the Act, vhlch allows a State,
regional or local agency to request such
service on the condition that it pay a
portion of the cost of providing the
service.

The mayor of Norfolk argues that
the City of Norfolk has actively pro-
moted the "'Mountaineer" and developed
a tourist program of which the "Moun-
taineer" is an integral part. He argues
further that tourism is an important
factor in Norfolk's economy, and that
removal of the "Mountaineer" could
seriously affect that industry. While this
represents a very real concern to the
City of Norfolk and addresses the is-
sue of public convenience and neces-
sity, this argument does not overcome
the statutory requirement that the route
be terminated If patronage is insufficient.

VALIDITY OF THE EXPERnAIENqT

A number of the comments received
indicate dissatisfaction with the condi-
tions under which the "Mountaineer"
was operated, and imply that the ex-
periment was less than fair because of
this. Amtrak maintains data- related
to passenger complaints, on-time per-
formance, and equipment failures for
all trains in the system. These records
show that the "Mountaineer" service
was comparable to other long haul
trains within the system.

The purpose of the experimental route
program is to determine whether the
designated routes serve a public need
which would justifly their continuation
as a part of the basic system. This
determination can only be made if these
trains are operated In a manner com-
parable to other trains already within
the system, with a level of service which
could be maintained by Amtrak on a
long-term basis. Amtrak's records show

-that It has done this. There appeai- to

be no reason to believe that Amtrak or
any other person has attempted to dis-
courage the use of the "Mountaineer"
by means of poor service.

CONCLUSION

In summary, 'it appears that the
"Mountaineer" is not a viable element
of the national railroad passenger sys-
tem at its present stage of development.
Therefore, in consideration of the poor
financial performance of the route, the
low number of persons served, Amtrak's
recommendations and the availability of
alternative modes of transportation, I
find that the "Mountaineer" has at-
tracted insufficient patronage to serve
the -public. convenience and necessity.
Under section 403(c) of the Act, such
a finding requires me to terminate the
route.

In consideration of the arguments
and findings above, and pursuant to the
authority granted me by section 403(c)
of the Act, I direct that Amtrak cease
operation of the "Mountaineer" service
within thirty days of this determination,
and that the service be terminated
pursuant to section 403(c) of the Act.

Dated: May 3, 1977.
BROcK ADAMS,'

Secretary of Transportation.
ExHmrr I

ECONOMIC INDICATORS OF THE MOUNTAINEER '

FISCAL YEAR 1970

Average Revenue per Passen-
ger -------------------------- $14.34

Average Subsidy per Pas-
senger ----------------------- $54.87

Percentage of Cost covered by
Revenue --------------------- 20.7

Revenue ---------------------- $1,001,504
Cost -------------------------- $4, 834, 915
Deficit ----------------------- $3, 833, 411
Projected Amount of Deficit

Eliminated If Route Elimi-
nated ----------------------- $2, 491,000

Subsidy per revenue passenger
mile 16.4

Avoidable subsidy per passenger
mile ------------------------- 14. 9

Average revenue per passenger
mile -------------------------- 4.

Estimated annual avoidable loss of the Mountaineer based on f/scal year 1976 operating
experience

Revenue:
Norfolk-Cincinnati local riders
Riders through Cincinnati:

[rn thousands of dollars]

Cncinnati-Chlcago trip se . . . . ........

Total revenue ........... - ,- -- ----------........................

Avoidable coss:
Operation of Mountaineer trains between Norfolk and Cincinnati (O8 ml) -------------------------- 3,7
Additional cost savings of elimination of Mountaineer consist from Riley between Cincinnati andOhicago

(285 mi)---- - -- - - ----------- --- -- - --- 811
Cost of adding diner to Ro trains between Hnton and Chicago (5 l..... (60)

Total avoidable cost ------------- -- .-----------------.---.-----.-- ------------------ ,798

Avoidable operating defi-it ... --- - ------- ----- (2 2-)
Estimated revenues from passengers connecting with other Amtrak tran -. 137
Net avoidable defic2t4..... .... . .......................................... . 491

Notes
L Total revenues are fiscal year 1976 actu Nt
2. The avoidable costs for fiscal year 1976 operating experience are Identified per the year to date through August

1976 Route Profitability System report for the Mountaineer adjusted for inflation.
8. Estimated revenues from passengers connecting with other Amtrak trains are based on a sample of ridership on

the Mountaineer.

.FEDERAL REGISTER, VOL. 42, NO. 92-THURSDAY, MAY 12, 1977

$009

303
10

1,170

24138



NOTICES

Foreoast avqidal o doflot ofthe Mountaincer fiscal ycar 1977-81

. [In tbeusands oi doll=

RZevenue............. ......
Avoidable ----- -----.......

Avoidable operating defcit ............
Revenues from connecting passenger ......
Net avoidable deficiL ...............

FLscal year

1977 19m 197" 1C30 151

$100 14 $l1 au $1.476 $1,813
4,002 4,71 4.28 4.m0 5,1

(2,912) (3,070) (132x) a3418) (3,u48
LIS 141 KS 173 197

2,,54 Z 3M 3,2:37 3,3

Notes
1. Revenue is from market forecasts.
2. Costs are projections of fiscal year 1976 ezpericnoe.
3. Connecting revenue is based on fiscal year 1976 sample applivd to furcsz.ed te -c. .
.If the Mountaineer were discontinued prior to Mar. 24. 1977. they,- woutl be ro labor lproteton iIatility per

app. C-2 to the NRPC agreement. If discontinuance should occur alteralSar. , W77. labor protlteticn iould eos an
estimated $524,000 in the 1st full year and .6,000 in the 2Ji full ycar alter oiiiontl uance

THE Mou,,r=Aumm Rnow CrrErA AND
:ROCEDUES, NORFOLaI-CINCINNATI

ECONOMAC CR=XEA

Current Economics (FY 1976)

Financial Contribution per RPM: ($.149)
Ranked 17th out of 17 routes.
Ranked below preliminary standard.

Financial Contribution: ($2,796,000)
Ranked 5th out of 17 routes.
Ranked above preliminary standard.

Connecting Revenue: $305,000 -
Ranked 15th out of 17 routes.
Ranked below preliminary standard.

Future Economics (FY 1981)

Financial Contribution per RPM: ($.176)'
Ranked 17th out of 19 routes.
Ranked below preliminary economics.

Financial Contribution: ($3,789.000)
Ranked 8th out of 19 routes.
Ranked above preliminary standard.

Incremental Capital Investment: $11,879,300
Ranked 10th out of 18 routes.
Ranked below preliminary standard.

Return on Incremental Capital Investment:
6%

Ranked 3rd out of 14 routes.
Ranked below preliminary standard-

NoTr--The social and environmental data
vill require detailed analysis.

[PF, Doc.77-13466 Filed 5-11-77;8:45 am]

DEPARTMENT OF THE TREASURY
Internal Revenue Service

[Delegation Order No. 164]

ASSISTANT COMMISSIONER
(ADMINISTRATION)

Delegation of Authority

AGENCY: Internal Revenue Service,
Treasury.

'Riders traveling west of Cincinnati are
considered connecting riders and are not In-
cluded in the calculation in order to not
double count connecting revenue In the
criterion.
.2 Connecting revenue considers rldorshp

connecting with the Mountaineer to/from
the James Wbitcomb Riley. Ridership con-
necting to nd from other Amtrak trains In
also included In this total and based upon
surveys performed for a sample period.

ACTION: Delewation of Authority.
SUMMARY: The authorization for the
Commessioner of Internal Revenue to
prescribe Identification media for use
In the Internal Revenue Service Is being
redelegated to the Assistant Commis-
sioner (Admlnstratlon). The text of
the delegation order appears below.
EFFECTIVE DATE: May 10, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Air. E. William Digges, A:FM:PR, 1111
Constitution Ave., NW., Room 629-
WB, Washington. D.C. 20224, 202-
376-0508 (not toll free).

LEO C. 1szorBsaY,
Director,

Facdi ties Management Division.
AUT1rIOnr To PrEScEn I NOT"cAT0

1. The authority vested In the Commis-
sioner of Internal Revenue by Treasury De-
partment Order 150-37 to prescribe iden-
tification media for uce within the Internal
Revenue Service Is hereby delegated to the
Assistant Commissloner (Administration).

2. This authority may not be redelegated.

WLLIAM S. WALLLmms,
Acting Commissioner.

APRm 4, 1977.

[IFR Doe.'7-134'77 Flied 5- 1-'7;8:45 am]

INTERSTATE COMMERCE
COMMISSION
[Volume No. 161

PETITIONS, APPLICATIONS, FINANCE
MATTERS (INCLUDING TEMPORARY
AUTHORITIES), RAILROAD" ABANDON-

.MENTS, ALTERNATE ROUTE DEVIA-
TIONS, AND INTRASTATE APPLICA-
TIONS

MAY 6, 1977.

REIUBLxcAToNs or GnMr s or OPEmATING
RxIir Aumomx' Paxon To CERTWCA-
?ION

The followIng grants of operating
rights authorities are republished by or-
der of the Commisslon to indicate a
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broadened grant of authority over that
previously noticed in the FEDERAL REG-
ISTER.,

An original and one copy of a petition
for leave to intervene in the proceeding
must be filed with tlhe Commission
within 30 days after the date of this FED-
ERAL REGISTER notice. Such pleading shall
comply with Special Rule 247(d) of the
Commission's General Rules of Practice
(49 CFR 1100.247) addressing specifi-
cally the issue(s) indicated as the pur-
pose for republication, and including cop-
ies of intervenor's conflicting authorities
and a concise statement of intervenor's
interest in the proceeding setting forth
in detail the precise manner in which it
has been prejudiced by lack of notice of
the authority granted. A copy of the
pleading shall be served concurrently.
upon the carrier's representative, or car-.
rier If no representative Is named.

No. MC 99143 (Sub-No. 5) (Republica-
tion), filed January 28, 1976, published
In the FEDERAL REGISTER Issue of March
11, 1976, and republished this issue. Ap-
plicant: OHIO VALLEY CHARTER
SERVICES, INC., R.D. No. 2, East Liver-
pool, Ohio 43920. Applicant's represent-
ative: James R. Allison, 25 East Rebecca
Street, East Palestine, Ohio 44413. A
Report of the Commission, Review Board
Number 3, dated March 27, 1977, and
served April 25, 1977, finds that the
present and future public convenience
and necessity require operation by ap-
plicant, in interstate or foreign com-
merce, as a common carrier by motor
vehicle, over irregular routes, (1) of
passengers and their baggage, in the
same vehicle with passengers, in special
operations, In round-trip sightseeing
and pleasure tours, beginning and end-
ing at points in Columbiana County,
Ohio, and extending to points in the
United States (including Alaska, but ex-
cluding Hawaii and Ohio), and (2) of
passengers and their baggage, in the
same vehicle with passengers, in round-
trip charter operations, beginning and
ending at points in Columbiana Coun-
ty, Ohio, and extending to points in
the United States (including Alaska,
but excluding Hawaii, Ohio, Pennsyl-
vania, Maryland, West Virginia, Vir-
ginia, Michigan, New York, Florida,
and the District of Columbia); that
applicant is fit, willing, and'able prop-
erly to perform such service and to
conform to the requirements of the In-
terstate Commerce Act and the Com-
missiori rules and regulations thereun-
der. The purpose of this republication
is to indicate the addition of the words
"and ending" following the word "begin-
ning" In (1) above, and also to indicate
the addition of an additional commodity
and territorial description in (2) above
in applicant's grant of authority.

No. MC 123407 (Sub-No. 328) (Re-
publication), filed October 6, 1976, pub-

lished in the" FEDERAL REGISTER issue of
October 29, 1976 and republished this
issue. Applicant: SAWYER TRANS-
PORT, INC., South Haven Square, U.S.
Highway 6, Valparaiso, Ind. 46383. Ap-
plicant's representative: Robert W. Saw-
year (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Panelling, between
the facilities of the Pan American
Gyro-Tex Company located at or near
Jacksonville, Fla., on the one hand, and,
on the other, points in and east of Kan-
sas, Nebraska, North Dakota, Oklahoma,
South Dakota, and Texas.

NoT.-The purpose of this republication
Is to indicate Oklahoma as a destination.
state In lieu of Ohio. Common control may
be involved-

Hearing: June 1, 1977 at Jacksonville,
Fla. (3 days), at 9:30 an.m Local Time.
A tentative time allowance is.shown for
this hearing. Location of hearing room
will be by subsequent notice.

MOTOR CARRuR, BROKER, WATER CARnRI
AND FREIGHT FORWARDER OPERATIG
RIGHTS APPLICATIONS

NOTICE

The following' applications are gov-
erned by Special Rule 247 of the Com-
mission's General Rules of Practice (49
CFR § 1100.247). These rules provide,
among other things, that a protest to the
granting of an application must be filed
with the Commission within 30 days
after the date of notice of filing of the
application is published In the FEDERAL
REGISTER. Failure to seasonably to file
a protest will be construed as a waiver
of opposition and participation in the
proceeding. A protest under these rules
should comply with Section 247(d) (3) of
the rules of practice which requires that
it set forth specifically the grounds upon
which it is made, -contain a detailed
statement of protestant's interest in the
proceeding (including a copy of the spe-
cific portions of its authority which pro-
testant believes to be in conflict with
that sought in the application, and de-
scribing in detail the method-whether
by joinder, interline, or other means-
by which protestant would use such au-
thority to provide all or partof the serv-
ice proposed),, and shall specify with
particularity the facts, matters, and
things relied upon, but shall not include
issues or allegations phrased generally.
Protests not in reasonable compliance
with the requirements of the rules may
be rejected. The original and one copy
of the protest shall be filed with the
Commission, and a copy shall be served
concurrently upon applicant's represent-
ative, or applicant If not representative
is named. If the protest includes a re-
quest for oral hearing, such requests
shall meet the requirements of section
247(d) (4) of the special rules, and shall

include the certification required therein.
Section 247(f) further provides, in

part, that an applicant who does not
intend timely to prosecute Its applica-
tion shall promptly request dismissal
thereof, and that failure to prosecute
an application under procedures ordered
by the Commission will result In dis-
missal of the application.

Further processing steps will be by
Commission order which will be served
on each party of record. Broadening
amendments will not be accepted after
the date of this publication except for
good cause shown, and restrictive
amendments will not be entertained fol-
lowing publication in the Federal Regis-
ter of a notice that the proceeding has
been assigned for oral hearing.

Each applicant states that there will
be no significant bffect on the quality
of the human environment resulting
from approval of Its application.

No. MC 2421 (Sub-No. 13), filed
March 25, 1977. Applicant: NEWTON
TRANSPORTATION COMPANY, INC.,
P.O. Box 678, Lenoir, N.C. 28645. Appli-
cant's representative: Edward G. Villa-
lon, 1032 Pennsylvania Bldg., Pennsyl-
vania Ave. & 13th St., N.W., Washington,
D.C. 20004. Authority sought to operate
as a Common carrier, by motor vehicle,
over Irregular routes, transporting: Ve-
neer, from Louisville, Winchester and
Paducah, KY., to those points in that part
of North Carolina on and west of U.S.
Highway 29.

NoTE.-If a hearing is deemed necessary,
the applicant requests it be held at either
Louisville, Ky. or Washington, P.C.

No. MC 9812 (Sub-No. 5), filed March
30, 1977. Applicant: C. F. KOLB TRUCK-
ING, COMPANY, INC., R.R. No. 1, Box
294, Mount Vernon,. Ind. 47620. Appli-
cant's representative: Walter F. Jones,
Jr., 601 Chamber of Commerce Building,
Indianapolis, Ind. 46204. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Non-alcoholic beverages, bottled and
canned, and empty containers, between
points in Illinois, Indiana and Kentucky.

No.--Pommon.control may be Involved,
If a hearing is deemed necessary, the appli-
cant requests it be held at Indianapolis, Ind.
or Louisville, Ky.

No. MC-10436 (Sub-No. 1), filed April,
18, 1977. Applicant: North Manchester
Trucking Company, Inc., P.O. Box 268,
611 West Fourth Street, North Manches-
ter, Indiana 46962. Applicant's represent-'
ative: Alki E. Scopelitis, 815 Merchants
Bank Building, Indianapolis, Indiana
46204. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: General
commodities (except those of unusual
value, Classes A and B explosives, hduso-
hold goods as defined by the Commission,
commodities In bulk, and those requiring
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special equipment), Serving Bippus, Ur-
bana and Roann, Indiana as- off-route
points in connection with applicant's

*regular route operations.
Non-If a hearing is .deemed necessary,

applicant requests that it be held at either
Indianapolis, Ind. or Chicago, Ill.

No. MC 16903 (Sub-No. 48), filed
March 21, 1977. Applicant: MOON
FREIGHT LINES, INC., 120 W. Grime
Street, P.O. Box 1275, Bloomington, Ind.
47401. Aplcant's reresentative: Donald
W. Smith, One Indiana Square, Suite
2465, IndianapolisInd.-46204. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Natural and cast stone
from points in Vanderburgh County,
Ind, to points in the United States (ex-
cept Alaska and Hawaii).

Nor.--If a -hearing is deemed necessary,
the applicant reequests it be held at either
Indlaiapolis, Ind. or Chicago, I.-

No. MC 16965 (Sub-No. 8), filed
AprIL 5, 1977. Applicant: FRANKLIN

-TRUCKING, INC, 210 E. Washington
St., Hartford City, Md. 47348. Applcant's
representative: RobertE. Franklin (same
address as applicant). Authority sought
to operate as a contract carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Plastic articles, from Seymour,
Ind., to points in Illinols, Ohio and Wis-
consin, under a continuing pontract, or
contracts, with Amoco Plastic Products
Company.
*Xor.-.f a hearing issdeemed necessary,

the applicant requests that it be held at
either Indianapolis, Ind. or Chicago, 33.

No. MC 19945 (Sub-No. 64), filed
March 25, 1977. Applicant: BEHNKEN
TRUCK SERVICE, -INC, Route No. 13,
New Athens, II. 62264. Applicant's rep-
resentative: Ernest A. Brooks 1I, 1301
Ambassador Bldg., St. Louls,.Mo. 63101.
Authority sought to operate as a com-
Mon carrier, by motor vehicle, over ir-
regular routes, transporting: Dry fertil-
izer and fertilizer ingredients, in bulk,
from Springfield, Ill., to points in Mis-
sourL

NoT I a hearing is deemed mecessary,
the applicant requests that It be held at
St. Lous, Mo. or Washington, D.C.

No. MC-25798 (Sub-No. 292), filed
- Aprl 15, 1977. Applicant: CLAY HYDER

TRUCKING LINES, INC., Post Oflice
Box 1186,Auburndale, Florida 33823. Ap-
plicant's representative: Toni G. Rus-

- " sell, Post Office Box 1186, Auburndale,
Florida 33823. Authority sought to op-
erate'as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Frozen Foods from Solon, Ohio; Traverse
City, Saugatuck and Frankfort, ichi-
gan -to points in Alabama, Florida,
Georgia and Tennessee.

NOTE.-Common control may be involved.
31 a, hearing is deemed necessary, the ap-
plicant requests it be held at either Detroit,
"Michigan, or Tampa, -MorIda.

No. MG 27817 (Sub-No. 128), filed
March 18, 1977. Applicant: H. C. GAB-
LER, INC., R.D. No. 3, Chambersburg,
Pa. 17201. Applicant's representative:

Christian V. Graft, 407 North Front products, wood products, forest products
Street, Harrisburg, Pa. 17101. Authority and composition board, between ports of
sought to operate as a common carrier, entry on the International Bounddry
by motor vehicle, over Irregular routes, line between the United States and
transporting: Grass stop, in rolls, metal Canada located at points In maine,
stove shovels, metal roofing and siding-MIchigan, Minnesota, New Hampshire,
and fabricated metal building products, New York, and Vermont, on the one
from the plantslte of The Billy Penn Cor- hand, and, on the other, points in and
poration-Divslon of Penn Supply and east of Kansas, Nebraska, North Dakota,
Metal Corporation, Inc., located at Phia- Oklahoma, South Dakota and Texas.
delphia, Pa., to points In Connecticut, No_-IfUa hearing is deemed neceszary,
Massachusetts, New Jersey, New York the applicant requestz it be held at either
and Rhode Island, restricted to trafilc Concord, or montpeir. N.,. Boston, mz
originating at the above named origins or Albany, N.Y.
and destined to the above named No. MC-59957 (Sub-No. 50). filed
destinations. March 24, 1977. Applicant: motor

Noz,--If a hearing Is deemed necessary. Frelght Express, a Corporation, Arsenal
applicant requests it be held at either Har- Road and Toronito Streets, York, Penn-
risonburg, Pa., or Washington. D.C. sylvania 17402. Applicant's representa-

No. MC 27817 (Sub-No. 130), filed tive: S. Berne Smith, Esquire, 100 Pine
April 18, 1977. Applicant: H. C. Street (P.O. Box 1166), Harrisburg, Pa.
GABLER, INC., RD. No. 3, P.O. Box 17108. Authority is sought to operate as
220, Chambersburg, Pa. 17201. Appli- a common carrier, by motor vehicle, oyer
cants representative: Christian V. Graf, regular routes, transporting: General
407 North Front St., Harrisburg, Pa. commodities (except those of unusual
17101. Authority sought to operate as value, classes A and B explosives, house-
a common carrier, by motor vehicle, over hold goods as defined by the Commis-
irregular routes, transporting: Food- Sion, commodities In bulk, and com-
stuffs, (except In bulk and frozen foods), modltes requiring special equipment):
from the plantsite and storage facilities serving points n Fayette, Greene and
of American Home Foods, Division of Washington Counties, Pa, which are
American Home Products Corporation more than 25 miles from the city of
at or near Milton, Pa., to points in Pittsburgh, Pa., as off-route points in
Maryland, Virginia, West Virginia, connection with carrier's authorized
North Carolina, Ohio, New York, New' regular-route operations to and from
Jersey, and the District of Columbia, Pittsburgh, Pa.
restricted to traffic originating at and 2Tor.-Appllcant's regular routes serve
destined to the above named origins and points in the sates or nTnos, Indiana.
destinations. Ohio, Pennsylvania N ew York. Massachu-

or.-If a hearing Is deemed nesary, Betts. ConnectIcUt, rhode Island, New Jer-
pint 80Lhde, Maryland, and Virginia, and The Dis-applicant requests It be held at HSZisburg. tict of Columbia. Common control may-be

Pa. or Washington, D.C. involved. If a hearing is deemed necessary,
No. MC 42487 (Sub-No. 862), fled applicant requests that It be held at Pitts-

March 18, 1977.,Applicant: CONSOLI- burgb, Pa.
DATED FREIGHTWAYS CORPORA- No. MC-61396 (Sub-No. 328), filed
TION OF DELAWARE, 175 Llnfleld March 28, 1977. Applicant: Herman
Drive, Menlo Park, Calif. 94025. App1i- Bros. Inc., 2565 St. Marys Avenue,
cant's representative: V. R. Oldenburg, P.O. Box 189, Omaha, NE 68101. Ap-
P.O. Box 5138, Chicago, Ill. 60080. Au- plicant's representative: John E. Smith,
thority sought to operate as a common IE (same address as applicant). Au-
carrier, by motor vehicle, over regular thority sought to operate as a common
routes, transporting: General commodl- carrier, by motor vehicle over irregular
ties, (except those of unusual value, routes, transporting: Sand from the fa-
Classes A and B explosives, household clities of Quartzite Stone Co., Inc , lo-
goods as defined by the Commission, cated at or near Lincoln, Kansas, to
commodities in bulk and those requir- Superior, Nebraska.
Ing special equipment), serving theNuclear ~ ~ ~ ~ ~ Non-I Geeatn plnst n aMhearin. is deemed necessar,
Nuclear G-eneratingplantslte and facill- applicant requests It be held at either
ties of the Tennessee Valley Authority, Denver-, Colo, or Omaha, Nebr.
located at or near Hartsvlle, Tenn, as
an off-route point in connection with No. MC 63871 (Sub-No. 4), filed March
carrier's presently authorized regular- 21, 1977. Applicant: ANDREWS &
route operations. PIERCE INC, 1431 Bedford Street',

cMlv orth Abnstn Mass. 02351. Appli-No .- Common control may be Involved, cant's representative: James E. ma-
t a hearing Is deemed necessary, the ap- honey, 84 State Street. Boston, mass.

plicaunt requests It be held at either Chat-
tanoog, Tenn., or Washington, D.C. 02169. Authority sought to operate as

a common carrier, by motor vehicle,
No. MC 55898 (Sub-No. 53). filed over irregular routes, transporting: (1)

March 28, 1977. Applicant: DECATO Mralt beverages, in containers, from
BROS., INC., Heater Road, Lebanon, South Volney, N.Y., to points in ZXas-
N.H. 03766. Applicant's representative: rachusetts and Rhode Island; (2) ma-
David . MarshalL 135 State Street, terials, supplies. and equipment, used
Suite 200, Springfield, Mass. 01103. Au- in the manufacture, sale and distribu-
thority sought to operate as a common tion of malt beverages, from pointsAn
carrier, by motor vehicle, over irregular Massachusetts and Rhode Island, to
routes, transporting: Lumber, lumber South Volney, N.Y.; and (3) emptiy glass
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bottles, not exceeding one gallon in ca-
pacity, from Milford, Mass., to South
Volney, N.Y.

NoTE.--Common carrier may be involved.
If a hearing is deemed necessary, the ap-
plicant requests i t be held at Boston, Mass.
or Providence, R.I.

No. MC 67210 (Sub-No. 11), filed
March 16, 1977. Applicant: GLENNON
TRANSPORTS, INC., 1000 North Four-
teenth St., St. Louis, Mo. 63106. Appli-
cant's representative: Ernest A. Brooks
11, 1301 Ambassador Bldg., St. Louis, Mo.
63101. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: General
commodities (except those of unusual
value, classes A and B explosives, house-
hold goods as defined by the Commission,
commodities in bulk, and those requiring
special equipment), serving the off-route
points of Shiloh, Ferrin, Iuka, Xenia,
Camp Travis, Calhoun, West Salem,
Bone Gap, Damiansville, Woodlawn,
Thackery, Bungay, Liberty, Barnhill, En-
terprise, Rinard, Ellery, Goldengate,
Walnut Hill, Scott Air Force Base, Phil-
lipstown, Garrison, Belle Prairie, Blu-
ford, Keenville, Sims, and Kell, I., in
connection with carrier's regular-route
operations set out herein below:. (1) Be-"
tween St. Louis, Mo., and Mt. Carmel, Ill.,
serving all intermediate points: From St.
Louis over U.S. Highway 50 to junction
Illinois Highway 130, thence over Illinois
Highway 130 to Albion, Ill., thence over
Illinois Highway 15 to Mt. Carmel, and
return over the same route; (2) between
junction- U.S. Highway 50 and Illinois
Highway 161, and McLeansboro, I.,
serving all intermediate points: From
junction U.S. Highway 50 and Illinois
Highway 161 over Illinois Highway 161
to junction Illinois Highway 15, thence
over Illinois Highway 15 to Mt. Vernon,
Ill., thence over U.S. Highway 460 to
McLeansboro, and return over the same
route; (3) between Carlyle, Il., and
Nashville, Ill., serving all intermediate
points: From Carlyle over Illinois High-
way 127 to Nashville, and return over
the same route; (4) between junction
U.S. Highways 50 and 45, and Carmi, i..
serving all intermediate points: From
junction U.S. Highways 50 and 45 over
U.S. Highway 45 to junction U.S. High-
vfay 460, thence over U.S. Highway 460
to Carmi, and return over the same route;
(5) between Albion,- Ill., and Fairfield,
Ill., serving all intermediate points:
From Albion over Illinois Highway 15 to
Fairfield, and return over the same
route;

(6) Between junction U.S. Highway
45 and unnumbered highway near Cisne,
Ill., and junction Illinois Highway 161
and U.S. Highway 50, serving all inter-
mediate points: From Junction U.S.
Highway 45 and unnumbered highway,
over unnumbered highway -to- Junc-
tion Illinois Highway 37, thence over
Illinois Highway 161 to junction U.S.
Highway 50, and return over the
same route; (7) between Mt. Car-
mel, Ill., and Carmre Ill,, serving all
intermediate points: From Mt. Carmel
over Illinois Highway 1 to Carml, and
return over the same route; (8) between

junction U.S. Highways 45 and 460, and
McLeansboro, Ill., serving all intermedi-
ate points: From junction U.S. Highways
45 and 460 over U.S. Highway 460 to
McLeansboro, and return over the same
route; (9) between McLeansboro, Ill.,
and Mt. Vernon, Ill., serving all inter-
mediate points: From McLeansboro over
Illinois Highway 142 to Wayne City, Ill.,
thence over-Illinois Highway 15 to Mt.
Vernon, and return over the same route;
(10) between Mt. Vernon, Ill., and Sa-,
lem, Ill., serving the intermediate point
of Rome, Ill.: From Mt. Vernon over
Illinois Highway 37 to Salem, and return
over the same route; (11) between Fair-
field, Ill., and Wayne City, Ill., serving no
intermediate points: From Fairfield over
Illinois Highway 15 to Wayne City, and
return over the same route; (12) be-
tween junction U.S. Highways 51 and
460, and junction U.S. Highways 51 and
50, serving the intermediate points of
Richview, Centralia, and Central City,
Ill.: From junction U.S. Highways 51
and 460 over U.S. Highway 51 to junc-
tion U.S. Highway 50, and return over
the same route; (13) between St. Louis,
Mo., and junction Illinois Highway 3 and
U.S. Highway 51: From St. Louis over
U.S. Highway 50 Bypass to East St.
Louis, Ill., thence over Illinois Highway
3 to junciton U.S. Highway 51, and re-
turn over the same route;" (14) between
junction Illinois Highways 3 and 149,
and junction Illinois Highways 3 and
146: From junction.llinois Highways 3
and 149 over Illinois Highway 149 to
junction Illinois Highwa-y 127, thence
over Illinois Highway 127 to junction
Illinois Highway 146, thence over Ill-
nois Highway 146 to junction Illinois
Highway 3, and return over the same
route; (15) between, junction U.S. High-
ways 51- and 460 and Shawneetown, Ill.:
From junction U.S. Highways 51 and 460
over U.S. Highway 460 to junction U.S.
Highway 45, thence over U.S. Highway
45 to junction Illinois Highway 1, thence
over Illinois Highway 1 to junction Illi-
nois Highway 13, thence over Illinois
Highway 13 to Shawneetown, and return
over same route;

(16) Between McLeansboro, Ill., and
junction Illinois Highways 13 and 1:
From McLeansboro over Illinois High-
way 142 to junction Illinois Highway 13,
thence over Illinois Highway 13 to-junc-
tion Illinois Highway 1, and return over
the same route; (17) between Carmi, Ill.,
and Brockport, Ill.: From .Carmi over
Illinois Highway 1 to junction U.S. High-
way 45, thence over U.S. Highway 45 to
brookport, and return over the same
route; (18) between Mound City, Ill., and
j-unction Illinois Highway 37 and U.S.
Highway 460: From Mound City over
Illinois Highway 37 to Junction U.S.
Highway 460, and return over the same
route; (19) between Ware, Ill., and Junc-
tion Illinpois Highways 1 and 13: From
Ware over Illinois Highway 146 to junc-
tion Illinois Highway 1, thence over Illi-
nois Highway 1 to junction Illinois High-
way 13, and return over the same route;
(20) between junction Illinois Highways
146 and 34 and Benton, Ill.: From junc-
tion Illinois Highways 146 and 34 over
Illinois Highway 34 to Benton, and re-

turn over the same route; (21) between
Harrisburg, Ill., and Carbondale, i.:
From Harrisburg over Illinois Highway
13 and to Carbondale, and return over
the same route; (22) between Thomp-
sonville, Ill., and Murphysboro, Ill.:
From Thompsonville over Illinois High-
way 149 to Murphysboro, and return
over the same route; (23) between Wit-
tington, Ill., and Belleville, Ill.: From
Wittington over Illinois Highway 183 to
Sesser, Ill., thence over unnumbered
highway to junction Illinois Highway
154, thence over Illinois Highway 154 to
Red Bud, Ill., thence over Illinois High-
way, 159 to Belleville, aud return over the
same route; (24) between Waltonville,
Ill., and junction Illinois Highways 148
and 37: From Waltonville over Illinois
Highway 148 to junction Illinois High-
way 37, and return over the same route;
(25) between Eden, Ill., and junction
Illinois Highway 153 and U.S. Highway
460; From Eden over Illinois Highway
153 to junction U.S. Highway 460, and
return over the same route; (26) be-
tween Ava, Ill., and junction Illinois
Highways 151 and 3; From Ava over
Illinois Highway 151 to junction Illinois
Highway 3, and return over the same
route, serving in connection with the
regular-route operations set out in (13)
through (26) above, all intermediate
points except those on U.S. highway 460
between junction U.S. Highway 460 and
51 and junction U.S. Highway 460 and
45, and those points on Illinois Highway
142 between McLeansboro, Ill., and Dale,
Ill.; t

(27) Between East St. Louis, Ill., and
Cairo, Ill., serving the intermediate
points of Tamaroa, Dowell, Elkvlllo,
Halldayboro, and DeSoto, Ill., and
points on U.S. Highway 400 (except
Nashville, i.) : From East St. Louis over
U.S. Highway 51 to Cairo, and return
over the same route, serving in connec-
tion with the regular-route operations
sought in (27) above, the off-route points
of Merrimac, New Hanover, Fountain,
Harrisonville, Valmeyer, Foster Pond,
Raddle, Jacob, Gorham, Sand Ridge,
Grimsby, Neunert, Grand Tower, Fay-
ville, Goose Island, Thebes, Horseshoe
Lake Conservation Area, Miller City,
Willard, Burksville, Renault, Ames,
Prairie du Rocher, Kellogg, Millstadt,
Preston, Walsh, Schullne, Blair, New
Palestine, Shiloh Hill, Story, Conant,
Denmark, Elco, Dlswood, Spring Garden,
Ewing, Macedonia, Akin, Lonzo, Bardan,
Walpole, Brownsville, Gossett, Ridgeway,
Mulkeytown, Orient, Rosiclare, Brown-
field, Creal Springs, Karnak, Joppa, Hil-
lerman, Belknap, Forman, Tunnell Hill,
New Federal Prison, Temple Hill, Simp-
son, Phlllpstown, Herald, New Haven,
and Equality, i.; (28) between Evans-
ville, Ind., and Harrisburg, i., serving
all intermediate points in Illinois: From
Evansville over Indiana Highway 02 to
the Indiana-Illinois State Line, thence
over Illinois Highway 141 to junction
U.S. Highway 45, thence over U.S. High-
way 45 to Harrisburg, and return over
the same route; (29) between Harris-
burg, Ill., and junction of Illinois High-
way 145 and U.S. Highway 45, east of
Metropolis, Hi., serving all intermediate
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points: From Harrisburg, II., over I1-
nois Highway 145 to junctionL U.S. High-
way 45, and return over the same route;
and (30) between Harrisburg, I1l, and
Junction of Illinois Highway 1 and Illi-
nois Highway 13, serving all ntermediate
points: From Harrisburg, Ill., over I11-
nois Highway 13 to Junction Illinois
Highway 1, and. return over the same
route, serving the off-route point of Cave
in Rock, Ill, in connection with routes
set out in (28) through (30) above-

Nomn-If a hearing Is deemed necessary,
the applicant requests it be held at St. Louis,
Mo.

No. MC 79687 (Sub-No. 10), filed
March 2, 1977. Applicant: WARU C.
SAUERS CO., INC., 200 Rochester Road,
Zelienople, Pa. 16063. Applicants repre-
sentative: Henry M. Wick, Jr., 2310
Grant Building, Pittsburgh, Pa. 15219.
Authority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: (1) Glass con-
tainers, caps, stoppers, and covers, from

- Glenshaw, Pa. to points in Michigan;
and (2) refused, rejected, and damaged
shipments, on return.

No.--If a hearing is deemed necessary.
the' applicant requests it be held at either
Washington, D.C. or Pittsburgh, Ps.

No. MC 89684 (Sub-No. 97), filed
March 25, 1977. Applicant: WYCOFF
COMPANY, INCORPORATED, 560
South 300 West Street, Salt Lake City,
Utah 84110. Applicant's representative;
Robert G. Shepherd,, Jr., 600 South
Cherry Street, Suite 711, Denver, Colo.
80222. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: _(1) Agri-
cultural equipment and parts; and (2)
snow'vzobile parts and accessories, be-
tween the warehouse and parts facilities
of John Deere, Inc., Massey-Ferguson,
Inc, Hesston Corporation, and Sperry
New Holland, Inc., located in Denver,
Colo., on the one hand, and, on the other,
points in Utah, points in that part of
Idaho south of the Idaho County Line,
points in Silver Bov, Beaverhead, and
Madison Counties, Mont., Albany, Car-
bon, Sweetwater, Uinta, Lincoln, Sub-
lette, and Teton Counties, Wyo., points
in Elko County, Nev., Ontario, Cairo,
Nyssa, Vale, and Adrian, Oreg.; Cam-
eron, The Gap, Page, Flagstaff, Cedar
Ridge, and The Navajo Power Plant, Io-
cated 5 miles southeast of Page, Ariz.,
restricted to the transportation of pack-
ages or articles each weighing not more
than 150 pounds; and further restricted
against the transportation of packages,

-or articles weighing more than 500
pounds, in--the aggregate, from one
consignor at one location to one con-
signee at one'locatiLon during a single day.

lToTE.-If a hearing is deemed necessary,
the applicant requests it be held at Denver.
Colo.

No. MC 93980 (Sub-No. 69), filed
March 25, 1977. -Applicant: VANCE
TRUCKING COMPANY, INCORPO-
RATED, P.O. Box 1119, Henderson, N.C.
27536. Applicant's representative: Ed-
ward G. Vfllabon, 1032 Pennsylvania
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Building, Pennsylvania Avenue and
13th St. NW. Washington, D.C.
20004. Authority sought ot operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Lumber and lumber products, (1) from
points In Connecticut, Delaware, Maine,
Massachusetts, New Hampshire, New
Jersey, New York, Ohio, Pennsylvania,
Rhode Island, and Vermont, to points in
Maryland, North Carolina, Pennsyl-
vania, South Carolina, Virginia, and
West Virginia, for the account of Law-
rence R. McCoy; .and (2) from points in
Maine, Massachusetts, New Hampshire,
and Vermont, to points In Ohio and
points in that part of Tennessee east of
Interstate Highway 65, for the account
of Lawrence R. McCoy.

Nor.--If a hearing is deemed necessary.
the applicant requests it be held at either
Raleigh, N.C., or Washington, D.C.

No. MC 93980 (Sub-No. 70), filed
March 25, 1977. Applicant: VANCE
TRUCKING COMPANY, INCORPO-
RATED, P.O. Box 1119, Raleigh Road,
Henderson, N.C. 27536. Applicant's
representative: Edward G. Villalon, 1032
Pennsylvania Bldg., Pennsylvania Ave-
nue and 13th St. NW., Washington. D.C.
20004. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1)
Materials, supplies, and equipment (ex-
cept commodities in bulk, In tank
vehicles), used in the processing, pack-
ng, storage, handling, and marketing of

tobacco, and (2) unmanufactured,
tobacco, when moving in the same
vehicle and at the same time with the
commodities described in (1)- above,
between points in Connecticut, Delaware,
Florida, Georgia, Kentucky, Maryland,
Massachusetts, New Jersey, New York,
North Carolina, Ohio, Pennsylvania,
South Carolina, Tennessee, Virginia, and
West Virginia.

lo=.--If a hearing is deemed necessary.
the applicant requests It be held at either
Raleigh, N.C.. or Washington, D.C.

No. MC 94265 (Sub-No. 248), filed
Marc 21, 1977. Applicant: BONNEY
MOTOR EXPRESS, INC., Route No. 460,
P.O. Box 305, Windsor, Va. 23487. Appli-
cant's representative: E. Stephen Hels-
ley, 666 Eleventh Street NW:, Suite 805,
Washington, D.C. 20001. Authority-
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Peanuts, roasted peanuts,
and peanut products (except in bulk in
tank vehicles), (1) from the plantslte of
Seabrook Blanching Corporation, located
at or near Edenton, N.C.; (2) from the
plantsite of Jimbo Jumbo, Inc., located
at or near Edenton, N.C.; and (3) from
the plantslte of Carolina Peanuts Com-
pany, located at or near Robersonville,
N.C., to points in Arkansas, Illinois,
Indiana, Iowa, -Kansas, Kentucky,
Michigan, Minnesota, -Missouri, Ne-
braska, Oklahoma, Ohio, Pennsylvania,
Tennessee, Texas, West Virginia, and
Wiscnsin.

Norz.-If a hearing Is deemed necessary,
the applicant requests It be held at Wash-
ington, D.C.
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No. MC 94350 (Sub-No. 382), filed
March 25, 1977. Applicant: TRANSIT
HOXIES. INC. P.O. Box 1628, Green-
ville, S.C. 29602. Applicant's representa-
tive: Mitchell King, Jr. (same address as.
applicant). Authority -ought to operate
as a common carrier, by motor vehicle,
over Irregular routes, transporting:
Single-wide and double-wide mobile
homes, in Initial movements, from points
in Tennessee, to points in Alabama, Ar-
kanzas, Delaware, Florida. Georgia, 1ill-
nols, Indiana, Kentucky, Louisiana,
Maryland, Mississippi, Missouri, New
Jersey, North Carolina; Ohio, Pennsyl-
vania, South Carolina, Tennessee, Vir-
ginia, and West Virginia.

Norn.-Common control may be involved.
If a hearing Is deemed necessary, applicant;
requests it be held at Nashville, Tenn.

No. MC 94350 (Sub-No. 383), filed
March 23, 1977. Applicant: TRANSIT
HOMES. INC., P.O. Box 1628, Greenville,
S.C. 29602. ApplicanV's representative:
Mitchell King, Jr. (same address as ap-
plicant). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Single-
wide and double-wide nobile homes, in
Initial movements, from points in
Georgia, to points in the United States
on and east of a line beginning at the
mouth of the Mississippi River, and ex-
tending along the Mississippi River to its
Junction with the western boundary of
Itasca County, Ifnn., thence northward
along the western boundaries of Itasca
and Kocchiching Counties, Minn., to the
International Boundary line between the
United States and Canada, and points in
Arkansas, Louisiana, and Missouri.

Nor--Common control may be involved.
If a hearing I, deemed necesary, the appli-
cant requets it be held at 2sacon, Ga.

No. MC 94350 (Sub-No. 384), filed
March 25, 1977. Applicant: TRANSIT
HOM,1ES, INC., P.O. Box 1628,.Greenvflle,
S.C. 29602. Applicant's representative:
Mitchell King, Jr. (same address as ap-
plicant). Authority sought to operate as
a common carrier, by motor vehicle, over
Irregular routes, transporting: Single-
wide and double-wide mobile homes, In,
Initial movements, from points in Ala-
bama, to points in Alabama, Arkansas,
Delaware, Florida. Georgia, Illinols, In-
diana, Kentucky, Louisiana, Maryland,
Mississippi, MlssourL New Jersey, North
Carolina, Ohio, Pennsylvania, South
Carolina, Tennessee, Virginia, and West
Virginia.

Noorn--Common control may be involved.
If a hearing is deemed necessary, applicant
requests it be held at Birmingham, Ala.

No. MC 99685 (Sub-No. 5). filed March
14, 1977. Applicant: G. I. TRUCKING
COMPANY, a Corporation, 14727 Alon-
dm Boulevard, La Mirada, Calif. 90638.
Applicant's representative: Fred H. Mac-
kensen. 9451 Wilshire Blvd., Suite 400,
Beverly Hills, Calif. 90212. Authority
sought to operate as a common carrer,
by motor vehicle, over irregular routes,
transporting: General commodities (ex-
cept those of unusual value, classes A
and B explosives, household goods as de-
fined by the Commission, commodities in
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bulk, those requiring special equipment4
and motor vehicles), between points In
California, on the one hand, and, on the
other, (1) points within an area bounded
by and on a line beginning at Topanga
Beach thence north along California
Highway 27 to the northernmost junc-
tion with the corporated limits of Los
Angeles, thence along the northern cor-
porated boundary of Los Angeles to junc-
tion with the southern boundary of the
Angeles National Forest, thence along
the southern boundary of the Angeles
National Forest to junction with the San
Bernardino Natiofal Forest, thence along
the southern boundary of the San Bern-
ardino National Forest to junction U.S.
Highway 395, thence south along 'U.S.
Highway 395 to junction Interstate High-
way 10, thence along Interstate Highway
10 to Redlands, thence along an imagi-
nary line to junction U.S. Highway 395
and California Highway 60, thence along
U.S., Highway 395 to. Junction CaJalco
Drive, thence along Cajalco Drive to
junction Mockingbird Canyon Road,
thence along Mocklngbird.Canyon Road
and Van Buren Blvd., to junction Cali-
fornia Highway 91, thence along Call-
fornia Highway 91, to junction California
Highway 55, thence along California
Highway 55 to the Pacific Coastline to
Topanga Beach, Calif.

(2) (a) Chula Vista, Calif., and inter-
mediate points on Interstate Highway 5,
and San Diego and El Cajon and inter-
mediate points on Interstate Highway 8
and points intermediate thereto or within
10 miles thereof, (b) Santa Maria and
points on and within 10 miles of U.S.
Highway 101 between Santa Maria and
junction U.S. Highway 101 and Cali-
fornia Highway 27 (except Saticoy), (c)
Lompoc, points within 10 miles thereof,
and-points on and within 10 miles of Cal-
ifornia Highway 1 between Lompoc and
Santa Maria, (d) San Fernando, points
within 10 miles thereof, Ventura, and
points between San Fernando and Ven-
tura on and within 10 miles of Cali-
fornia Highway 126 and Interstate
Highway 5 (except Saticoy and Castaic),
(e) points between Ventura and San
Fernando on and within 10 miles of Cali-
fornia Highway 118 (except Saticoy), (f)
Riverside and points between San Diego
and Riverside on and within 10 miles of
Interstate Highway 15, (g) Points on and
within 15 miles of U.S. Highway 101, be-
tween and including Santa Maria and
Paso Robles, (h) points on and within
15 miles of California Highway 14 be-.
tween and including junction Interstate
Highway 5 and Mojave; and points on
and within 15 miles of Interstate High-
way 10 at and west of Indio in Riverside
County, California, and on and within
15 miles of California Highway 86 and
111 in Riverside and Imperial Counties,
California.

No.-If a hearing is deemed necessary,
the applicant requests it be held on a con-
sollidated record with a similar application
at Los Angeles, Calif.

No. MC 102567 (Sub-No. 197), filed
April- 18, 1977. Applicant: MoNAIR
TRANSPORT, INC., 4295 Meadow Lane,

P.O. Drawer 5357, Bossier City, Louisiana
71010. Applicant's representative: Joe C.
Day, 204o0 North Loop West, Suite 208,
Huston, Texas 77018. Authority sought
to operate as a common carrier, bymotor
vehicle, over Irregular routes, transport-
ing: Liquid Hydrocloric (Muriatic) Acid,
in bulk, in rubber-lined tank vehicles,
from Deer Park (Harris County), Texas
to all points in Arkansas, Louisiana, Mis-
sissippi, and Oklahoma.

NoTE.-If a hearing is~deemed necessary,
applicant requests it be held at New Orleans,
Louisiana, or Houston, Texas.

No. MC 103066 (Sub-No. 56), filed April
14, 1977. Applicant: Stone Trucking
Company, a Corporation, P.O. Box 2014,
Tulsa, Oklahoma 74101. Applicant's Rep-
resentative: Eugene D. Anderson, Suite
428, 910 Seventeenth Street NW., Wash-
ington, D.C. 20006. Authority sought to
operate as a common carrier by motor
vehicle over irregular routes transport-
ing: Scrap metal and catalytic agents,
between points in Alabama, Arizona,
California, Colorado, Connecticut, Del-
aware, Florida, Georgia, Illinois, Indi-
ana, Kansas, Kentucky, Maryland, Mas-
sachusetts, Michigan, Minnesota, Mis-
sippi, -New Jersey, New Mexico, New
York, North Carolina, Ohio, Oklahoma,
Pennsylvania, Rhode Island, Sotuh Caro-
lina, Tennessee, Texas, Utah, Virginia,
West Virginia, and Wisconsin, restricted
against the transportation of commodi-
dates in bulk, in tank vehicles, and those
which because of size or weight require
special equipment.

NoTr-If a hearing Is deemed necessary,
the applicant requests it be held at Wash-
ington, D.C.

Docket MC 103066 (Sub-No. 57), filed
April 14, 1977. Applicant: STONE
TRUCKING COMPANY, a Corporation,
P.O: Box 2014, Tulsa, Oklahoma 74101.
Applicant's Representative: Eugene D.
Anderson, Suite 428, 910 Seventeenth
Street, NW., Washington, D.C. 20006.
Authority sought to operate as a com-
meo carrier by motor vehicle over ir-
regular routes transporting: Metal Racks
from Cleveland, Ohio to points In Cali-
fornia, Colorado, Illinois, Louisiana,
Missouri, and Oklahoma.

NoTE.-If a hearing is deemed necessary,
the applicant requests it be held at either
Washington, D.C. or Cleveland, Ohio.

Docket MC 103066 (Sub-No. 58), filed
April 14, 1977. Applicant: STONE
TRUCKING COMPANY, a Corporation;
P.O. Boj 2014, Tulsa, Oklahoma 74101.
Applicant's Representative: Eugene D.
Anderson, Suite 428, 910 Seventeenth
Street, NW., Washington, D.C. 20006.
Authority sought to operate as a com-
mon carrier by motor vehicle over ir-
regular routes transporting: Plastic
loam, rubber foam, and cellulose loam
from Bremen, Fort Wayne, Indianapolis,
LaPorte, Marion, Indiana, Corry and
Hazelton, Pennsylvania; Moonachie,
New Jersey, and Cornelius, North Care-
lina to points in Illinois, Indiana, Ken-
tucky, Michigan, New -Jersey, Ohio,
Pennsylvania, and Tennessee, restricted

against the transportation of commodi-
ties in bulk, in tank vehicles, and those
which because of size or weight require
special equipment.

Noz.-If a hearing is deemed necessary,
the applicant requests It be held at Wash-
ington, D.C

Docket MC-103066 (Sub-No, 59), filed
April 14, 1977. Applicant: STONE
TRUCKING COMPANY, a Corporation,
P.O. Box 2014, Tulsa, Oklahoma 74101.
Applicant's Representative: Eugene D.
Anderson, Suite 428, 910 Seventeenth
Street, NW., Washington, D.C, 20000,
Authority sought to operate as a com-
mon carrier by motor vehicle over Ir-
regular routes transporting: Floor cov-
erings and supplies' used In the installa-
tion of floor coverings from the plants
of Congoleum Corporation located at or
near Trenton, New Jersey and Marcus
Hook, Pennsylvania to ports of entry on
the United States-Canada boundary line
located in Washington, Idaho, Montana,
and North Dakota, between Blaine,
Washington, and Pembna,, North Da-
kota inclusive.

NoTr.-If a hearing Is deemed necessary,
the applicant requests it be hold at Wash-
ington, D.C.

No. MC-103993 (Sub-No. 884), filed
March 28, 1977. Applicant: MORGAN
DRIVE-AWAY, INC., 28641 U.S. 20 West,
Elkhart, Indiana 46514. Applicant's Rep-
resentative: James B. Buda (Same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Trailers and trailer chassis (ex-
cept those designed to be drawn by pas-
senger automobiles), in initial move-
ments, and containers and cargo con-
tainers, from Chatham County, Georgia,
to points in the United States, except
Alaska and Hawaii; (2) trailers and
trailer chassis (except those designed, to
be drawn by passenger automobiles), in
secondary movements, between Chatham
County, Georgia, on the one hand, and,
on the other, points in the United States,
except Alaska and Hawaii.

NoE.-If a hearing Is deemed necessary,
Applicant requests It be held at Atlanta,
Georgia or Savannah, Georgia.

No. MC 103993 (Sub-No. 885), filed
March 28, 1977. Applicant: MORGAN
DRIVE-AWAY, INC., 28641 U.S. 20 West,
Elkhart, Indiana 46514. Applicant's
Representative: James B. Buda (Same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehl6le, over Irregular routes, transport-
ing: (1) Trailers and trailer chassis (ex-
cept those designed to be drawn by pas-
senger automobiles), in initial move-
ments, and containers and cargo con-
tainers from Lee County, Iowa, to points
in the United States (except Alaska and
Hawaii); (2) trailers and trailer chassis
(except those designed to be drawn by
passenger automobiles), in secondary
movements, between Lee County, Iowa,
-on the one hand, and, on the other,
points in the United States (except
Alaska and Hawaii).
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NOTE.-If a hearing is deemed necessary,
Applicant requests it be held at Detroit,
micligan:

No. MC 106674 (Sub-No. 226), filed
March 21,-1977. 'Applicant: SCHL
MOTOR LINES, INC., P.O. Box 123,
Remington, Ind. 47977. Applicant's rep-
resentative: Alki E. Scopelitls, 815 Mer-
chanfs Bank Building, Indianapolis, Ind.
46204. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Liquid
propane, in bulk, between points in Ala-
bama, Illinois, Indiana, Kansas, Ken-
tucky, Michigan, Mississippi, Missouri,
New Jersey, North Carolina, Ohio, Penn-
sylvania, Tennessee, West Virginia, and
Wisconsin.

- oTE.-If a hearing is deemed necessary,
-the applicant requests it be held at either
Chicago, Ill. or Indianapolis, Ind.

No. MC 107002 (Sub-No. 499), filed
March 24, 1977. Applicant: MILLER
TRANSPORTERS, INC, P.O. Box 1123,
U.S. Highway- 80 West, Jackson, Miss.
39205. Applicant's representative: John
J. Borth, P.O. Box 8573, Battlefield Sta-
tion, Jackson, Miss. 39204. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Liquefted petroleum gas,
in bulk, In tank vehicles, trom points in
Choctaw County, Ala., to points in Mis-
sissippL

NoX-If a hearing Is 'deemed necessary,
applicant requests it be held at Jackson,
Miss., or Mobile, Ala.

No. MC 107002 (Sub-No. "504), fled
April 18, 1977. Applicant: - I -R
TRANSPORTERS, INC., P.O. Box 1123,
Jackson, Mississippi 39205. Applicant's
representatives- John J. Borth, P.O. Box
8573, Battlefield Station, Jackson, Miss.
39204. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Chemi-
cals, in bulk, fromthe site of Alpine Lab-
oratories, located in Baldwyn Cdunty,
Alabama to points in the United States
(except Alaska and Hawaii).'

Non-If a hearing is deemed necessary,
applicant requests that It be held at Mobile,
Alabama or Jackson, MississippL

No. MC 107295 (Sub-No. 845), filed
April 15, 1977. Applicant: PRE-FAB
TRANSIT CO., a Corporation, 100 South
Main Street, Farmer City, nL 61842. Ap-
plicant's representative: Mack Stephen-
son, 42 Fox Mill Lane, Springfield, Ill.
62707. Authority sought to operate as a
common -carrier, by motor vehicle over
iregular routes, transporting: (1) fire-
places and barbecue grills, parts, and ac-
cessories, from Shelbyville, Ky., to points
in the United States (except Alaska and
Hawaii); (2) materials, equipment, and
supplies used or useful in the manufac-
tare or distribution of commodities in
-(1) above, from points in the United
States (except Alaska: and Hawaii), to
the plantsite or warehouse facilities of
Whittier Steel & Manufacturing, Inc., at

'Shelbyville, Ky.; (3) fireplaces, barbecue
grills, parts, and accessories, including
all material, equipment, fnd supplies
used or useful in the manufacture and
distribution of fireplaces and barbecue

grills, between the plantsite of Whittier
Steel & Manufacturing, Inc., located at
Santa Fe Springs, Calif., and Shelbyville,
Ky.

Nom-If a hearing is deemed necczary,
applicant requests that It be held In Loa An-
geles, Calif., or Washington, D.C.

No. MC 107295 (Sub-No. 846), filed
April 15, 1977. Applicant: PRE-FAB
TRANSIT CO., a Corporation, 100 South
Main Street, Farmer City, 3L. 61842. Ap-
plicant's representative: Mack Stephen--
son, 42 Fox Mill Lane, Springfield, 3l.
62707. Authority sought to operate as a
common carrier, by motor vehicle over
irregular routes, transporting: plumbers'
goods, bathroom or lavatory flxaures
and accessories thereto, (1) from Abing-
don, Ill., to points in Arizona, Arkansas
(except Ft. Smith), California, Colorado,
Idaho, Indiana, Iowa, Kansas, Kentucky,
Michigan, Minnesota, Missouri, Mon-
tana, Utah, Washidgton, Wisconsin, and
Wyoming; (2) from Robinson, Ill., to
points in Arizona, California, Idaho,
Montana, Nevada, NeW Mexico, Oregon,
Utah, Washington, and Wyoming; and
(3) from ]Knoxville, Tenn, to points In
the United States (except Alaska and
Hawaii).

Noaz-If a hearing Is deemed necessary,
applicant requests that it be held In Wash-
ington, D.C.

No. MC 107993 (Sub-No. 52), filed
March 25, 1977. Applicant: 3.J. WILLS
TRUCKING COMPANY, a corporation,
2608 Electronic lane, P.O. Box 5328, Dal-
las, Tex. 75222. Applicant's representa-
tive: Kenneth Weeks (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Air-
craft loading and maintenance equip-
ment, from points in Monterey County,
Calif., to points in the United States in
and west of Arkansas, Iowa, Louisiana,
Minnesota and Missouri.

NoTr.--Comnmon control may be Involved.
If a hearing s deemed necessary, the appli-
cant requests it be held at either San Fran-
cisco or Los Angeles, Calif.

No. MC 108207 (Sub-No. 459), filed
March 28, 1977. Applicant: FROZEN
FOOD EXPRESS, INC., 318 Cadiz St.
Dallas, Tex. 75207. Applicant's represent-
ative: Mike Smith (same address as ap-
plicant). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Molding
compounds; granulated resin; and liquid
plastics, in refrigerated equipment (ex-
cept in bulk), from Los Angeles, Calif.,
to Memphis, Tenn., and points in Ari-
zona, Arkansas, Illinois, Indiana, Iowa,
Kansas, Louisiana, Michigan, Minnesota,
Mississippi, Missouri, Nebraska, New
Mexico, Ohio, Oklahoma, South Dakota,
Texas, and Wisconsin.

Nom-If a hearing is deemed necexar,
applicant requests it be held at Los Angeles,
Calif., or Dallas, Tex.

No. MC 108676 (Sub-No. 103), filed
March 25, 1977. Applicant: A. J. MET-
TER HAULING & RIGGING, INC., 117
Chicamauga Avenue, Knoxville, Tenn.
37917. Applicant's representative: Louis

3. Amato, P.O. Box E, Bowling Green
Ky. 42101. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Un-
crated fiat glass, from ports of entry
on the International Boundary line be-
tween the United States and Canada
located at Detroit, Mich. and Niagara
Falls, N.Y., to points in Connecticut.
Delaware, Illinois, Indiana, Maine, Mary-
land, Massachusetts, Michigan, New
Hampshire, New Jersey, New York, Ohio,
Pennsylvania, Rhode Island, Virginia.
West Virginla, and Wisconsin. -

Norr-If a hearing Is deemed nece_. rx.
the applicant dId not specify a location.

No. MC 109533 (Sub No. 87), fikd
March 30, 1977. Applicant: OVERNITE
TRANSPORTATION COMPANY, P.O.
Box 1216, Richmond, Virginia 23209.
Applicants representative: C. H. Swan-
son, (address same as applicant). Au-
thoity sought to operate as a common
carrier, by motor vehicle over regular
routes, transporting: General comnodi-
ties (except those of unusual value, Clas-
ses A and B explosives, household goods
as defined by the Commssion, commodi-
ties (except those of unusual value, Clas-
equipment): Serving Alcoa and Mary-
ville, Tennessee as off-route points in
connection with carrier's regular route
operations.

Nor--Common control may be Involved.'
If a hearing I deemed necessary, applicant
requests it be held at Xnoxville, Tennessee.
or Washington, D.C.

No. MC 109595 (Sub-No. 17), filed
April 8, 1977. Applicant: REX TRANS-
PORTATION CO., a corporation, Suite
207, Clausen Building, 1520 North Wood-
ward Avenue, Bloomfield Hills, Michigan
48013. Applicant's representative:
William B. Elmer, 21635 East Nine
Mile Road, St. Clair Shores, Michigan
48080. Authority sought to engage in
operation, in Interstate or foreign com-
merce, as a common carrier by motor
vehicle, over irregular routes, in the
transportation of cement from Detroit,
Michigan, to points on the international
boundary line between the United-States
and Canada, located on the Detroit and
St. Clair Rivers in Michigan, for further-
ance to points in Ontario.

Norr.-If a hearing Is deemed necessary.
the applicant requests that it be held at
Detroit or ransing, Mich. or Cleveland, Ohio.

No. MC 110420 XSub-No. 766), filed
March 28, 1977. Applicant: QUALITY
CARRIERS, INC. 1-94 and County
Truck C., Bristol, Wis. 53104. Applicants
representative: John R. Sims, Jr., 915
Pennsylvania Bldg., 425 13th Street.
N.W., Washington, D.C. 20004. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Buffing compounds, clean-
ing compounds, and varnish compounds.
from Waxdale, Wis., to points in Ullinois,
Monroe, Mich., and Chagrin Falls, Ohio.

Nomz.-Common control may be involved.
It a hearing is deemed necessary, the ap-
plicant requests it be held-at either Chicago,
Ill. or Milwaukee, wls.

.No. MC 110525 (Sub-No. 1186), fled
March 25, 1977. Applicant: CHEMICAL
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LEAMAN TANK LINES, INC., 520 East
Lancaster Avenue, Downingtown, Pa.
19335. Applicant's representative:
Thomas J. O'Brien (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Liquid chemicals, in bulk, in tank vehi-
cles, from points in Henry County, Ky.
(on and north of Kentucky State High-
way 146 and on and west of U.S. High-
way 421), to points in Alabama, Florida,
Georgia, Illinois, Indiana, Iowa, Michi-
gan, Ohio, North Carolina, Texas, and
Wisconsin; and (2) contaminated liquid
chemicals, in bulk, in tank vehicles, from
the destination states in part (1) above,
to points in Henry County, Ky. (on and
north of Kentucky State Highway 146
and on and west of U.S, Highway 421).

Noz.-If a hearing Is deemed necessary.
the applicant requests it be held at either
Louisville, Ky. or Washington, D.C.

No. MC 111729 (Sub-No. 695), filed
March 15, 1977. Applicant: PUROLATOR
COURIER CORP., 3333 New Hyde Park
Road, New Hyde Park, N.Y. 11040. Appli-
cant's representative: Elizabeth I,
Henoch (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Genera' commodi-
ties (except articles of unusual value,
Classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, those requiring spe-
cial equipment, cash letters, commercial
documents and business records), be-
tween Spokane, Wash., 'on the one hand,
and, on the "other, points in Kootenal
County, Idaho, restricted (1) against the
transportation of packages or articles
weighing in excess of 150 pounds from
one consignor to one consignee on any
one day; (2) against providing service
from or to the premises of banks and
banking institutions; and (3) against
providing service from or to the premises
of persons, other than agencies of the
United States Government, who or which
have entered into contracts with appli-
cant or Its affiliates, and are served by
them pursuant to the permits issued by
the Commission.

NorsT-Appllcant holds contract carrier
authority In MC 112750 and subs thereunder,
therefore dual operations may be involved.
Common control may also be involved. If a
hearing is deemed necessary, the applicant
requests it be held at Washington. D.C., or
Spokane, Wash.

No. MC 111956 (Sub-No. 38), filed
March 21, 1977. Applicant: SUWAX
TRUCKING COMPANY, a corporation,
1105 Fayette Street, Washington, Pa.
15301. Applicant's representative: Henry
M. Wick, Jr., 23 10 Grant Building, Pitts-
burgh, Pa. 15219. Authority sought to
operate as- a common carrier, by motor
vehicle, over Irregular routes, trnsport-
Ing: (1) Glass containers, caps, stoppers
and covers, from Glenshaw, Pa., to points
in Michigan; and (2) rejected, refused

and damaged shipments, on return.
Norz.-If a hearing Is deemed necessary,

the applicant requests it be held at eithe
Washington, D.C. ow Pittsburgh, Pa-

NOTICES "

No. MC 112617 (Sub-No. 362)', filed
March 23; 1977. Applicant: LIQUID
TRANSPORTERS, INC., P.O. Box 21395,
Louisville, Ky. 40221. Applicant's repre-
sentative: Leonard A. Jaskiewicz, 1730 M
Street, N.W., Suite 501, Washington, D.C.
20036. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Muriatic
acid, in bulk, in tank vehicles, from Mem-
phis, Tenn., to points in Illinois, Indiana,
]Kentucky, Ohio, Pennsylvania, Virginia
and West Virginia.

N-ors.--Common control may be Involved.,
If a hearing is deemed necessary, the appli-
cant requests it be held at Louisville. Ky. or
Washington, D.C.

No. MC 112617 (Sub-No. 363), filed
April 5, 1977. Applicant: LIQUID
TRANSPORTERS, INC., P.O. Box 21395,
Louisville, Ky. 40221. Applicant's repre-
sentative: C. R. Dunford (same address
as applicant). Authority sought to op-
erate as'a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Dimethyt Terephthalate, in bulk, in
tank vehicles, from the plantsite of E. I.
Dupont de Nemours & Co., located at Old
Hickory, Tenn.; Hercules, Inc., located
at Wilmington, N.C.; and Tennessee
Eastman Co., located at Kingsport,
Tenn., to the plant site of General Elec-
tric Co., located at Mt. Vernon, Ind.

NoTE.-Common control may be involved.
If a hearing is deemed nicessary, the appli-
cant requests that it be held at either Louis-
ville, Ky. or Washington, D.C.

No. MC 113325 (Sub-No. 146), filed
March 28, 1977. Applicant: SLAY
TRANSPORTATION CO., INC., 2001
South Seventh Street, St. Louis, Mo.
63104. Applicant's representative: T. M.
"ahan (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Chemicals, in bulk,
in tank vehicles, from points in Wash-
ington County, Mo., to points in the
United States (except Alaska and
Hawaii.

Nom.-If a hearing is deemed necessary,
the applicant requests It be held at either St.
Louis, Mo. or Memphis, Tenn.-

No., MC 113388 (Sub-No. 117), filed
April 13, 1977. Applicant: LESTER C.
NEWTON TRUCKING CO., a corpora-
tion, P.O. Box 618, Seaford, Delaware
19973. Applicant's representative:
Charles Ephraim, 1250 Connecticut Ave-
nue, N.W., Suite 600, Washington, D.C.
20036. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: frozen
footstuffs, from Salisbury, Maryland and
Downlngtown, Pennsylvania to points in
in Ohio and Michigan.

NoTZ.--Common control may be involved.
If a hearlng is deeined necessary, the appli-
cant requests it be held at Washington. D.C.

No. MC 113678 (Sub-No. 663), filed
March 23, 1977, Applicant: CURTIS,
INC, 4810 Pontiac Street, Commerce
City, Colo. 80022. Applicant's representa-
tive: Richard A. Peterson, P.O. Box
81849, Lincoln, Nebr. 68501. Authority

sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Prepared foodstuffs, from
the plantsites and storage facilities uti-
lized by O'Brien Spotorno MItchess, lo-
cated at points in San Francisco, Santa
Clara, San Mateo, Alameda, Marin,
Napa, San Joaquin, Sonoma, Contra
Costa, Stanislaus, Solona, and Santa
Cruz Counties, Calif., to points In the
United States (except Alaska and Ha-
wait).

NoE.-If a hearing Is deemed necessary,
the applicant requests It be hold at San I.ran-
cisco, Califf.

No. MC 113678 (Sub-No. 664), filed,
March 23, 1977. Applicant: CURTIS,
INC., 4810 Pontiac Street, Conunerce
City, Colo. 80022. Applicant's representa-
tive: Richard A. Peterson, P.O. Box
81849, Lincoln, Nebr. 68501, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: FoodstUffs (except in bulk
and frozen foods), and advertising mat-,
ter, display racks, and premiums when
moving at the same time and in the samo
vehicle with foodstuffs, from the plant-
site of American Home Foods, Division of
American Home Products Corp. located
at or near Vacaville, Calif., to points in
Oregon and Washington.

Nor.-If a hearing is deemed necessary,
the applicant requests it be held at either
New York, N.Y. or Denver, Colo.

No. MC 113908 (Sub-No. 396), filed
April 14, 1977, Applicant: ERICKSON
TRANSPORT CORPORATION, 2105
East Dale St., P.O. Box 3180, G.S.S.
Springfield, Missouri 65804, Applicant's
representative: JOHN E. JANDERA, 641
Harrison Street, Topeka, Kansas 66663,
Authority sought to operate as a com-
mon carrier by motor vehicle, over Ir-
regular routes, transporting: CHEMI-
CALS, in bulk, from points in Illinois, to
points in Arizona, Arkansas, California,
Colorado, Idaho, Kansas, Minnesota,
Missouri, Montana, Nebraska, Nevada,
New Mexico, North Dakota, Oklahoma,
Oregon, South Dakota, Texas, Utah,
Washington, Wisconsin and Wyoming.

NoT.-If a hearing is deemed necesary,
the applicant requests it be held at Chicago,
1111nois..

No. MC 114457 (Sub-No. 297), filed
March 18, 1977. Applicant: DART
TRANSIT COMPANY, a corporation,
2102 University Avenue, St. Paul, Minn,
55114. Applicant's representative: James
H. Wills (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes,'transporting: Foodstuffs (except
in bulk), from Austin and Owatonna,
Minn., to points In Arkansas and Okla-
homa.

NoTr.-If a hearing is doomed necessary,
applicant requests it be hold at either St.
Paul, Minn., or Chicago, Ill.

No. MC 114569 (Sub-No. 172), filed
March 23, 1977. Applicant: SHAlPVER
TRUCKING, INC., P.O. Box 418, Now
Kingstown, Pa. 17072. Applicant's repro-
sentative: N. L. Cummins (same addresd
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as applicant). Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over Irregular routes, transporting:
Meat, meat products, meat by-products,
and articles used in meat packinghouses
(except hides, animal feed and animal
feed ingredients, and commodities In
bulk), from the plantsite and storage-fa-

.cilites of Elm Hill Meat Co., located at
or near Lexington, Ky., to points in
Delaware, Illinois, Iowa, Massachusetts,
Maryland, New Jersey, New York, Penn-
sylvania and Wisconsin. '

Norx-Common control may be involved.
If a hearing Is deemed necessary, the ap-
plicant requests it be held at either Lexing-
ton; Xy. or Washington, D.C.

No. MC 114632 (Sub-No. 92) (Partial
Correction), filed December 22, 1976,
published in'the FkDFRAL REGISTER issue
of February 17, 1977, and republished in
part as corrected this issue. Applicant:
APPLE LINES, INC., 212 SW. Second St
P.O. Box 287, Madison, S. Dak. 57042. Ap-
plicant's representative: Andrew Clark,
1000 1st National Bank Bldg., Minnea-
polis, Minn, 55402, Authority sought to
operate as -a common- carrier, by motor
vehicle, over irregular routes, transport-

'ing: (4) Calcined petroleum coke, gra-
phite ore, coke breeze, and carbon scrap,
from the- plant site of American Colloid,
located at or near Granite City, Ill., to
points in Arkansas, Iowa, Kansas, Louisi-
-ana, the Upper- Peninsula of Michigan,
Missouri, Nebraska, Oklahoma and
Texas.-

NoTm.-The purpose of this republication
in part Is -to Indicate In (4) above the plant
site of American Colloid as located at or near
Granite City, Ill. in lieu of Graphite City,
Ill. as previously published In error. The rest
of the publication remains the same.

No. MC 114896 (Sub-No. 49), filed
March 25, 1977. Applicant: PUROLA-
TOR SECURITY, INC., 3333 New Hyde
Park Road, New Hyde Park, NY. 11040.
Applicant's representative: Elizabeth L.
Henoch (same address as applicant).
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Coin, currency and
securities, between Boston, Mass., Hart-
ford, Conn., points in Connecticut, Mas-
sachusetts, -Vermont, :End New Hamp-
shire, under a continuing contract, or
contracts, with Federal Reserve Bank
of Boston.
. NoT.--Applicant holds common carrier
authority inMC 140345, therefore dual opera-
tions may be involved. Common control may
also be Involved. If a hearing Is deemed neces-
sary, the Applicant requests it be held at
either Washington, D.C. or Boston, Mass.

No. MC 115311 (Sub-No. 218), filed
April 15, 1977. Applicant: J & M TRANS-
PORTATION CO., INC., P.O. Box 488,
Milledgeville, Georgia 31061. Applicant's
representative: Kim G. Meyer, 1600 First
Federal Building, Atlanta, Georgia 30303.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Gypsum and
gypsum products, and materials, equip-
merit and supplies used in the manufac-
ture, packaging, distribution, or installa-
tion thereof from Brunswick, Georgia to

points In Georgia, Kentucky, Louisiana,
Maryland, Mississippi, West Virginia,
and District of Columbia.

.4

Nor&-If a hearing Is deemed necessary
the Applicant requests It be held at either
AtlantA, Georgia or Jacksonville, Florida.

No. MC 115491 (Sub-No. 133), filed
March 21, 1977. Applicant: COMMER-
CIAL CARRIER CORPORATION, P.O.
Drawer 67, Auburndale, Fla. 33823. Ap-
plicant's representative: Tony G. Russeil
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Soil conditioners, calcium
carbonate, magnesium carbonath and
mixtures thereof, from those points in
Florida on and north of Florida High-
way 50 and east of Jefferson County, Fla.,
to points In Alabama, Florida, Georgia,
Louisiana, Mississippi, North Carolina,
South Carolina, and Tennessee.

NoTE.--Common control may be involved.
If a hearing Is deemed necesary, the appl-
cant requests it be held at Tampa, Fla.

No. MC 115904 (Sub-No. 72), filed
March 25, 1977. Applicant: GROVER
TRUCKING CO., A Corporation, 1710
West Broadway, Idaho Falls, Idaho
83401. Applicant's representative: Irene
Warr, 430 Judge Building, Salt Lake City,
Utah 84111. Authority sought to operate
as a common carrier, by motor vehicle,
over Irregular routes, transporting:
Boxes and sheets, corrugated and not
corrugated, from the plantslte of Boise
Cascade Corporation, located at or near
Nampa, Idaho, to points In Utah and
Nevada.

NoTE.--Common control may be involved.
If a hearing Is deemed neemary, applicant
requests it be held at either BoLse, Idaho, or
Washington, D.C.

No. MC 116457 (Sub-No. 20), filed
March 23, 1977. Applicant: GENERAL
TRANSPORTATION, INCORPORATED,
1804 S. 27th Ave., Phoenix, Ariz. 85005.
Applicant's representative: Donald
Parker Crosby (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Brick,
unglazed brick, structural glazed brick
and tile, fire brick, fluelining, beramfc
floor and wall tile fire clay and com-
modities incidental to the installation
thereof (except commodities In bulk,
moving in tank vehicles), (1) from points •
in Dona Ana County, N. Mex., and points
in Arzona, Colorado, Oklahoma, Missis-
sippi, and Utah to points in Arizona,
California, Nevada Colorado, Utah,
Washington, Oregon, Montana, Wyo-
ming, Idaho and New Mexico; and (2)
from points in Texas, Arkansds, and
Kansas, to points in Idaho, Utah, Colo-
rado, New Mexico, Washington, Oregon,
and those in California north of San Luls
Obispo, Kern, and- San Benidino Coun-
ties, Calif.

No.--If a hearing is deemed necesky.
the applicant requests It be held at either
Phoenix, Ariz..or Dallas, Tex.

No. MC 116763 (Sub-No. 375), filed
March . 24, 1977. Applicant: CARL
SUBLER TRUCKING, INC., North West

24147

Street, Versailles, Ohio 45380. Appli-
cants representative: H. M Richters,
P.O. Box 81, Versailles, Ohio 45380. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Foodstuffs (except
in bulk, In tank vehicles), from the
p.antsite and warehouse facilities of
Redwing, Mfg., located at or near
Fredonla, N.Y., to points In Connecticut,
Maine, Massachusetts, New Hampshire.
Rhode Island, and Vermont.

Norz-If a hearing is deemed necessary,
the applicant requests It be held at New Tori:
'City, N.Y.

No. MC 117068 (Sub-No. 78), filed
March 21, 1977. Applicant: MIDWEST
SPECIALIZED TRANSPORTATION,
INC., P.O. Box 6418, North Highway 63,
Rochester, Minn. 55901. Applicant's rep-
resentative: Paul F. Sullivan, 711
Washington Bldg., Washington, D.C.
20005. Authority sought to operate as
common carrier, by motor vehicle, over
Irregular routes, transporting: Animal
waste spreader tanks and parts and ac-
cessories of such tanks, from Vinton,
Iowa, to those points In that part of the
United States, i and west of Wiscon-
sin, Minnesota, Iowa, Missouri, Arkansas.
Louisiana, restricted to shipments mov-
ing for the account of A. 0. Smith
Harvestore Products, Inc.

Nor.-If a hearing is deemed necessary.
applicant requests t be held at St. Pra,.Mdinn.

No. MC 117940 (Sub-No. 217), filed
March 25, 1977. Applicant: NATION-
WIDE CARRIERS, INC., P.O. Box 114,
Maple Plain, Minn. 55359. Applicant's
representative: Allan L Timmerman
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes.
transporting: such commodities as are
dealt In by retail department stores (ex-
cept foodstuffs, commodities of unusual
value, explosives, commodities in bulk,
household goods, and those requiring
special equipment), from points in Cali-
fornia, to points in Colorado, Illinois,
Iowa, Kansas, Michigan, Minnesota,
Missouri, Nebraska, Ohio, and Utah, re-
stricted to the transportation of ship-
ments destined to the facilities of Gam-
ble Skogno, Inc. and its divisions and
subsidiaries.

Norc.-Appllcant holds contract carrier
authority in No. MC. 114789 (Sub-No. 16).
and other subs thereunder, therefore dual
operations may be involved. If a hearing Ls
deemed necezary, the applicant requests it
be held at either St. Paul or Minneapolis.
Minn.

No. MC 119741 (Sub-No. 68), filed
March 28, 1977. Applicant GREEN
FIELD TRANSPORT COMPANY, INC.,
3225 Fifth Avenue South, P.O. Box 1235,
Fort Dodge, Iowa 50501. Applicant's rep-
resentative: D. L. Robson (same address
as applicant). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Bakery goods, from the plantsite and
storage facilities of Interbake foods, Inc.,
located at Battle Creek, Mich., to points
In Iowa, Kansas, Missouri_ Oklahoma,
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and Texas, restricted to the transporta-
tion of traffic originating at the above
named origin, and destined to the above
named destinations.

No.-If a hearing is deemed necessary,
applicant requests it be held at either Battle
Creek, or Lansing, Mich.

No. MC 119792 (Sub-No. 59), filed
March 28, 1977. Applicant: CHICAGO
SOUTHERN TRANSPORTATION COM-
PANY, a Corporation, 3600 South West-
ern, Chicago, Ill. 60609. Applicant's rep-
resentative: Carl L. Steiner, 39 South
LaSalle Street, Chicago, I11. 60603. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular

.routes, transporting: Meats, meat prod-
ucts, meat by-products, and packing-
house products (except commodities in
bulk), from -Elkhart and South Bend,
Ind., to. points in Alabama, Arkansas,
Florida, Georgia, Louisiana, Mississippi,
1Xorth Carolina, South Carolina, Ten-
nessee, and Virginia.

NoTE.-If a hearing Is deemed necessary,
applicant requests it be held at Chicago, Ill.

No. MC 123061 (Sub-No. 87), filed
March 24, 1977. Applicant: LEATHAM
BROTHERS INC., 46 Orange Street,
P.O. Box 16026, Salt Lake City, Utah
84116. Applicant's representative: Harry
D. Pugsley, 310 South Main St., P.O. Box
780, Salt Lake City, Utah 84111. Author-
ity sought to operate as a common car-
rier, by, motor vehicle, over irregular
routes, transporting: Diatomaceous
earth, from points in Storey and Per-
shing Counties, Nev., to points in Colo-
rado, Idaho, Montana, Oregon, Utah,
Washington, and Wyoming.

Nor.-If a hearing is deemed necessary,
the applicant requests it be held at either
Reno, Nev. or Salt Lake City, Utah.

No. MC 124711 (Sub-No. 45), filed
March 25, 1977. Applicant: BECKER
CORPORATION, P.O. Box 1050, El Do-
rado, Kans. 67042. Applicant's repre-
sentative: T. M. Brown, 223 Ciudad
Bldg., Oklahoma City, Okla. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes
transporting: Liquid fertilizer solutions
(except petroleum products), in bulk, in
tank vehicles, from Indianola, Nebr., to
points In Kansas and Colorado.

Norn.-Common control may be Involved.
If a hearing is deemed necessary, the appli-
cant requests It be held at either Oklahoma
City, Okla.; Tulsa, Okla.; or Kansas City, Mo.

No. MC 124947 (Sub-No. 56), filed April
12, 1977. Applicant: MACHINERY
TRANSPORTS, INC., 116 Allied Road,
Stroud, Oklahoma 74079. Applicant's
representative: Michael J. Norton, Suite
404--Boston Building, P.O. Box 2135,
Salt Lake City, Utah 84110. Authority
sought to operate as a cqmmon, carrier,
by motor vehicle, over irregular routes,
transporting tractors, attachments,
parts, accessories and supplies, from the
plantsite and facilities of J. I. Cas6 Com-
pany at or near Racine, Wisconsin to
points in California, Oregon, Washing-
ton, Idaho, Nevada, Arizona and Utah.

NoTz.--Common control may be Involved. MOYLE, INC., P.O. 'Box 20, Mattawan,
If a hearing Is deemed necessary, the appll- Michigan 49071. Applicant's representa-
cant requests It be held at either Salt Lake tive- 1ILLIAM B. ELMER, 21635 East
City, Utah or Washington, D.C. Nine Mile Road, St. Clair Shores, MIchi-

No. MC 124078 (Sub-No. 724) (amend- gan 48080. Authority to engage in opera-
ment), filed April 17, 1977, published in tion, in interstate or foreign commerce, as
the FEDERAL REGISTER issue of May 5, a common carrier by motor vehicle, over
1977, and republished as amended irregular routes, in the transportation of
this . issue. Applicant: SCHWERMAN foodstuffs, from the plantsite of A. F,
TRUCKING CO., a Corporation, 611 Murch Company located at Paw Paw, MI-
South 28 Street, Milwaukee, Wis. 53215. chigan, to points In Indiana, Illinois,
Applicant's representative: Richard H. Ohio and Wisconsin; and materials and
Prevette, P.O. Box 1601, Milwaukee, Wis. supplies used in connection with the
53201. Authority sought to operate as a manufacture and distribution of the fore-
common carrier, by motor vehicle, over going, from the above named destination
irregular routes, transporting: Aplite, in states, to the plantsite of A. F. Murch
bulk, from Montpelier, Yirginia, to points Company located at Paw Paw, Mich.
in New Jersey, New York, North Caro- or.--If a hearing Is deemed necenary,
lina, Ohio, and Rhode Island. the applicant requests It be held at either

Nor.--The purpose of this republication Lansing, Mich, or Chicago, Ill.
s to Indicate applicant's amended request No MC 125519 (Sub-No, 5), fied
for authority to include Rhode Island as a
destination state. Common control may be April 12, 1977. Applicant: RALPH
involved. If a hearing Is deemed necessary, MOYLE, INC., P.O. Box 20, Mattawan,
applicant requests that It be held at Atlanta, Michigan 49071. Applicant's representa-
Ga. tive: WILLIAM B. ELMER, 21635 East

. No. MC 124511 (Sub-No. 30), filed Nine Mile Road, St. Clair Shores, Michi-
April 18, 1977. Applicant: JOHN F. gan 48080. Authority to engage In opera-
OLIVER, P.O. Box; 223, Mexico, Mo. tion, in interstate or foreign commerce,

65265. Applicant's Representative: Ernest as a common carrier by motor vehicle,
A. Brooks II, 1301 Ambassador Bldg. St. over irregular routes, in the transporta-
Louis, Mo. 63101. Authority sought to op- tion of preserved and pickled vegetables,

erate as a common carrier, by motor ye- from the plantsite of Harrison Packing

hicle, over irregular routes, transporting: Company, Inc. in Kalamazoo, Michigan,
Fire brick, fire clay, furnace of kiln lin- to points in Indiana, Illinois, Ohio, and

ing, refractory products and commodities Wiscpnsin; and materials and supplies
incidental to the installation thereof, and used in the manufacture and distribution

materials and supplies used in their thereof, from points in said destination
manufacture and production (except states to the plantsite of Harrison Pack-

commodities in bulk, in' tank vehicles), ing Company, Inc. In Kalamazoo,
(1) between poin-ts in Audrain, Callaway Michigan.
and Montgomery'Counties, Mo., on the NoT.-If a hearing Is deemed necessary,
one hand, and, on the other, points in the applicant requests It be held at either
Delaware, Kentucky, Maryland, Micht- Lansing, Mich., or Chicago, ll.
gan, Minnesota, New Jersey, New York, No, MC 126539 (Sub-No. 29), filed
North Dakota, Ohio, Pennsylvania, South March 28, f977. Applicant: KATUIN
Dakota, Tennessee, Virginia, West Vir- BROS. INC., 102 Terminal Street, Dubu-
ginia. and, Wisconsin; and, (2) -between que, IoWa 52001. Applicant's representa-
the plantsite of A. P. Green Refractories tive: Carl E. Munson, 469 Fischer Bldg.,
Co., at or near Goose Lake (Grundy Dubuque, Iowa 52001. Authority sought
County), Ill., on the one hand, and, on the to operate as a common carrier, by motor
other, points in Arkansas, Colorado, Iowa, vehicle, over irregular routes, transport-
Kansas, Minnesota, Nebraska, North ing: Metal and composite containers and
Dakota, South Dakota, and Wisconsin. container ends, (1) from Massillon, Ohio,

loTE.--If a hearing is deemed necessary, to Points in Illinois, Indiana, Iowa, MI-
the applicant requests It be held at either chlgan, Minnesota, Missouri, Nebraska,
St. Louis, Mo. or Chicago, Ill. and Wisconsin; and (2) from Fort Madi-

No. MC 124511 (Sub-No. 30), filed son, Iowa, to Massillon, Ohio.

March 28, 1977. Applicant: MOR- NoTE.-Applicant holds contract carrier au-
GAN TRUCKING CO., a Corporation, thority in No. Mo 129135 (Sub-2), therefore
1201 E. 5th Street, Muscatine, Iowa 52761. dual operation may be Involved. If a hearing

Is deemed necessary, the applicant requests It
Applicant's representative: Larry D. be held at either Cleveland, Ohio or Chicago,
Knox, 900 Hubbell Bldg., Des Moines, I.
Iowa 50309. Authority* sought to operate
as a common carrier, by motor vehicle, No. MC 127924 (Sub-No. 3), filed
over irregular routes, transporting: Food- March 25, 1977. Applicant: BECKER
stuffs. (except in bulk), from the facili- TRUCKING CO., a Corporation, Box 217,
ties of H. J. Heinz Company located at Newton Falls, Ohio 44444. Applicant
Iowa City, Iowa, to Minneapolis, St. Paul, representative: Paul F. Beery, 275 .
I"and Hopkins, Mlnn. State Street, Columbus, Ohio 43215, Au-

a. thorIty sought to operate as a contract
NoTr.-If a hearing is deemed necessary, carrier, by motor vehicle over irregular

the applicant requests It be held at either routes transporting: Agricultural lime-
Des Moines, Iowa or Pittsburg, Pa. stone, in bulk, in dump vehicles, from.

No. MC 125519 (Sub-No. 4), filed, Maple Grove, Ohio, to points in Mercer,
April 12, 1977. Applicant: RALPH Venango, Lawrence, Westmoreland,
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Beaver, Jefferson, Butler, Indiana, Fay-
ette, Armstrgng, Cambria, Greene,
Somerset, Washington, Erie, Crawford.
and Warren Counties, Pa., and points In
Chautauqua County, N.Y., under con-
tract with Basic, Incorporated.

NoTE.-If a hearing is deemed necessary.
the applicant requests it be held at CoIum-
bus, Ohio. I

No. MC 129016 (Sub-No. 8), filed
March 23, 1977. Applicant: JOH-LAR
Tp.ANSPORTATTON, INC., 1608 E. 18th
St., P.O. Box 2097, Muncie, Ind. 47302.
Applicant's representative: Leonard =
Jackson (same address as applicant).
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: I Papler
boxes, finished, nonfinished, scrap Paper,
inks, wax, roll stock, paints," and ma-
chinerYg-used in the production of paper
products, between Huntington, W. Va.,
Midland, Mich., Pern Ottawa, and Joliet,
I3L, Pevely, Mo., and Delaware, Ohio,
under a continuing contract or contracts
with West IVirginia Corrugated Con-
tainer Corp., division of Corco Corp.

Nov-If a hearing is deemed Mecessary,
the applicant requests it be held at either
Indianapolis Ind., Columbus or Cincinnati,
Ohio, or Louisville. EKy.

No. MC 129034 (Sub-No. 14), filed
April 11, 1977. Applicant: LOOMIS
COURIER SERVICE, INC., 390 Fourth
Street, San Francisco, .California 94107.
Applicant's Representative: Lawrence V.
Smart, Jr., 419 N.W. 23rd Avenue, Port-
land, Oregon 97210. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Cash letters (1) Between points in
Oregon; (2) Betweenpoints in Skamania
and Klickitat Counties, Wash. and Wasco
and Hood River Counties, Oreg; and (3)
Between points in Skamania and Kicki-
tat Counties, Wash. on the one hand,
and, and on the other, Portland, Oreg.,
under a continuing contract or contracts
with banks and banking institutions.

Nov-Applicant holds common carrier
authority in MC.134386, and subs thereunder,
therefore, dual operations may be involved.
Common control may be Involved. If a hear-
ing is deemed necessary, applicant requests
that it be held at Portland, Oregon.

No. MC 133119 (Sub-No. 119), filed
March 25, 1977. Applicant: kEH
TRUCK LINES, INC., 200 Norka Drive,
Akron, Iowa 51001. Applicant's repre-
sentative: A. J. Swanson, 521 So. 14th
Street, P.O. Box 81849, Lincoln, Nebr.
68501. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Egg car-
tons and garden containers, from the
ports of entry on the International
Bdundavy line between the United States
and Canada, located at or near Noyes,
Minn.; Pembina and Portal, N. Dak.; and
Raymond, Mont., tZ points in the United
States (except Alaska and Hawaii),
restricted to the traisportatlon of traffic
originating in Saskatchewan, Canada.

NoTv-If a hearing is deemed necessary,
.applicant requests It be held at Omaha,
Nebr., or Minot, N. Dak.

No. MC- 133591 (Sub-No. 34), filed Sumas, Wash., restricted to trafflc mov-
Mirch 24, 1977. Applicant: WAYNE •ing in foreign commerce. --
DANIEL TRUCK INC. P.O. Box 303, Nova-If a hearing is deemed necessary.
Mount Vernon, Mo. 65712. Applicant's applicant requests It be held at Seattle,
representative: Harry Ross, 58 South Wash.
Main St, Winchester, Ky. 40391. Au-
thority sought to operate as a common No. MC 135874 (Sub-No. 75), filed
carrier, by motor vehicle, over irregular March 24, 1977. Applicant: LTL PER-

routes, transporting: Tovs and games ISHABLES, INC., 550 East Fifth Street

and Parts thereof, and advertising ma- South, South St. Paul, Minn. 55075. Ap-
terials when moving with toys and games, pllcant's representative: Samuel Ruben--

from Boonevile, Ark., to points in Iowa, stein, 301 North Fifth Street, minne-

Kansas, Louisiana, Minnesota, Missouri, 23olis. Minn. 55403. Authority sought to

Montana, Nebraska, North Dakota, Ola- operate as a common carrier, by motor

homa, South . Dakota, Texas. and vehicle, over irregular routes, transpor,-
odomings Ing: Meats, meat products, meat bT-

products, and articles distributed byNova-Applicant od contract carrier meat pachinghouses, as describedIn See-
authority in No. MO 134494 (Subs 1 and 6). tioas A and C o Appendix I to the re-

therefore dual operations may be involved.
If a hearing Is deemed nece-ary the appU- port in Descriptions in aotor Carrier
cant requests it be held at Little , Ar. Certificates, 61 M.C.C. 209 and 766 (ex-

cept hides and commodities in bulk),
No. MC 133689 (Sub-No. 120), filed from Sioux Falls, Rapid City, Water-

March 23, 1977. Appicant: OVERLAND town, and Madison, S. Dak.; Jamestown,
EXPRESS, inC 719 t St. s.W., New N. Dak., and points in Iowa and Ohio,
Brighton, M 1nn 55112. ApplIcant's rep- to the ports of entry on the Interna-
resentative: Robert P. Sack, P.O. Box tionaBoundarylinebetweentheUnited
6010, West St. Paul, ~M . 55118. Au- States and Canada located at Buffalo,
thority sought to operate as a common N.Y. and Detroit, Mch., on trac des-
carrier, by motor vehicle, over irregular tined tO Toronto, Ontario, Canada.
routes, transporting: Foodstuffs (except Nov.-Common control may be lavolved.
commodites. n bulk), from Ralrmont, t a hearing is 'deemed necessary, the appil-
Albert Lea and Winnebago, Oini., to cant requests it be held at either minneapo-
points In Michigan, Indiana, Ohio. Penn- Is or St. Paul. Minn.
sylvania, New Jersey, New York, andMasshchusetts. NO. MC 136553 (Sub-lNo. 17), fl~ed

April 12, 1977. Applicant: ART PABpE
NoTE.-If a hearing Is deemed necesar. TRANSFERINC., 1080East 12thStreet,

the applicant requests It be held at .tinne- Dubuque, Iowa 52001. Applicant's repre-
. +fla 4b . Twn 1r_~l. I no -=Lfl&A.,.O UX

No. MC 133741 (Sub-No. 20), filed
April 18, 1977. Applicant: OSBORNE
TRUCKING CO., INC., 1008 Sierra Drive,
Riverton, Wyoming 82501. Applicant's
representative: John T. Wirth, 2310
Colorado State Bank Building, 1600
Broadway, Denver, Colorado 80202. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Wood chips in bulk,
From the facilities utilized by the Lou-
isiana-Pacific Corporation at or near
Dubols, Wyoming to the facillties utilized
by the Louisiana-Pacific Corporation at
or near Riverton, Wyoming. restricted
to shipments having a subsequent move-
ment by rail, under a continuing con-
tract or contracts with the Louisiana-
PacificCorporation.

Nov-If a hearing is deemed necessary.
the applicant requests It be held at either
Portland, Oreg.. or Denver, Colo.

No. MC 134060 (Sub-No. 17), filed
March 25, 1977. Applicant: DAVINDER
FREIGHTWAYS LTD., Duncan Finan-
cial Centre, Duncan, British Columbia,
Canada. Applicants representative:
James T. Johnson, 1610 IBM Building,
Seattle, Wash. 98101. Authority sought
to ojerate as a common carrier, bymotor
vehicle, over Irregular routes, transport-
ing: Waste Paper, from points in that
part of Oregon and Washlngton, on lind
west of U.S. Highway 97, to the ports
of entry on the International Boundary
Line between the United States and
Canada, located at or near Blaine and

nanclal Center, Des Moines, Iowa 50309.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Kitchen
cabinets, vanities, and acdessories for
cabinets and vanities, from Ottawa, Kan-
sas to points in Illinois, Iowa, Missouri,
and Omaha, Nebraska.

Novr.-Common control may be Involved.
If a hearing 15 deemed necessary, the appli-
cant requests It be held at Mansas City;. Ma.

No. MC 136981 (Sub-No. 5), filed Apri
18, 1977. Applicant: BLAIR CARTAGE,
INC.. 13658 Auburn Rd., P.O. Box 52,
Newbury, Ohio 44065. Applicant's repre-
sentative: Lewis S. Wltherspoon, 88 East
Broad St.. Suite 930, Columbus. Ohio
43215. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting litharge.
nepheline syenite, soda ash, glass bulbs,
glass rods and.tubing, glassware, K. D.
metal racks, cullet, electric lamps, bat-
teries and battery chargers, lighting fix-
tures, holiday decorations, K.D. packag-
ing materials, and steel nestainers for
the General Electric Company: Between
points in inols, Indiana, Oblo, M chl-
gan, Buffalo, New York; points in Penn-
sylvania west of Interstate Highway 76
(Penna. Turnpike) and north of Inter-
state Highway '10; and points of entry
at the International Border between the
United States and Canada, at Buffalo,
New York and Detroit, Michigan, under a
continuing contract or contracts wih
General Electric Company.
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Nos.--Appllcant holds common carrier
authority in No. MC 134798 (Sub-No. 2),
therefore dual operations may be involved. If
a hearing Is deemed necessary, the applicant
requests it be held at Cleveland, Ohio.

No. MC 138104 (Sub-No. 39), filed April
12, 1977. A9pplicant: MOORE TRANS-
PORTATION CO., INC., 3509 N. Grove
Street, Fort Worth, Texas 76106. Appli-
cant's representative: Bernard H. Eng-
lish, 6270 Firth Road, Fort Worth, Texas
76116. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) trail-
ers, simitrailers, and trailer chassis (oth-
er than those designed to be drawn by
passenger automobiles) parts and equip-
ment therefor, in initial movements, (2)
the commodities described in (1) above,
in secondary movements, (1) from the
plaintsites and storage facilities of Dairy
Equipment Company, at or near Madison,
Wisconsin, to all points in the United
States, including Alaska, but excluding
Hawaii, and (2) from all points in the
United States, including Alaska, but ex-
cluding Hawaii, Oklahoma, and Texas, to
the, plalntsites and, storage facilities of
Dairy Equipment Company, at or near
Madison, Wisconsin.

Nor.--If a hearing Is deerhed necessary,
the applicant requests it be held at either
Dallas or Fort Worth, Tex. or Madison, WIS.

No. MC 138322 (Sub-No. 3) (Amend-
ment), filed March 3, 1977, published in
the FEDERAL REGISTER Issue of April 28,
1977, and republished as amended this
Issue. Applicant: BHY TRUCKING.
INC., 9231 Whitmore, El Monte, Calif.
91733. Applicant's representative: John
W. Carlisle, 4100 Greenbriar, Suite 215,
Houston, Tex. 77098. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: nail, track, and railroad materials
Used from abandoned tracks, spurs, or
lines of railroads, from any facility or
job site in the United States, including
Alaska, but excluding Hawaii, where
such commodities or materials are being
removed or stored to any point, plant
site or storage yard in the United States,
including Alaska, but excluding Hawaii,
wher.e such-materials are being bought,
sold, or used, restricted against trans-
porting such articles which, because of
size or weight, require the use of special
equipment in the loading, unloading, or
transportation thereof when such arti-
cles in one piece weigh 15,000 pounds or
more.

NoT.-The purpose of this republication
Is to indicate applicant's amended request
for authority tfo include Alaska. If a hearing
ig deemed necessary, the applicant requests
that it be held on a consolidated record with
other similar applications at Los Angeles,
Calif.

No, MC 139163 (Sub-No. 9), filed
March 21, 1977. Applicant: ELEC-
TRONIC RIGGERS OF FLORIDA, INC.,
1256 'La Quinta Drive, Orlando, Fla.
32809. Applicant's representative: M.
Craig Massey, 202 E. Walnut Street, P.O.
Drawer J, Lakeland, Fla. 33802. Author-
ity sought to operate as a contract car-
rier, by motor vehicle, over irregular
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routes, transporting: Copying machines
and parts, materials and supplies used
In the manufacture, Installation, or sale
of such commodities, between Atlanta,
Ga. and its commercial zone, on the one

-hand, and, on the other, points in Ar-
kansas, under a continuing contract, or
contracts, with Xerox Corporation.

"Nor.-If a hearing Is deemed necessary,
the applicant requests it be held at either
Atlanta, Ga. or Orlando, Fla.

Ing: Floor coverings, from Philadelphia,
Pa., to points in and south of Mercer
and Monmouth Counties, N.J.

Nom.-If a hearing Is doemed necessary,
the applicant requests It be held at either
Philadelphia, Pa. or Washington, D.C.

No. MC 139999 (Sub-No. 23) (correc-
tion), filed March 7, 1977, published In
the !EDERA REGISTER issue of April 21,
1977, as MC 13999 Sub-No. 23, repub-
lished as corrected this issue. Applicant:

No. MC 139254 (Sub-No. 6), fled REDPEATHER FAST FREIGHT, INC.,
March 25, 1977. Applicant: BROOKS 2606 North l1th Street, Omaha, Nebr.
TRANSPORTATION, INC., 30650 Carter 68110. Applicant's representAtive: Elmer
Road, Solon, Ohio 44139. .Applicant's Wilson (same address as applicant). Au-
representative: Henry U. Snavely, 410 thorlty sought to operate as a common
Pine Street, Vienna, Va. 22180. Author- carrier, by motor vehicle, over Irregular
Ity saught to operate as a contract car- routes, transporting: Meats, meat prod-
tier, by motor vehicle, over irregular ucts, meat by-products and articles dis-
routes, transporting: paper and paper tributed by meat packinghouses (except
products from the plant sites and storage hides and commodities in bulk), as de-
facilities of Champion International fined In Sections A and C of Appendix I
Corporation located at Asheville, Can- to the report In Descriptions In Motor
ton, Fletcher, and Waynesville, N.C, to Carrier Certificates, 61 M.C.C. 209 and
points In New Jersey, New York, and 766, from-the plantsite and warehouse
Pennsylvania, restricted (1) against the facilities of Wilson Foods Corporation.
transportation of commodities in bulk, located at Cherokee, Iowa, to points In
(2) to the transportation of traffic origi- Connecticut, Delaware, Maine, Mary-
nating at the said plant sites and storage land, Massachusetts, New 11ampshire,
facilities, and (3) to the performance of New Jersey, New York, Pennsylvania,
transportation under a continuing con- Rhode Island, Vermont, Virginia, and
tract or contracts with Champion nter- the District of Columbia, restricted to
national Corporation, of Hamilton, Ohio. the transportation of traffic originating

NoTE.---Common control may be involved. at the above named origins and destined
Applicant has pending motor common car- to the named destinations.
rier authority in No. MC 142559, therefore Noz.--Tho purpose of this republication
dual operations may be involved. If a hear-' Is to correct docket number Ma 139999 Sub
Ing Is deemed necessary, applicant requests 23, in lieu of MC 13909 Sub-No. 23 which was
that it be held at Washington, D.C. previously published In error. If a hearing 1N

No. MC 139495 (Sub-No. 221), filed deemed necessary, applicant requests It be

March 24, 1977. Applicant: NATIONAL held at Omaha, Nebr.

CARRIERS, INC., 1501 East 8th Street, No. MC 140159 (Sub-No. 1), filed April
P.O. Box 1358, Liberal, Kans. 67901. Ap- 14, 1977, Applicant: CHARLES L.
plicant's representative: Herbert Alan FEATHER, RD. No. 4, Box 653, Altoona,
Dubin, 1819 H Street, N.W., Suite 1030, Pa. 16601. Applicant's representative:
Washington, D.C. 20006. Authority Thomas M. Mulroy, 800 Lawyers Build-
sought to operate as a common carrier, ing, Pittsburgh, Pa. 15219. Authority
by motor vehicle, over Irregular routes, sought to operate as a common carrier
transporting: Food and foodstuffs in ye- by a motor vehicle over irregular routes
hicles equipped with mechanical refrig- transporting: Salt, in bulk, in dump ve-
eration (except commodities in bulk, in hicles, from Fairport, Ohio to points in
tank vehicles), from the plant site and Centre, Cambria, Blair, Huntingdon,
warehouse facilities of Kraft, Inc. lo- Bedford and Fulton Counties, Pennsyl-
cated at Champaign, Ill., to points In vania.
Connecticut, Delaware, Maine, Mary- Nor.-If a hearing Is deemed necessary,
land, Massachusetts, New Hampshire, the applicant requests it be held at either
New Jersey, New York, Pennsylvania, Pittsburgh, Pa. or Cleveland, Ohio.
Rhode Island, Vermont, Virginia and the No. MC-140267 ($ub-No. 4), filed April
District of Columbia, restricted to traffic 12, 1977. Applicant, R. A. TRANSPOR-
originating at the above named origin TATION, INC., 115 Jacobus Ave., South
and destined to the above named desti-. Kearny, N.J. 07032. Applicant's repre-
nation points. sentative: S. Michael Richards, 44 North

NoTE.-Applicant holds contract carrier Ave., P.O. Box 225, Webster, N.Y. 14580.
authority in MC-133106 and subs thereun- Authority sought to operate as a con-
der, therefore dial operations may be In-- tract carrier, by motor vehicle, over ir-
volved. If a hearing is deemed necessary, the regular routes, transporting: flour, in
applicant requests it be held at Washington, bangS, from Buffalo and Lockport, N.Y.
D.C. and Martel, Ohio to Baltimore and Jes-

No. MC 139912 (Sub-No. 1), filed sup, Md., under a continuing contract
March 28, 1977. Applicant: ANTHONY or contracts with Frank A. Sero and
PETTOLINA & SONS, INC., Turner and
Mascher Streets, Philadelphia, Pa. 19122. Sons, Inc., located at Baltimore, Md.
Applicant's representative: Alan Kahn, NoTE.-If a hearing Is deemed necessary,
1920 Two Penn Center Plaza, Philadel- the applicant requests It be held at either
phia, Pa. 19102. Authority sought to opt- Baltimore, Md. or Newark, N.J.
erate as a common carrier, by motor ye- No. MC-140273 ,(Sub-No, 1), filed
hicle, over irregular routes, transport- March 24, 1977. ApplIcant: BUESING
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BROS. TRUCKING, INC., N. 520 Tam- volved. If a hearing is deemed necessary, the
arac Avenue, Long Lake, Minnesota applicant requests it be held at Atlanta, Ci.
55356. Applicant's Representative: Val No. MC 140665 (Sub-No. 9), filed
M. Higgins, 1000 First National Bank March 28, 1977. Applicant: PRIME, INC.,
Building, Minneapolis, Minnesota. 55402. Route 1, Box 115-B, Urbana, Mo. 65767.
Authority sought -to operate as a corn- Applicant's representative: Clayton Geer,
mon carrier, by motor ehicle. over ir- P.O. Box 786, Ravenna, Ohio 44266. Au-
regular routes, transporting: Sand, thority sought to operate as a common
gravel, crushed rock and taconite tail- carrier, by motor vehicle, over Irregular
ings between points in St. Louis, Carlton, routes, transporting: Welding equipment
Lake and Pine Counties, Minnesota, on and welding supplies, from Waverly and
the one hand, and, on the other, points Pittsburgh, Pa., Worth, Chicago Helghts
in Douglas County, Wisconsin. and Chicago, IlL., Florence, S.C., Sykes-

NOT.-If ah earing is deemed necessary, ville, Md., Kokomo, Ind., and St. Paul,
applicant requests It be held at lMineapolis- Min., to points in Arlzona, California,
St.Paul, Minnesota. Idaho, Colorado, Nevada, New Mexico.

No. MC 140389 (Sub-No. 13), filed Montana, Oregon, Utah, Washington and
March 17, 1977. Applicant: OSBORN Wyoming.
TRANSPORTATION, INC, P.O. BOX Norr.-Common control may be Involved.
1830, Highway 77, Gadsden, Ala. 35902. If a hearing is deemed necesry, the appll-
Applicant's representative: Larry Smith cant requests It be held at either Cleveland.
(same address as applicant). Authority Ohio, Chicago, Ill. or Washington, D.C.
sought to operate-as a common carrier, No. MC 140827 (Sub-No. 6). filed
by motor vehicle, over irregular routes, March 25, 1977. Applicant: MARKET
transporting: Meats, -meat products, TRANSPORT, LTD., 33 N.E. Alddlefleld
meat by-products and articles distrzb- Road, Portland, Oreg. 97211. Applicant's
uted by meat packinghouses, as de- representative: Philip G. Skofstad, N.E.
scribed in Sections A and C of Appendix 13th Street and Linden Avenue, Gre-
I to the report in Descriptions in Motor sham, Oreg. 97030. Authority sought to
Carrier Certificates, 61 M.C.C. 209 and operate as a common carrfer, by motor
766, (except hides and commodities In vehicle, over.irregular routes, transport-
bulk), from the plantsites and. ware- ing: Bananas and commodities, other-
houses of Montfort Packing Company, wise exempt from economic regulation
located at or near Greeley, Colo., to under Section 203(b)(6) of the Act,
points in Alabama. llorida, Georgia, when moving in mixed shipments with
North Carolina, South Carolina and bananas, from Los Angeles and Long
Tennessee. Beach, Calif., to points In Oregon and

Nors.-Common control may be fIvolved. 'Washington. -
If a hearing is deemed necessary, applicant NeUn-Applicant holds contract carrier
requests it be-held at either Denver, Colo., 2 h cotrc car3ieror Washington, D.C. authority In various subs under WO 138940.

Therefore dual operations may be Involved.

No. MC? 140563 (Sub-No. 8). filed If a hearing Is deemed necessary, applicant
March 21, 1977. Applicant: W. T. MYLES requests It be held at Portland, Oreg.
TRANSPORTATION CO., a Corporation, No. MC 140829 (Sub-No. 46), filed
P.O. Box 321, Co)lIey, Ga. 30027. ApPli- March 30, 1977. Applicant: CARGO
cant's representative: Archie B. Cul- CONTRACT CARRIER CORP., P.O.
berth, 1252 West Peachtree St., N.W., Box 206, U.S. Highway 20. Sioux City.
Suite 246, Atlanta6 Ga. 30309. Authority Iowa 51102. Applicant's representative:
sought to operate as a commoyn carrier, 'William J. Hanlon, 55 Madison Avenue,
by motor vehicle, over irregular routes, Morristown, N.J. 07960. Authority sought
transporting: (1) Newsprint, ground-, to operate as a common carrier, by mo-
wood papers, printing paper and wood- tor vehicle, over irregular routes, trans-
pulp, from the plantsite of Bowater porting: Foodstuffs and bone chews, In
Southern Paper Corporation, located at vehicles equipped with ald without me-
Calhoun, Tenn., to points in Alabama, chanical refrigeration, fr om the plant-
Delaware, Georgia, Illinois, Indiana sites and facilities of Sanna Division of
Iowa, Kansas, Kentu6ky, Maryland, Min- Beatrice Foods Co., located at Menomo-
nesota, Mississippi, Missouri, Nebraska, nie, Vesper, Cameron, Wisconsin Rapids
New Jersey, North Carolina, Ohio, Penn- and Eau Claire, Wis., to points In Con-
sylvania, South Carolina, South Dakota, necticut, Maine, Massachusetts. Mary-
Virginia, West Virginia, Wisconsin, the land, New Hampshire, New Jersey, New
District of Columbia, and those points in York, Pennsylvania, Rhode Island, -Ver-
Florida on and north of Florida Highway mont and Virginia.
50, and those in Michigan on and southof Mchign Hihway21; nd () paer K -Appliat holds contract Carrierof Michigan Highway 21; and (2) paper authority n MO 136408 and subs thereunder,
core tubes, and materials and supplies therefore dual operations may be Involved.
used in the manufacture of the commod- . If a hearing is deemed necessary, the appll-
ities described in (1) above (except in cant requests it be held at Washington. D.C.
bulk), from the destination points No MC 140879 (Sub-No. 3), fled
named in (1) above,-to the plantsite of
Bowater Southern Paper Corporation, OWENS, 17ar Avene Refrd
located at Calhoun, Tenn., restricted to - OWENS, 311 Park Avenue, Hereford,
l-A oed aing at Cah o T estied theTex. 79405. Applicant's representative:
trafic orgiating at or destined to the Richard Hubbert, 1607 Broadway, Lub-
named plantslte. bock, Tex..79401. Authority sought to

NoTa-Applicant holds contract carrier operate as a common carrier, by motor
authority in M- 1= (Sub-Nos. 2, 4. and vehicle, over Irregular routes, transport-
6), therefore - dual-operations may be in- Ing: Meat, meat products and articles

distributed by meat packing houses, from
Amarillo, Tex., to El Paso, Tex.

No=.-If a hearing is deemed necessary.
the applicant requests it be held at either
Amarillo or Lubbock, Tem.

No. MC 142680 (Sub-No. 1), filed
March 24. 1977. Applicant: SUME
TIMBER COMPANY, INC., P.O. Box 104,
Cuba, Ala. 36907. Applicant's represent-
ative: Virgil H. Smith, Suite 12, 1587
Phoenix Boulevard, Atlanta, Ga. 30349.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Lumber,
(1) from points in Pickens and Sumter
Counties Ala, to points in Florida,
Georgia, Mississippi, Tennessee, points
In St. Tammany, Tangipahoa, Living-
ston. Assumption, Ascension, St. John
The Baptist, St. James, Terrebonne, La-
fourche, St. Charles, Jefferson, Plaque-
mines and St. Bernard parishes, La.; and
(2) from points in Pickens and Sumter
Counties, Ala., to points in Mobile and
Baldwin Counties, Ala., restricted to
shipments having an immediate subse-
quent movement by water.

Nor.-If a hearing s deemed necessary,
the applicant requests that It be held at
either Atlanta, Ga, or Birmingham, AIa

No. MC 142690 (amendment), filed
November 30, 1976, published inthe Pr-
zaAL RczT.sv issue of February 17, 1977.

-and ripublished this issue. Applicant:
WATZE'S TRANSPORT LTD., a Corpo-
ration, 220-37th Street N.E., Calgary, Al-
berta T2E 2L9 Canada. Applicant's rep-
resentative: George W. Watle Csame ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Explosives, between the port of en-
try on the International Boundary Line
between the United States and Canada,
located at Sweetgrass, Mont, on the one
hand, and, on the other, Sweetgrass,
Mont., for the purpose of interlining with
other carriers, restricted to traic moving
from or to points in the Province of
Alberta, Canada.

Nor-The purposi of this republication
Is to convert applicant's contract carrier au-
thority to common carrier authority If a
hearing is deemed necessary, the applicant
requestz It be held at Great Fails or Billing,
Mont.

No. MC--142696 (Sub-No. 2), filed
March 24, 1977. Applicant: GREENE'S
CARTAGE CO., INC., 1934 Avalon Ave-
nue, Muscle Shoals, Alabama 35660. Ap-
plicant's representative: R. S. Richard,
P.O. Box 2069. Montgomery, Alabama
36103. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: such mer-
cizandise as is dealt in by home product
distributors, restricted to home delivery,
from Memphis, Tennessee, to points in
Alabama, Mississippi, and to all points
in Tennessee east of Benton, Decatur,
Hardin, and Henry Counties, Tennessee,
under a continuing contract, or con-
tracts, with Stanley Home Products, Inc.

Norr_.-Common control may be involved.
If a hearing is deemed necessary, applicant
requests it be held at either Memphis, Tenn,
Birminghan. Ala., or Huntsville, Ala.
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No. MC-142782 (Sub-No. 1), filed
March 21, 1977. Applicant: K. P. MAR-
SHALL LIITED, ,a Corporation, 605
Athlone Avenue, Woodstock, Ontario,
Canada. Applicant's repiesentative:
William J. Hirsch, 43 Court Street, Suite
1125, Buffalo, N.Y. 14202. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: (1) Concrete pipe dnd re-
lated products which are incidental to
the installation of concrete pipe, from
ports of entry on the International
Boundary line between the United States
and Canada on the Niagara River, to
points in Allegany, Cattaraugus, Chau-
tauqua, Erie, Genessee, Livingston, Ni-
agara, Orleans and Wyoming Counties,
N.Y.; and (2) returned shipments, on
return, under a continuing contract, or
contracts, with Permapipe Limited, lo-
cated In Township of Brantford, Ontario,
Canada, restricted to foreign commerce.

NoTE.-If a hearing is deemed necessary,
the applicant requests It be held at Buffalo,
N.Y.

No. MC -142900 (Sub-No. 2), filed
March 25, 1977. Applicant: ED MARKS
TRUCKING INC., 1305 West Idaho St.,
Kalispell, Morit. 59901. Applicant's repre-
sentative: Edward L. Marks (same ad-
dress as applicant). Authority sought to"
operate as a common carrier, by motor
vehicle, over irregular routes, transplort-
ng: Trace mineral fertilizer, from Wells-

ville (Fremont County), Colo., to points
In Montana.

NoTE.-If a hearing is deemed necessary,
applicant requests it be held at Great Falls,
Mont., or Pueblo, Colo. -

No. MC 142925 (Sub-No. 1), filed
March 23, 1977. Applicant: A.C.B,
TRUCKING, INC., P.O. Box 1683, 2344
Sagamore N., Lafayette, Ind. 47902. Ap-
plicant's representative: James Robert
Evans, f45 W. Wisconsin Avenue,
Neenah, Wis. 54956. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Drugs, medicines and chemicals, in
vehicles equipped with mechanical re-
frigeration, from Dayton, Ohio and Elk-
hart, Ind., to points in Arizona, Califor-
nia, Nevada, New Mexico, Oregon, Utah,
Washington and Denver, Colo., under a
continuing contract, or contracts, with
Miles Laboratories, Inc.

NoT.-If a hearing is deemed necessary,
the applicant requests it bie held at Fort
Wayne, Ind. or Chicago, Ill.

No. MC 143024 (Sub-No. 2), filed
March 21, 1977. Applicant: JACOBSMA
TRANSPORT, INC., OF SIOUX CITY,
2600 Highway 75 North, Sioux eity, Iowa
51105. Applicant's representative: Pat-
rick E. Quinn, P.O. Box 82028, Lincoln,
Nebr. 68501. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Anhydrous ammonia, in bulk and tank
vehicles, (1) from the facilities of Gulf
Central Pipeline, located at or near
Spencer, Iowa; to points In Iowa, Minne-
sota, Nebraska, Nbrth Dakota, and South
Dakota; and (2) from the facilities of
Gulf Center Pipeline, located at or near

Holsteri, Iowa, to the destination points
named in (1) above.

NoTE.-Common control may be involved.
If a hearing Is deemed necessary, the appli-
cant requests it be held at Omaha, Nebr.

No. MC 143067, filed March -17, 1977.
Applicant: CONDON MOTOR EX-
PRESS, INC., 2442 46 North Southport
Avenue, Chicago, Ill. 60614. Applicant's
representative: Frank J. Belline, Mc-
Donald's Plaza, S304, Oak Brook, Ill.
60521. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Floor cov-
erings and materials and supplies used in
the installation of floor coverings (ex-
cept commodities in bulk), between
points in Elk Grove Village, Ill., and
Munster, Ind.

NoT.-If a hearing is deemed necessary,
applicant requests it be held at Chicago, Ill.
" No. MC 143095, filed March 29, 1977.
Applicant: NEW ENGLAND TRANS-
PORT, INC. LTD., P.O.,Box 441, Spring-
field, Vermont 05156. Applicant's repre-
sentative: Henry U. Snavely, 410 Pine
Street, Vienna, Va. 22180. Authority
sought, to operate as a common carrier
by motor vehicle, over irregular routes,
transporting: Pre-cut timber homes, pre-
fabricated buildings, and building mate-
rials; (1) between Sullivan County, N.H.,
and Windsor County, Vt., on the one
hand, and, on the other, points in that
part of the United States on and east of
a line beginning at the mouth ob the Mis-
sissippi River, and extending along the
Mississippi River to Its junction with the
western boundary of Itasca County,
Minn., thence northward along the west-
ern boundaries of Itasca and KoochIch-
ing Counties, Minn., to the International
Boundary Line between the United
States and Canada; (2) and between
points in Sullivan County, N.H., and
Windsor County, Vt., restricted in (1)
and (2) above to the transportation of
traffic originating at or destined to the
facilities utjloed by Cluster Shed, Inc.

NoTE.-Common control may be inVolved.
If a hearing Is deemed necessary, Applicant
requests that it be held at either Concord,
N.H., Boston or Springfield, Mass., or Bur-
lington, Vt.

No. MC 143096, filed March 24, 1977.
Applicant: NEISON DISTRIBUTING,
INC., 1620 Palmer, P.O. Box 90, Miles
City, Mont. 59301. Applicant's repre-
sentative: Charles W. Jardine, P.O. Box
728, 513 Main Street, Miles City, Mont.
59301. Authority sought to operate as a
common carrier, by ,motor vehicle, over
irregular routes, transporting: (1) Malt
beverages, and related advertising ma-
terial, from Golden, Colo., to Missoula,
Great Falls, Kalispell, Butte, Glasgow,
Havre, Shelby, Billings, Bozeman,
Helena, and Miles City, Mont.; and (2)
recyclable bottles and cans, from the
destination points named in (1) above,
to Golden, Colo.

NoTr.-If a hearing Is deemed necessary,
the applicant requests It be held at Billings,
Great Falls, Helena, or Miles City, Mont,

No. MC 143113, filed March 15, 1977.
Applicant: 3 W TRUCKING INC., 2707

Cascade Road, Yaklma, Wash. 98901.
Applicant's representative: Warren L,
Dewar, Jr., Suite No. 1, Yakima Legal
Center, 303 East D Street, Yakina, Wasly,
98901. Authority sought to operate as a
common carrier, by motor, vehicle, over
irregular routes, transporting: Pulp Ilbcr
packing trays, (1) from the plantsite of
Keyes Fiber Company, located at Sac-
ramento, Calif., to points in Umatilla,
Wasco, and Hood River Counties, Oreg,
and points in Adams, Asotin, Benton,
Cheland, Columbia, Douglas, Ferry,
Franklin, Garfield, Grant, Kittitws,
Klickitat, Lincoln, Okanogan, Pend
Oreille, Spokane, Stevens, Walla Walla,
Whitman, and Yakima Counties, Wash.:
and (2) from the plantsite of Keyes Fi-
ber Company, located at Wenatchee,
Wash., to the plantsite of Keyes iber
Company, located at Sacramento, Calif.

Wor-If a hearing Is deemed necessary,
the applicant requests It be hold at Yalla
or 'Seattle, Wash.

No. MC 143131, filed March 23, 1077.
Applicant: GODSEY BROTHERS, INC.,
5804 Whitethorne Drive, Evansville, Ind.
47710. Applicant's representative: R.
Cameron Rollins, 321 E, Center Street,
Kingsport, Tenn. 37660. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Cinder block, clay, clay prod-
ucts, shale and shale products, tile and
tile products, concrete and concrete
products, cement and cement producto,
masonry hand tools, and flreplace ac-
cessories, between Fairdale, Ky., and
points in Illinois and Indiana; and (2)
materials and supplies used In the manu-
facture of brick, block, tile, cement, and
concrete, between Evansville, 'Ind., and
points in Illinois and Kentucky, under a
continuing contract, or contracts, with
General Shale Products Corporation.

WNo:-If a hearing Is deemed nocessary.
the applicant requests it be hold at either
Washington, D.C., or Indianapolis, Ind.

PASSENGER APPLICATIONS

No. MC 143140, filed April 7, 1977. Ap-
plicant: SEYMOUR BUS LINES, INC.,
Route 3, Maynardville, Tenn. 37807. Ap-
plicant's representative: Billy Jdo White,
13. Box 254, Tazewell, Tenn. 37879, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Passengers and
their baggage in the same vehicle with
passengers, in special operations, In all-
expense round trip and sightseeing tours,
from points In Union, Jefferson, Blount,
Anderson, Campbell, Claiborne, and
Knox Counties, Tenn., to points in the
United States, including Alaska but ex-
cluding Hawaii.

NoTx.-If a boaring is deemed neccssary,
the applicant requests that It be hold at
Knoxville, Tenn.

No. MC 143142, filed March 31, 1977.
Applicant: GARFIELD AND SARGENT
INC., Airline Road, 6. Dennis, Man.
02660. Applicant's representative: Robert
McFarland, 999 W. Big Beaver Road,
Troy, Mich. 48084. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
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ing: Passengers and their baggage, in
special and chartef operations, in round
trip pleasure and sightseeing tours, be-
ginning and ending at points in Barn-
stable County, Mass., and extending to
points in the United States, including
Alaska, but excluding Hawaii.

NoT.--If a hearing Is deemed necessary,
the applicant requests it be held at either
Hyannis or Boston, Mass, or Providence, RI.

BROKER APPLICATION

No. MC 12945 (Sub-No. 1), filed March
21, 1977. Applicant: THE TOLEDO AU-
TOMOBILE CLUB, a Corporation, 2271
Ashland Avenue, Toledo, Ohio 43620. Ap-
plicant's representative: Gerald P. Wad-
kowski, 85 East Gay Street, Columbus,
Ohio 43215. Authority sought to engage
in operation, in interstate or foreign
commerce, as a broker at Toledo, Defi-
ance, and Bowling.Green, Ohio, to sell or
offer to sell the transportation of passen-
gers and their baggage, moving in the
same vehicle with passengers, in special
and charter operations, in all expense
tours, by motor, rail, and air carriers. be-
ginning and ending at points in Erie,
Sandusky' Geneca, Wyandot, Hancock,
Hardin, Auglaize. Allen, Putnam, Van
Wert, and Mercer Counties, Ohio, and
points in Monroe, Lenawee, Hillsdale,
Jackson, Waslitenaw, and Wayne Coun-
ties, Mich., and extending to points in

-the United States, inclddifi Alaska and
Hawaii.

NoTz.-If a hearing is deemed necessary,
the applicant requests It be held at either
Toledo, Ohio, or Detroit,AIich..

FREI;T FORvARDER APPLICATION

No. FI' 358 (Sub-No. 1), filed March
23, 1977. Applicant: KINGPAX, INC.
P.O. Box 18298, Wichita, Kans. 67218.
Applicant's representative: Alan F.
Wohlstetter, 1700 - Street, NW., Wash-
ington, D.C. 20006.. Authority sought tc
engage in operatibns, in interstate com-
merce" as a freigit forwarder, through
use of the facilities of common carrieri
by rail, motor, water, and express, in tht
transportation of (1) used household
goods and unaccompanied baggage, ant
(2) used automobiles, between points ir
the United States, including Alaska anc
Hawaii, restricted in (2) above to thi
-transportatiqn of export and impor
traffic.

NomE-Applicant states that the purpos,
of this" application is to add Alaska to It
present authority. Common control may b
involved. -If a hearing is deemed necessaar
the applicant requests it be held At Wichltc
Karts.

FINANCE APPLICATIONS
• NOTICE

The following applications seek ap
proval to consolidate, purchase, merg(
lease operating rights and properties, o
acquire control through ownership C
stock, of rail carriers or motor carrier
pursuant to Sections 5(2) or 210a(b) c
the Interstate Commerce. Act.

An original and two copies of protest
against the granting of the requeste
authority must be filed with the Com
mission within 30 days after the date

this Federal Register notice. Such pro- c
test shall comply with Special Rules 240 t'
(c) or 240(d) of the Commission's Gen- b
eral Ru1le of Practice (49 CFR 1100.240) s
and shall include a concise statement of I
protestant's interest In the proceeding-
A copy of the protest shall be served s
concurrently upon applicant's represent-
ative, or applicant, if no representative a
is. named. I

No. MC-F-13115. (Correction) P
(DIXON BROS, INC.-control-C & R
TRANSFER CO.), published In the Feb-
ruary 17, 1977 issue of the FZDERAL RE-
ISTER on pages 9763 and 9764. Previous
notice excluded a portion of the author-
ity be sought. On page 9764, second col-
um following "junction U.S. Highway -

218; and", the-following portion was in-
advertently excluded: "thence north
along U.S. Highway 218 to the Iowa-
Minnesota State line, and points in that
part of Nebraska on, north, and east of
a line beginning at the Iowa-Nebraska
State line and extending west along U.S.
Highway 30 to Junction Nebraska High-
way 14, and thence north along Ne-

-braska Highway 14 to the Nebraska-
South Dakota State line, except from
Crookston, Moorhead, Shakopee, Pine
Bend, Winona, and Minneapolis, Minn.,
and points in the Minneapolis commer-
cial zone, as defined by the Commission,
to points in North Dakota, and except
the transportation of fertilizer, from
Sioux Falls, S. Dak., to points in Iowa,
Minnesota, Nebraska, and North Dakota,
with restrictions; posts, poles, pilings
and Lumber, from points in Lawrence
County, S. Dak., and Crook County,
Wyo., to points In Iowa, Minnesota, Col-
orado, Montana, Nebraska, North Da-
kota, South Dakota, and Wyoming, with
restrictions; posts, poles, pilings and
lumber, from Whitewood, S. Dak., to

- points in Wisconsin, Illinois, and to De-
"troit, Mich., with restrictions. Vendee is

- authorized to operate as a common car-
L rier in Colorado, Illinois, Indiana, Iowa,

Kansas, Michigan, Minnesota, Missouri,
Montana, Nebraska, North Dakota,
South Dakota, Wisconsin, and Wyoming.
Application has been filed for temporary
authority."

Moron C^naRER oF PAssENGERs
b No. MC-F-13147. (Correction) (THE

COLONIAL TRANSIT COMPANY, IN-
a CORPORATED d/b/a COLONIAL
a TRANSIT CO., INC.-purchase (por-
D tlon)--Greyhound Lines, Inc., d/b/a

GREYHOUND LINES), published in the
" March 31, 1977, issue of the FDERAL

REGISTER on page 17216. Prior notice
should have read as follows: "and for
acquisition by FPS Consultants, Ltd.,
1119 Caroline Street, Fredericksburg, VA

" 22401, of control of such rights through
the purchase. Applicants' attorneys: L.C.

,f Major, Jr., Suite 400 iverlo~k Building,
6121 Lincolnia Road, Alexandria,. VA

of 22312 and Anthony P. Carr, Greyhound
Lines, Inc., Greyhound Tower, Phoenix,

;s AZ 85077. Operating rights sought to be
d transferred: Passenger and their bag-
L- gage, and express, and newspapers in
1 the same vehicle with passengers, as a

ommon carrier over regular zoutes be-
ween Washington, D.C. and Wood-
ridge, Va. and more particularly de-
cribed as follows: From Washington,
).C. over U.S. Highway 1 to Woodbrldge,
ra., and return over the same route.
erving all intermediate points. As a
aatter directly related to this finance
pplicatlon, applicant has simultaneous-
y filed with the Commission an appro-
rate certificate application for authori-
y to transport Passengers and their bag-
;age, and express, and newspapers in
he same vehicle with passengers, be-
tween Woodbridge, Va., and Triangle,
Ia., via U.S. Highway 1. Vendee is au-
borized to operate as a common carrier
n the. District of Columbia, Maryland
and Virginia. Application has not been
ied for temporary authority under sec-
'Ion 210a(b):.

Nor. -No. MC-81802 (Sub-No. 13) is a
directly related matter.

No. MC-F-13190. Authority sought for-
control by SANDERSVILLE RA -
ROAD COMPANY, P.O. Box 269, Sand-
ersvllle, GA., 31082, of B-H Transfer Co.,
P.O. Box 151, Sandersville, GA., 31082,
and for acquisition by Ben J. Tarbutton,
Jr., Hugh M. Tarbutton and Rosa M.
Tarbutton, all of P.O. Box 269, Sanders-
ville, GA, 31082, of control of B-H
Transfer Co., through the acquisition by
Sandersvlle Railroad Company. Appli-
cants' attorney: Virgil H. Smith, Suite
12, 1587 Phoenix Boulevard, Atlanta,
GA., 30349. Operating rights sought to
be controlled: Under MC-135809 (Sub-
No. 6), To transport dry sodium tripoly-
phosphate and tetrasodium pyrophos-
phate, in bulk. In tank vehicles from
Sandersville, Ga, to points in DeKalb,
Fulton, Glascock, Jefferson, Twiggs.
Washington, ,and Wilkinson Counties,
Ga., and points in Aiken and York Coun-
ties, S.C., restricted to shipments having
an Immediately prior movement by rail.
Sandersville Railroad Company holds
authority from this Commission in RC-
No. 1915. Application has nob been filed
for temporary authority under section
210a(b).

Norr-The Issuance of the certficate in
7AC-135809 (Sub-No. 6) has been withheld
until the determination of this application.

No. MC-F-13197 (JACK C. ROBIT-
SON, DBA, ROBINSON FREIGHT
LINES-control--Cumberland Express,
Inc.), published n the May 5, 1977, issue
of the FEDERAL REGISTsR. Application
filed May 2, 1977, for temporary author-
ity under section 210a(b).

No. MC-F-13200. Authority sought for
purchase by OVERLAND EXPRESS,
INC., P.O. Box 2667, New Brighton, MN.,
55112, of, a portion of the operating
rights of C.G. Potter, d.ba. Maumee Ex-
press, P.O. Box 1073, Secaucus, N.T.,
07094, and for acquisition by William F.
Hagerman, P.O. Box 2667, New Brighton,
MN., 55112, of control of such rights
through the purchase. Applicant's at-
torney: Charles W. Singer, 2440 East
Commercial Blvd., Fort Lauderdale, FL.,
33308. Operating rights sought to be
transferred: General commodities, .with
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exceptions as a common, carrier over ir-
regular routes from Newark, N.J, to
points In that part of the New York, N.Y,
Commercial Zone, as defined In Com-
mercial Zones and Terminal Areas, 53
M.C.C. 451, within which local opera-
tions may -be conducted pursuant to the
partial exemption of Section 203 (b) (8)
of the Interstate Commerce Act (the "ex-
empt" zone), with no transportation for
compensation on return except as other-
wise authorized. From New York, N.Y., to
points in Union, Hudson, Essex, Bergen,
and Passaic Counties, N.J, with no trans-
portation for compensation on return ex-
cept as otherwise authorized, Vendee Is
authorized to operate as a common car-
rier In Connecticut, Delaware, the Dis-
trict of Columbia, Georgia, Illinois,
Indiana, Iowa, Kansas, Kentucky, Maine,
Maryland, Massachusetts, Michigan,
Minnesota, Missouri, Nebraska, New
Hampshire, New Jersey, New York,
North Carolina,, North Dakota, Ohio,
Pennsylvania, Rhode Island, South Da-
kota, South Carolina, Tennessee, Ver-
mont, Virginia, West Virginia, and Wis-
consin. Application has not been filed
for temporary authority under section
210a(b).

Nor.-MC-133689 (Sub-No. 123) is a di-
rectly related matter.

No. MC-F-13203. Authority sought for
control by ALLIED VAN LINES,
INC. d.b.a. ALLIED VAN LINES, 25th
Avenue and Roosevelt Road, Broadview,
M1., 60153, of Eleveld Chicago Furniture
Service, Inc., 4Q20 West 24th Street, Chi-
cago, M5, 623, of control of such rights
through the transaction. Applicant's
attorneys: Terry G. Fewell or Ronald C.
Nesmith, P.O. Box 4403, Chicago, n1.,
60680. Operating rights sought to be con-
trolled: New Furniture (uncrated), as
described In Appendix II to the report In
Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209, as a common carrier
over irregular routes from Peru, Ind., to
points In Iowa, Kentucky, Michigan,
Minnesota, Missouri, Ohio, Pennsylvania,
Wisconsin, and Illinois (except Chicago,
Ill.), with no transportation for com-
pensation on return except as otherwise
authorized; new furniture, from Grand
Rapids, Mich., to points in Illinois, In-
diana, and Ohio, with transportation for
compensation on return except as other-
wise authorized; store and office fixtures
(as described In appendix MI to the re-
port in Descriptions In Motor Carrier
Certificates, 61 M.C.C. 209,275) and parts
thereof, between the plant site of Capir
tel Fixture and Construction Corporation
at or near Arlington Heights, Ill., on the
one hand, and, on the other, Pittsburgh,
Pa., St. Louis, Mo., and points in Illi-
nois, Indiana, Iowa, Michigan, Minne-
sota, Ohio, and Wisconsin; (1) store and
office fixtures, as described in Appendix
311 to the report In Descriptions in Mo-
tor Carrier Certificates, 61 M.C.C. 209
and 275, and (2) supplies and materials
used in the installation of said store and
office fixtures (except commodities in
bulk), between the plant site and facili-
ties of Packerland Woodworking Com-
pany, a subsidiary of Capitol Fixtuies

and Construction Corporation, at or near
Peshtigo, Wis., on the one hand, and, on
the other, Pittsburgh, Pa., and St. Louis,
Mo:, points In Illinois (except Rockford,
St. Charles, Elgin, Naperville, Kankakee,
and points n the Chicago, Ill., Commer-
cial Zone as defined by the Commission),
Indiana (except Michigan City), Michi-
gan, and Ohio. Vendee is authorized to
operate as a common carrier In all the
States in the United States Including
Alaska and Hawaii and the District of
Columbia. Application has not been filed
for temporary authority under section
210a(b).

.No. MC-F-13209. Authority sought
for iontrol by FRIGERATED
TRANSPORT CO., INC., P.O. Box 308,
3901 Jonesboro Road, Forest Park, GA.,
30050, of Commercial Contract Carrier
Corp. (non-carrier), and in turn, Coastal
Transport and Trading Co, A corpora-
tion, P.O. Box 7438, Savannah,, GA.,
31408, and for acquisition by R. Lamar
Beauchanp and Richard A. Beauchamp,
both of P.O. Box 308, Forest Park, GA.,
30050, of control-of Commercial Contract
Carrier Corp, and In turn Coastal Trans-
port and Trading Co., through the ac-
quisition by R. Lamar Beauchamp and
Richard A. Beauchamp. Applicants' at-
torneys: Guy H. Postell, 3384 Peabhtree
Road, N.E., Atlanta, GA., 30327 and
Sheldon Silverman, 1819 H Street, N.W.,.
Washington, D.C., 20006. Operating
rights sought to be controlled: Under a
certificate of registration in Docket No.
MC-121654, covering the transportation
of Iron or Steel Products as a common
carrier, in Interstate commerce, within
the State of Georgia, between Savannah,
Georgia, Port Wentworth, Georgia and
Garden City, Georgia, on the one hand,
and all points in Georgia, on the other,
over no fixed route. Refrigerated Trans-
port Co., Inc., is authorized to operate
as a common carrier and contract carrier
in all the States in the United States (ex-
cept Alaska and Hawaii). Application
has been filed for temporary authority
under section 210a(b).

No. MC-F-13210. Authority sought for
purchase by SYSTEM 99, 8201 Edgewater
Drive, Oakland, CA., 94621, of a portion
of the operating rights of O.N.C. Freight
Systems, 4030 Fabian Way, Palo Alto,
CA., 94303, and for acquisition by M. D.
Gilardy, L. A. Dore, Jr., and E. R.
Preston, all of 8201 Edgewater Drive,
Oakland, CA., 94621, of control of such
rights through the purchase. Applicants'
attorney: Martin Rosen & Michael
Stecher, 256 Montgomery Street, San
Francisco, CA., 94104 and Joseph P.
Ficurelli, P.O. Box 10280, Palo Alto, CA.,
94303. Operating rights sought to be
transferred: General commodities, with
exceptions as a common carrier over
regular routes between Yuma, Arizona,
and Tucson, Arizona serving all inter-
mediate points and those in Arizona
within 10 miles of the route described
below: from Yuma, Arizona .over U.S.
Highway 80 to Gila Bend, Arizona,
thence over Arizona Highway 84 to junc-
tion Arizona Highway 93, thence over
Arizona Highway 93 to Tucson (also from

Gila Bend over U.S. Highway 80 to
Mesa), and return over the same route,
Vendee Is authorized to operate as a
common carrier in Arizona, California,
Idaho, Nevada, Oregon, Utah, and Wash-
Ingto. Application has been filed for
temporary authority under section 210a
(b).

No. MC-F-13211. Authority sought for
control by TRI-STATE MOTOR
TRANSIT CO., d.b.a, TRI-STATE
MOTOR TRANSIT, P.O. Box 113 (Busi-
ness 140), Joplin, MO., 64801, of Colonial
Fast Freight Lines, Inc., P.O. Box 10327,
Homewood, AL., of control of such rights
through the transaction. Applicants' at-
torneys: E. Stephen Helsley, 660 Elev-
enth St., N.W, 805 McLacghlen Bank
Bldg., Washington, D.C., 20001, and Max
G. Morgan, 223 Ciudad Bldg., Oklahoma
City, OK., 73112. Operating rights sought
to be controlled: Contractors materials
and supplies, cranes, sand hoppek, eleva-
tors, conveyors, dust collectors, meter
boxes, iron and steel pipe, plastic pipe,
materials and supplies used in opera-
tion, production, processing or trans-
portation of agriculture, water treat-
ment, food processing, wholesale
groceries, and institutional supply ndus-
tries, and numerous other specified com-
modities, as a common carrier over Ir-
regular routes, from to, and between
specified points In all the States In the
United States, with certain restrictions,
as more specifically described In Docket
No. MIC-115840 and Sub-numbers there-
under. This notice does not purport to be
a complete description of all of the
operating rights of the carrier Involved.
The foregoing summary Is believed to be
-sufficient for purposes of public notice
regarding the nature and extent of this
carrier's operating rights, without stat-
Ing, in full, the entirety, thereof. Vendee
is authorized to operate in all the States
In the United States. Application has not
been filed for temporary authority under
section 210a(b).

No. MC-F-13212. Authority sought for
control by BLUEBIRD' INCORPO-
RATED, non-carrier, 2000 Market Street,
Suite 1400, PhiladelphI4, PA., 19103, of
(B) Hams Express, Inc., 3499 S. Third
St., Philadelphia, PA., 19148 and (BB)
Mid-South Trucking Inc., 614 N. Com-
merce St., Tupelo, MS., 38801, of control
of such rights through the transaction,
Applicants' attorney: David M,
Schwartz, Sullivan & Worcester, 1025
Connecticut Ave., N.W., Suite 500, Wash-
ington, D.C., 20036. Operating rights
sought to be controlled: (B) Meats, meat
products, and meat by-products, articles
dlstrbuted by meat packinghouses, and
such commodities as are used by meat
packers in the conduct of their business
when 'destined to and for use by meat
packers, as described in sections A, C,
and D, of Appendix I to the repprt in
Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and '766, (except
commodities In bulk), as a contract car-
rier over irregular routes from the plant
site, warehouses, and storage facilities
used by Blue Bird Food Products, Co.,
at or near Philadelphia, Pa., to points
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in the United States (except Alaska,
Hawaii, California, Idaho, Kansas, Mon-
tana,, Nevada, New Mexico, North Da-
kota, South Dakota, Utah and Wyo-
ming), with no transportation for com-
pensation on return except as otherwise
authorized. From points in Alabama,
Arkansas, Colorado, Delaware, Florida,
Georgia, Illinois, Indiana, Iowa, Ken-
tucky, Maryland, Massachusetts, Michl-
gan, Minnesota, Mississippi, Missouri,
Nebraska, New Jersey, New York, North
Carolina, Ohio, Oklahoma, Pennsyl-
vania, South Carolina, Tennessee, Texas,
Virginia, and Wisconsin, to the plant
site and other facilities of Blue Bird at
or near Philadelphia, Pa., with no trans-
portation for compensation on return
except as otherwise authorized, with re-
strictions; meats, meat products, meat
by-products, articles distributed by meat
packinghouses, aiad such commodities as
are used by meat packers in the conduct
of their business when destined to and
for use by meat packers, as described
in sections A, C, and D of Appendix I
to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 (except hides and commodities in
bulk), from the facilities of Blue Bird
Food. Products Co., at or near Phila-
delphia, Pa., to points in Utah, with no
transportation for compensation on re-
turn except as otherwIse authorized,
with restrictions; meats, meat products,
and meat by-products, and articles dis-
tributed by meat packinghouses, and
such commodities as are used by meat
packers in the conduct of their business
when destined to and for use by meat
packers, as described in sections A, C
and D of Appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766, (except
commodities in bulk hides), from the fa-
cilities of Blue Bird Food Products Co.,
at- or near Philadelphia, Pa., to points-
in California, with no transportation for
compensation on return except as other-
wise authorized. From the warehouse

-'facilities of Blue Bird Food Products
Co., at Cleveland, Ohio, to points in
Michigan, Ilinois, and New York, with
no transportation for compensation on
return except as otherwise authorized.
From the warehouse facilities of the
Blue-Bird Food Products Co., at Chicago,
Ill., to points in Ohio, Michigan, Ms-
souri, Wisconsin, Colorado, Oklahoma,
Arkansas, Kentucky, Nebraska, Indiana,
and New York, with no transportation
for compensation on return except as
otherwise authorized. From the ware-

-house facilities of Blue Bird Food Prod-
ucts, Co., at Milwaukee, Wis., to points
in Illinois, and Ohio, _ith no transpor-
tation for compensation on return ex-
cept as otherwis4 authorized with re-
strictions; meat, meat. products, and
meat by-products, articles distributed by
meat packinghouses, and such commod-
ities as are used by meat packers in the
-conduct of their business when destined
to'and for use by meat packers, as de-
fined in Section A, C, and D of Appendix
I to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and

'766 (except commodities in bulk and
hides), from the plant site, warehouses,

and storage facilities used by Agar Food
Products Co., located at or near Chicago,
Ill., to points in the United Stiites (ex-
cept Alaska and Hawaii), with no trans-
portation for compensation on return
except as otherwise authorized. From
cold storage warehouses at Denver,
Colo., to points in California, Arizona,
Montana, New Mexico, Oregon. Utah.
and Washington, with no transporta-
tion- for compensation on return except
as otherwise authorized. From cold stor-
age warehouses at Kansas City, Mo., to
points in Arkansas, Missouri, New Mex-
ico, Nebraska, Oklahoma, South Dakota,
Tennessee, and Texas, with no transpor-
tation for compensation on return ex-
cept as otherwise authorized. From cold
storage warehouses at Nashville, Tenn.,
to points in Alabama, Florida, Georgia,
Kentucky, Louisiana, North Carolina,
and South Carolina, with no transpor-
tation for compensation on return ex-
cept as otherwise authorized. From cold
storage warehouses at Cleveland, Ohio,
to points in Maryland, Michigan, New
York, Pennsylvania, Virginia and West
Virginia, with no transportation for
compensation on return except as other-
wise authorized. From points In Ala-
bama, Arkansas, Colorado, Georgia, Ill-
nois, Indiana, Iowa, Kansas, Kentucky,
Maryland, Michigan, Mississippi, Minne-
sota, Missouri, Nebraska, New Jersey,
New York, North Carolina, North Da-
kota, Ohio, Oklahoma, Pennsylvania,
South Dakota, Tennessee, Texas, Vir-
ginia, and Wisconsin, to the named fa-
cilities of Patrick Cudahy (Illinois) In-
corporated located at or near Chicago,
Ill., with no transportation for compen-
sation on return except as otherwise
authorized. From points in Alabama,
Arkansas, Georgia, Kentucky, Okla-
homa, Tennessee, and Texas, to cold
storage warehouses at Peoria, Ill., and
Indianapolis, Ind., with no transporta-
tion for compensation on return except
as otherwise authorized. From points in
Georgia, Maryland, New Jersey, New
York, North Carolina; Pennsylvania, and
Virginia, to cold storage warehouses lo-
cated at or near Benton Harbor, Mich.,
and Indianapolis, Ind., with no trans-
portation for compensation on return
except as otherwise authorized. From
points in Colorado, North Dakota, Okla-
homa, South Dakota, Tennessee, and
Texas, to cold storage warehouses lo-
cated at or near Cedar Rapids and Dav-
enport, Iowa, and Peoria, Ill., with no
transportation for compensation on re-
turn except as otherwise authorized,
with restrictions. (BB) Mid-South
Trucking, Inc., holds no authority at
this time from the Interstate Commerce
Commission. Concurrently with the in-
stant application, it has filed an appli-
cation for permanent motor contract
carrier authority to transport meat, meat
products, and meat by-products, articles
distributed by meat packinghouses, and
such commodities as are used by meat
packers in the conduct of their business
when destined to or for i se by meat
packers, (except commodities In bulk
and hides), as described in Sections A,
C, and D of Appendix I to the report In
DescrIptions in Motor Carrier Certifl-

cates, 61 M.C.C. 209 and 766, (a) from
the plantslte, warehouses, and storage
facilities used by Mid-South Packers,
Incorporated at or near Tupelo, Missis-
sippi to points in the United States (ex-
cept Alaska and Hawaii) and (b) from
points in Alabama, Arkansas, Georgia,
Illinols, Iowa, Kansas, Kentucky, Louisi-
ana, Minnesota, Missouri, Nebraska,
Ohio, Oklahoma, Tennessee, Texas, and
Wisconsin to the plantsite, warehouses,
and storage facilities used by Mid-South
Packers, Incorporated at or near Tupelo.
hMsslppi, under a continuing contract
or contracts with Mid-South Packers,
Incorporated. This application which is
now pending has been assigned Docket
No. MC-143201. Bluebird Incorporated.
holds no authority from this Commis-
sion. However, Ham Express, Inc., is a
wholly owned subsidiary of Bluebird In-'
corporated which also wholly owns Mlid-
South Packers, Incorporated which, in
turn, wholly owns Mid-South Trucking.
Inc. Application has been filed for tem-
porary authority under section 210a(b .

Norr.--MC-143201 13 a directly related
matter.

No. MC-F-13213. Authority sought for
purchase by AAA TRUCKING CORPO-
RATION, 3630 Quaker Bridge Road,
Trenton, N.J. 08619, of a portion of the
operating rights of MODERN TRANS-
FER CO., INC., an alleged Bankrupt.
Alan L Black, Receiver, 502 Turner
Street, Allentown Pa., 18102, and for ac-
quisition by BONSCO, INC., 3630 Quaker
Bridge Road, Trenton, N.J. 08619, of con-
trol of such rights through the purchase.
Applicants" attorneys: Herbert Bur-
stein, 2373 One World Trade Center
New York, N.Y. 10048 and Alexander N.
Rubin, Jr., 1800 Penn Mutual Tower,
Philadelphia Pa. 19106. Operating rights
sought to be transferred: General com-
modities, with exceptions as a common
carrier over irregular routes between
points in Pennsylvania within 15 miles
of Allentown, Pa., including Allentown;
those in the Townships of Upper Mount
Bethel, Lower Mount Bethel, Washing-
ton, Plainfleld, Bushkill, and Forks
(Northampton County), Pa.; those in the
the Townships of East Rockhil, West
Rockhill, and Hilitown (Bucks County),
Pa; and those in the Townships of Fran-
conla, Hatfield, Montgomery, and Upper
Gwynedd (Montgomery County), Pa.,
and points In New Jersey within ten miles
of Phillipsburg, N1J., including Phillips-
burg, NJ., on the one hand, and, on the
other, points in Maryland, and the Dis-
trict of Columbia; general commodities,
with exceptions as common carrier over
regular routes between Baltimore Md.,
and Easton, Pa., from Baltimore over
U.S. 40 to junction U.S. Highway 13,
thence over U.S. Highway 13 to Wilming-
ton, Del., thence over U.. Highway 202
to West Chester, Pa., thence over Penn-
sylvania Highway 100 to Hereford, Pa.,
thence over Pennsylvania Highway 29 to
to Allentown, Pa., and thence over UZ.
Highway 22 to Easton, and return over
the same route. Service is authorized to
and from the interiiediate points of
Wilmington, Del., and those between Wil-
mington and Easton; and the off-route
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points of Stowe, Pa., and those within
five miles of Baltimore. Vendee is au-
thorized to operate as a common carrier
In Connecticut, Delaware, the District of
Columbia, Maryland, Massachusetts,
New Jersey, New York, Pennsylvania, and
Rhode Island. Application has been filed
for temporary authority under section
210a(b).

Norz-Upon approval of the transaction
by the Commission, Vendee has consented to
the following restriction on the regular route
authority involved: Restriction: "Restricted
against the transportation of local shipments
moving both from and to points on the said
route north of Wilmington, Delaware".
OPERATING RIGHTS APPLICATIOn(S) DI-
RECTLY RELATED TO FINANCE PROCEED-
INGS

NOTICE

The following operating rights applica-
tion(s) are filed In connection with pend-
ing finance applications under Section
5(2) of the Interstate Commerce Act, or
seek tacking and/or gateway elmination
in connection with transfer applications
under Section 212(b) of the Interstate
Commerce Act.

An original and two copies of protests
to the granting of the authorities must
be filed with the Commission within 30
days after the date of this FEDERAL REG-
zS'wR notice. Such protests shall comply
with Special Rule 247(d) of the Com-
mission's General Rules of Practice (49
CFR 1100.247) and include a concise
statement of protestant's interest in the
proceeding and copies of its conflicting
authorities.. Verified statements .in op-
position should not be tendered at this
time. A copy of the protest shall be served
concurrently upon applicant's repre-
sentative, or applicant if no reprsenta-
tive is named.

Each applicant states that there will
be no significant effect on the quality of
the human environment resplting from
approval of its application.

No. MC 10761 (Sub-No. 282), filed
April 4, 1977. Applicant: TR4NSAMER-
ICAN FREIGHT LINES, INC, 5650
Foremost Drive SE., Grand Rapids,
Michigan 49506. Applicant's representa-
tive: A. David Mllner, P.O. Box 1409,
167 Fairfield Road, Fairfield, New Jer-
sey 07006. Authority sought to operate
as a common carrier, by motor vehicle,
over regular routes, transporting: Gen-
eral commodities (except loose bulk
commodities; livestock; explosives, ex-
cept small arms ammunition; currency;
bullion; commodities exceeding ordinary
equipment and loading facilities): Be-
tween Chicago, Illinois, and Chenoa, Illi-
nois, serving no intermediate points:
From Chicago over US. Highway 66 to
Chenoa, and return over the same route,
between Chenoa, Illinois, and E1 Paso,
Illinois, serving El Paso for purposes of
joinder only, 'and serving Chenoa as an
intermediate point on the applicant's
route between Chicago and Kansas City,
Missouri: From Chenoa over U.S. High-
way 24 50 El Paso, and return over the
same route.

Nor.--Appicant 'states that the purpose
of this filing Is to assure that certain routes

retained by applicant upon sale of a portion
of its operating rights in Docket No. MC-F-
12927, are never-the-less avallable to Appli-
cant following the transfer in the directly
related Section 5 (2) proceeding. Applicant
requests consolidation of this application
wjth that in No. MC--12927, Jones Truck
Lines-Purchase (Portion) Transamerican
Freiqht Lines. IZa -

No. MC 99261 (Sub-No. 4) (Correc-
tion), filed March 25, 1977, published in
the FEDERAL REGISTER issue of April 28,
1977, and republished as corrected this
issue. Applicant: ROOT'S EXPRESS,,
INC., 11 Karlada Drive, Binghamton,
N.Y. 13902. Applicant's representative:
Martin Werner, 2 West 45th Street, New
York, N.Y. 10036. Authority sought to
operate as a common carrier, by motor
vehicle, over regular and irregular
routes, transporting: Regular routes:
General Commodities (except those of
unusual value, Classes A and B explo-
sives, household goods as defined by the
Commission, 'commodities in bulk, and
those requiring special equipment) : Be-
tween Binghamton, N.Y., and Syracuse,
N.Y., serving all intermediate Points,
and serving the off-route points of
Broome, Chenango, Cortland, Delaware,
Monroe, Oneida, Onondaga, Otsego, Sul-
livan, Tioga, and -Tompkins Counties,
N.Y.: From Binghamton over U.S. High-
way 11 and Interstate Highway 81 to
Syracuse, and return over the same
route; (B) Irregular routes: General
commodities (except those of unusual
value, Classes A and B explosives, house-
hold goods as defined by the Commis-
sion, commodities in bulk, and those re-
quiring special equipment), (1) between
points in Broome County; N.Y., on the
one hand, and, on the other, points in
Broome, Chenango, Cortland, Delaware,
Monroe, Oneida, Onondaga, Otsega, Sul-
livan, Tioga, and Tompkins Counties,
N.Y.; and (2) between points in Broome,
Chenango, Cortland, Delaware, Monroe,
Oneida, Onondaga, Otsego, Sullivan,
Tioga, and Tompkins Counties, N.Y.

Nos.--This application is being repub-
lished to correct the territorial description
n (3) above. The purpose of this applica-

tion Is to convert a Certificate of Registra-
tion to a Certificate of Public Convenience
and Necessity. This matter Is directly related
to a Section 5(2) finance proceeding in MC-
F-13173 published in the PEmmAT PIxsTER
issue of April 7, 1977. If a hearing is deemed

* necessary, the applicant requests It be held
at Binghamton, N.Y.

No. MC 135865 (Sub-No. 5), filed Feb-
ruary 14, 1977. Applicant: APPLEGATE
DRAYAGE COMPANY, a Corporation,
P.O. Box 2728, Sacramento, Calif. 95812.
Applicant's representative: Michael J.
Stecher, 256 Montgomery Street, San
Francisco, Calif, 94104. Authority sought
to operate as a common carrier, by motor
vehicle, over regular routes, transport-
ing: General commodities (except those
of unusual value, Classes A and B ex-
plosives, commodities in bulk, household
goods as defined by the Commission and
commodities requiring special equip-
ment), (1) lDetween San Franeisco and
Salinas, Calif.: From San Francisco over
U.S. Highway 101 -and 101 by-pass' to
Salinas, Calif., and return over the same

route: (2) Between Oakland and Los
Gatos, Calif.: From Oakland over Cali-
fornia Highway 17 to Los Gatos and
return over the same route: (3) Between
Oakland and Saratoga, Calif.: From
Oakland over California Highway 17, to
junction California Highway 9, thence
-over California Highway 9 to Saratoga
and return over the same route: (4) Be-
tween San Jose, Calif., and junction Cali-
fornia Highway 4 and Interstate High-
way 680 near Pacheco, Calif.: From San
Jose, Calif., over U.S. Highway 101 to
junction of US. Highway 101 and Inter-
state Highway 680, thence over Inter-
state Highway 680 to Junction with Cali-
fornia Highway 4, near Pacheco, Calif.,
and return over the same route: (5) Be-
tween Oakland and Sacramento, Calif.:
From Oakland over California Highway
24 to junction Interstate Highway 680,
thence over Interstate Highway 680, to
junction California Highway 4, thence
over California Highway 4 to junction
California Highway 160, thence over
California Highway 160 to Sacramento,
and return over the same route:

(6) Between California Highway 4 and
junction Interstate Highway 80, near
Pinole and Stockton, Calif., over In-
terstate Highway 4, and return over the
same route; (7) Between San Fran-
cisco and Sacrameento, Calif.: From San
Francisco over Interstate Highway 80
to junction Interstate Highway 580,
thence over Interstate Highway 580 to
junction Interstate Highway 205, thence
over Interstate Highway 205 to junction
U.S. Highway 99, thence over U.S. High-
way 99 to Sacramento and return over
the same route: (8) Between San Fran-
cisco and Sacramento, Calif.: From San
Francisco over Interstate Highway 80
to Sacramento and return over the same
route, serving all intermediate points,
and the off-route points of Watsonvlle,
Hollister, Manteca, Winters, Woodland,
Travis Air Force Base, Roseville, Sun-
set-Whitney Andustrial Park, Rocklin,
Loomis, and Lincoln, Calif., and points in
Sacramento and San Joaquin Counties,
Calif., in (1) through (8) above.

Nor.-The purpose of this application is
to convert applicant's Certificate of Registra-
tion to a Certificate of Public Convenience
and Necessity. This is a matter Directly Re-
lated to a Section 5(2) finance proceeding In
MC-1-13126 published in the FEDZnAL RSoxa-
Tza of February 24, 1977. If a hearing is
deemed necessary, the applicant requests it
be held at San Francisco, Calif.

ABANDONINT APPLICATIONS
NOTICE o FrINDINGS

Notice is hereby given pursuant to
Section la(6) (a) of the Interstate Com-
merce Act that orders have been entered
in the following abandonment applica-
tions which are administratively final
and which found that subject to condi-
tions the present and future public con-
venience and necessity permit abandon-
ment.

A certificate of Abandonment will be
issued to the applicant carriers 30 days
after this FEDERAL REGISTER publication
unless the instructions set forth In the
notices are followed.
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Docket No. AB-1 (Sub-No. 49) the instructions contained therein as well
CHICAGO AND Nomrm WEsTERN TRANsPoR- as the instructions contained in the

TATION ComFANY ABAND0NL BE- above-referenced order.
TWEEN 7L0-oRN JUNCTIoN AND IRVING- Docket No. AB-7 (Sub-No. 29)
TON IN DOUGLAS COUNTY, NEBRASKA CHICAGO, 26ILWAUKEE, ST. PAUL AND

'NOTICE OF FINDnTGS PACIFIC RAILROAD COmIpANY ABANDON-
LIENT 3N THE CITY or BERLia, GizrrNotice is hereby given pursuant to Sec- L ComN=, Wrscozm

tion la(6) (a) of the Interstate Com-
merce Act (49 U.S.C. la(6) (a)) that by' NOTICE OF FINDInGS
an order entered on March 24, 1977, a Notice is hereby given pursuant to Sec-
finding, which is administratively final, tion la(6) (a) of the Interstate Coin-
was made by the Commission, Commis- merce Act (49 U.S.C. la(6) (a)) that by
sioner Brown, stating that, subject to the an order entered on March 24, 1977, a
conditions for the protection of railway finding, which is administratively final,
employees prescribed by the Commission was made by the Commission, Commis-
in Chicago, B. & Q. R. Co., Aban dofment, sioner Brown, stating that, subject to
257 I.C.C. 700, and for public use as set the conditions for the protection of rail-
forth in said order, the present and fu- Way employees prescribed by the Com-
ture public convenience and necessity mission in Chicago; B. & Q. R. Co.,
permit the abandonment by the Chicago Abandonment, 257 LC.C. 700, the present
and North Western Transportation and future public convenience and
Company of the line of railroad extend- necessity permit the abandonment by the
ing from railroad milepost 1.7 at Elk- Chicago, Milwaukee, St, Paul and Pacific
.horn Junction (30th Street in Omaha, Railroad Company of a line of railroad
Nebraska) to milepost 7.0 in Irvington, beginning at Engineer's Station 2214+14
Nebraska, a distance of 5.3 miles in- (milepost 181.08) and extending north-
Douglas County, Nebraska. A certificate westerly to the end of the track at Engl-
of abandonment -will be issued to the neer's Station 2233+73 (milepost 181.45)
Chicago and North Western Transporta- a total distance of approximately 1,959
tion Company based on the above-de- feet of main track and 4,115 feet of other
scribed finding of abandonment, 30 days track or a total of approximately 6,074
after publication of this notice, unless feet of tiack, all in the City of Berlin,
within 30 days from the date of publica- Green Lake County, Wisconsin. A certifi-
tion, the Commission further finds that: cate of abandonment will be issued to the

(1) A financially responsible person Chicago, Milwaukee, St. Paul and Pacific
(including a government-entity) has of- Railroad Company based on the above-
fered financial assistance (in the form described finding of abandonment, 30
of a rail service continuation payment) days after publication of this notice,
to enable the rail service involved to be unless within 30 days from the date of
continued; and publication, the Commission further finds

(2) It is likely that such proffered as- that:
sistahce would: (1) A financially responsible person

(a) Cover the difference between the (including a government entity) has
revenues which are attributable to such offered financial assistance (in the form
line of railroad and the avoidable cost of a rail service continuation payment)
of providing rail freight service on such to enable the rail service Involved to be
line, together with a reasonable return continuea; and
on the value of suchline, or - (2) It is likely that such proffered as-

(b) Cover the acquisition cost of all or sistance would:
any portion of such line of railroad. (a) Cover the difference between the

If the Commission so finds, the issu- revenues which are attributable to such
ance of a certificate of abandonment-wll- line of railroad and the avoidable cost
be postponed for such reasonable time, of providing rail freight service on such
not to exceed 6 months, as is necessary line, together with a reasonable feturn
to enable such person or entity to enter on the value of such line, or
into a binding agreement, with the car- (b) Cover the acquisition cost of all.
rier seeking such abandonment, to pro- or any portion of such line of railroad.
vide such assistance or to purchase such If the Commission so finds, the is-
line and to provide for the continued suanceof a certificate of abandonment
operation-of rail services over such line. will be postponed for such reasonable
Upon notification to the Commission of time, not to exceed 6 months, as Is
the execution of such an assistance or necessary to enable such person or entity
acquisition and operating agreement, the to enter into a binding agreement, with
Commission shall postpone the issuance the carrier seeking such abandonment,
.of such a certificate-for such period of to provide such assistance or to purchase
time as such an agreement (including such line and to provide for the con-
any extensions or modifications) is in tinued operation of rail services over
effect. Information and procedures re- such line. Upon notification to the Com-
garding the financial assistance for con- mission of the execution of such an as-
tinued rail service or the acquisition of sistance or acquisition and operating
the involved rail line are contained in the agreement, the Commisslor shall post-
Notice of the Commission entitled 'Pro- pone the Issuance of such a certificate
cedures for Pending Rail Abandonment for such period of time as such an
Cases" published in the FEDEmL REGSmTER agreement (including any extensions or
on March 31, 1976, at 41 FR 13691. All modifications) is in effect. Information
interested persons are advised to follow and procedures regarding the financial

24157

assistance for continued rail service or
the acquisition of the involved rail line
are contained In the Notice of the Com-
mission entitled "Procedures for Pend-
Ing Rail Abandonment Cases" published
In the VHDERAL REacs on March 31,
1976, at 41 FR 13691. All interested per-
sons are advised to follow the Instruc-
tions contained therein as well as the
instructions contained in the above-
referenced order.

DocketHNo. AB-12 (Sub-No. 31)

SoUTHEIM P cIFIc TnrSPORTA-o0 COX-
PANY ABAZIDoz7E',-T Buruw WxsT-
WOOD SmING Am B vnvLY HILls n Los
ANGELES COUTY, CALIFORNIA

NOTICE OFINDINGS

Notice is hereby given pursuant to
Section la(6) (a) of the Interstate Com-
merce Act (49 U.S.C. la(6) (a)) that by
an order entered on March 22, 1977, a
finding, which is adminitratively final,
was made by the Commission, Commis-
sioner MacFarland, stating that, subject
to the conditions for the protection of
railway employees prescribed by the
Commission in Chicago, B. & Q. R. Co.
Abandonment, 257 LC.C. 700, and f6r
public use as set forth in said order,
the present and future public con-
venlence and necessity permit the aban-
donment by the Southern Pacific Trans-
portation Company of the line of railroad
extending from railroad milepost 501.62
near Westwood Siding in a northeaster-
ly -direction to the end of the branch
at railroad milepost 502.84 near Beverly
Hills, a distance of 1.22 miles In Los
Angeles County, California. A certificate
of abandonment will be issued to the
Southern Pacific Transportation Com-
pany based on the above-described find-
ing of abandonment, 30 days after pub-
lication of this notice, unless.within 30
days from the date of publication, the
Commission further finds that:

(1) A financially responsible person
(including a government entity) has
offered financial assistance (in the form,
of a rail service continuation payment)
to enable the rail service involved to be
continued; and

(2) It is likely that such proffered as-
sistance would:

(a) Cover the difference between the
revenues which are attributable to such
line of railroad and the avoidable cost
of providing rail freight service on such
line, together with a reasonable return'
on the value of such line, or

(b) Cover the acquisition cost of all
or any portion of such line of railroad

If the Commission so finds, thi is-
suance of a certificate of abandonment
will be postponed for such reasonable
time, not to exceed- 6 months, as is nec-
essary to enable such person or entity to
enter into a binding agreement, with the
carrier seeking such abandonment to
provide such assistance or to purchase
such line and to provide for the contin-
ued operation of rail services over such
line. Upon notification to the Commission
of the execution of such an assistance
or acquisition and operating agreement,
the Commission shall postpone the is-

FEDERAL REGISTER, VOL 42, NO. 92-THURSDAY, MAY 12, 1977



NOTICES

suance of such a certificate for such
period of time as such an agreement (in-
cluding any extensions or modifications)
is In effect. Information and procedures
regarding the financial assistance for
continued rail service or the acquisition
of the involved rail line are contained in
the Notice of the Commission entitled
"Procedures for Pending Rail Abandon-
ment Cases" published in the FEDERAL
REGISTER on March 31, 1976, at 41 FR
13691. All Interested persons are advised
to follow the instructions contained
therein as well as the instructions con-
tained in the above-referenced order.

Docket No. AB-12 (Sub-No. 34)

SOUTHERN PACIFIC TRANSPORTATION CoM-
PANY ABANDONMENT BETVEEN FALL
CREEK JUNCTION AND FALL CREEK IN
LANE COUNTY, OREGON

. NOTICE OF FINDINGS
Notice is hereby given pursuant to

Section la(6) (a) of the Interstate Com-
merce Act (49 U.S.C. la(6) (a)) that by
an order entered on March 24, 1977, a
finding, which is administratively final,
was made by the Commission, Commis-
sioner Brown, stating that, subject to the
conditions for the protection of railway
employees prescribed by the Commission
in Chicago, B. & Q. R. Co., Abandon-
ment, 257 I.C.C: 700, the present and
future public convenience and necessity
permit the abandonment by the South-
ern Pacific Transportation Company of
its line of railroad extending from rail-
road milepost 610.49 near Fall Creek
Junction in a southeasterly direction to
the end of the branch at railroad mile-
post 608.35 near Fall Creek, a distance
of 2.14 miles In Lane County, Oregon. A
certificate of abandonment will be is-
sued to the Southern Pacific Transporta-
tion Company based on the above-
described finding of abandonment, 30
days after publication of this notice un-
less within 30 days from the date of
publication, the Commission further
finds that: •

(1) A financially responsible person
(including a government entity) has of-
fered financial. assistance (in the form
of a rail service continuation payment)
to enable the rail service involved to be
continued; and

(2) It is likely that such proffered as-
sistance would:

(a) Cover the difference between the
revenues which are attributable to such
line of railroad and the avoidable cost
of providing rail freight service on such
line, together with a reasonable return
on the value of such ln, or

(b) Cover the acquisition cost of all or
any portion of such line of railroad.

If the Commission so finds, the issu-
ance of a certificate of abandonment
will be postponed for such reasonable
time, not to exceed 6 months, as is
necessary to enable such person or entity
to enter Into binding agreement, with
the carrier seeking such abandonment,
to provide such assistace or to purchase
such line and to provide for the con-
tinued operation of rail servlce over

such line. Upon notification to the
Commission of the execution of such an
assistance or acquisition and operating
agreement, the Commission shall post-
pone the issuance of Such a certificate
for such period, of time as such an
agreement (including any extensions or
modifications) is in effect. Information
and procedures- regarding the financial
assistance for continued rail service or
the acquisition of the involved rail line
are contained In the Notice of the Com-
mission entitled "Procedures for Pending
Rail Abandonment Cases" published In
the PEDERAL REGISTER on March 31, 1976,
at 41 FR 13691. All interested persons
are advised to follow the instructions
contained therein as well as the instruc-.
tions contained In the above-referenced
order.

Docket No. AB-12 (Sub-No. 46)

SOUTHERN PACIFIC TRANSPORTATION COM-
PANY ABANDONMENT BETWEEN HAMIL-
TON AND ORDBEND IN GLENN COUNTY,
CALIFORNIA

NOTICE OF FINDINGS

Notice is hereby given pursuant to
Section la(6) (a) of the Interstate
Commerce Act (49 U.S.C. la(6) (a)) that
by an order entered on March 22, 1977,
a finding, which is administratively final,
was made by the Commission, Commis-
sioner Brown, stating that, subject to the
conditions for the protection of railway
employees prescribed by the Commission
in Chicago, B. & Q. R. Co:, Abanaonment,
257 I.C.C. 700, the present and future
public convenience and necessity permit'
the abandonment by the Southern Pa-
cific Transportation Company of its line
of-railroad extending from railroad mile-
post 169.0 beyond Hamilton in a south-
erly direction to railroad milepost 161.7
near-Ordbend, a distance of 7.3 miles in
Glenn County, California. A certificate
of abandonment 'will be issued to the
Southern Pacific Transportation Com-
pany based on the above-described find-
Ing of abandonment, 30 days after
publication of this notice, unless within
30 days from the date of publication, the
Commission further finds that:

(1) A financially responsible person
(including a government entity) has
offered financial assistance (in the form
of a rail service continuation payment)
to enable the rail service involved to be
continued; and

(2) It is likely that such proffered
assistance would:

(a) Cover the difference between the
revenues which are attributable to such
line of railroad and the avoidable cost of
providing rail freight service on such
line, together with a reasonable return
on the value of such line, or

(b) Cover the acquisition cost of all or
any portion of such line of railroad.

If the Commission so- finds, the issu-
ance of.a certificate of abandonment will
be postponed for such reasonable time,
not to exceed 6 months, as is necessary
to enatle such person or entity to enter
into a binding agreement, with the car-
rier seeking such abandonmelt, to pro-

vide such assistance or to purchase such
line and to provide for the continued
operation of rail services over such line.
Upon notification to the Commission of
the execution of such an assistance or
acquisition and operating agreement, the
Commission shall postpone the Issuance
of such a certificate for such period of
time as such an agreement (including
any extensions or modifications) is In
effect. Information and procedures re-
garding the financial assistance for con-
tinued rail service or the acquisition of
the involved rail line are contained in
the Notice of the Commission entitled
"Procedures for Pending Rail Abandon-
ment Cases" published in the FEDRAL
REGISTER on March 31, 1976, at 41 FlR
13691. All interested persons are advised
to follow the Instructions contained
therein as well as the instructions con-
tained In the above-referenced order.

Docket No. AI--125 (SUb-No. 1)

NORFOLK SOUTHERN RAILWAi
ABANDONMENT BETWEEN
SPRINGS AND SHELTON, IN
BEACH, VIRGINIA

NOTICE OF FINDINGS

COMPAZIY
DIAMOND
VInINrA

Notice is hereby given pursuant to
Section la(6) (a) of the Interstate Com-
merce Act (49 U.S.C. la(6) (a)) that by
an order entered on March 22, 1977, a
finding, which Is administratively final,
was made by the Commission, Commis-
sioner Brown, stating that, subject to
the conditions for the protection of rail-
way employees prescribed by the Com-
mission in Chicago, B.,& 0. R. Co., Aban-
donment, 257 I.C.C. 700, and for public
use as set forth In said order, the present
and future public convenience and ne-
cessity permit the abandonment by the
Norfolk Southern Railway Company of
its line of railroad extending from rail-
road milepost 7,24SN at the west side of
Bayilde Road near Diamond Springs in
an easterly direction to the end of the
line at railroad milepost 8.6SN near
Shelton, a distance of approximately 1.4
miles, in Virginia Beach, Virginia. A cer-
tificate of abandonment will be issued to
the Norfolk Southern Railway Company
based on the above-described finding of
abandonment, 30 days after publication
of this notice, unless within 30 days from
the date of publication, the commission
further finds that: (1) a financially re-
-sponsible person (incltding a govern-
ment entity) has offered financial assist-
ance (in the form of a rail service con-
tinuation payment) to enable the rail
service involved to be continued; and (2)
it Is likely that such proffered assistance
would: (a) Cover the difference between
the revenues which are attributable to
such line of railroad and the avoidable
cost of providing rail freight service on
such line, together with a reasonable re-
turn on the value of such line, or (b)
cover the acquisition cost of all or any
portion of such line of railroad.

If the Commission so finds, the is-
suance of a certificate of abandonment
will be postponed for such reasonable
time, not to exceed 6 months, as Is nec-
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essary to enable such -person or entity
to enter into a binding agreement, 'with
the carrier -seeking such' abandonment,
to provide such assistance or to purchase
such line and to provide for the con-
tinued -operation of rail services over
such line. Upon notification to the Com-
mission of the execution of such an as-
sistance or acquisition and operating
agreement, the Commission shall post-
pone the issuance of such a certificate
for such period of time as such an agree-
ment (including any extensions or modi-
fications) -is in effect. Information and
procedures regarding the financial as-
sistance for continued rail service or the
acquisition of the involved rail line are
contained in the Notice of the Commis-
sion entitled "Procedures for Pending
Rail Abandonment Cases" published in
the FEDERAL REGISTER on March 31, 1976,
at 41 FR 13691. All interested persons are
advised to follow the instructions con-
tained therein as well as the Instruc-
tions contained in the above-referenced
order.

Docket No. AB-131
YAE A VALLEY TRANSPORTAT oN Com-

PANY ABANDONMENT IN SELAH, YAxIMA
Cou , WASHINGTON

N0TICE OF FINDINGS

-Notice is hereby given pursuant to Sec-
tion la(6) (a) of the Interstate Com-
merce Act (49 U.S.C. la(6) (a)) that by
an order entered onMarch 20, 1977, a
finding, which is administratively final,

-was made -by the Commission, Commis-
sioner Brown, stating that, subect to the
conditions for the protection of railway
employees prescribed by the Commission
in Chicago, B. & Q.'R. Co., Abandonment,
257 I.C.C. 700, and for public use as set
forth in said order, the present and fu-
ture public convenience and necessity
permit the abandonment by the Yaklina
.Valley Transportation Company and the
abandonment of operation of a portion of
Its line of railroad extending from rail-
road milepost 3.01 in Selah, Washington,
in a northerly direction to railroad mile-
post 3.47 in Selah, Washington, a dis-
tance of -0.46 miles, in Yakinia County,
Washington. A certificate of abandon-
ment will be issued to the Yakima Valley
Transportation Company based on the
above-described finding of abandonment,

-30 days after publication of this notice,
unless -within 30 days from the date of
publication, the Commission further finds
that: (1) A financially responsible per-
son (including a government entity) has
offered financial assistance (in the form
of a rail service continuation payment)
to enable the rail service involved to be
continued; and (2) it is likely that such
proffered assistance would: (a) Cover
the - difference between the revenues
whicb are attributable to such line of
railro~d and the avoidable cost of pro-
viding rail-freight service-on such line,
together with a reasonable return on the
value of such line, or

MOTOR CARRER ALTERNATE RouTE
Dsv=ONs

NOTICE

The following letter-notices to oper-
ate over deviation routes for operating

convenience only have been filed with
the Commission under the Deviation
Rules--Motor Carrier of Property (49
CFR 1042.4(c) (11)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Commission in the
manner and form provided in such rules
at any time, but will not operate to stay
commencement of the proposed opera-
tions unless filed within 30 days from the
date of this Federal Register notice.

Each applicant states that there will
be no significant effect on the quality of
the human environment resulting from
approval of Its request.

MOOR CARRIERS OF PROPERTY

No. MC 109533 (Deviation No. 14),
OVERNITE TRANSPORTATION COM-
PANY, P.O. Box 1216, Richmond, Va.
23209, fled April 28, 1977. Carrier pro-
poses to operate as a common carrier, by
motor vehicle, of general commodities,
with certain exceptions, over a deviation
route as follows: From Birmingham. Ala.,
over Interstate Highway 65 to Ioulsvlle,
-Ky., and return over the same route for
operating convenience only. The notice
indicates that the carrier is presently au-
thorized to transport the same commodl-
ties over a pertinent service route as fol-
lows: From Birmingham, Ala., thence
over U.S. HIghway 11 to Chattanooga,
Tenn., thence over U.S. Highway 41 to
Nashville, Tenn., thence over U.S. High-
way 31-W to Louisville, Ky., and return
over the same route.

No. MC 42487 (Deviation No. 111),
CONSOLIDATED FREIGHTWAYS
CORPORATION OP DELAWARE, P.O.
Box 5138, Chicago, 31. 60680, filed April
27, 1977. Carrier proposes to operate as
a common carrier, by motor vehicle, of
general commodities, with certain excep-
tions, over deviation routes as follows:
(1) From Birmingham, Ala., over Inter-
state Highway 59 to Junction interstate
Highway 24, thence over Interstate High-
way.24 to Chattanooga, Tenn., thence
over Interstate Highway 75 to Knoxville,
Tenn., thence over Interstate Highway
40 to junction Interstate Highway 81,

'thence over Interstate Highway 81 to
junction U.S. Highway 30 near Chain-
bersburg, Pa., (2) from Birmingham,
Ala., over the route described in (1)
above to Junction Interstate Highway 81
and Tennessee Highway 137, thence over
Tennessee Highway 137 to Kingsport,
Tenn., thence over U.S. Highway 11W to
junction Interstate Highway 81, about 5
miles southwest of Bristol, Tenn., thence
over Interstate Highway 81 to Junction
U.S. Highway 30, near Chambersburg,
Pa., and (3) from Birmingham, Ala., over
the route described in (2) above to junc-
tion Interstate Highway 81 and U.S.
Highway 23, thence over U.S. Highway 23
to Kingsport, Tenn., thence over U.S.
Highway 11W to Junction Interstate
Highway 81, thence over Interstate High-
way 81 to Junction U.S. Highway 30 near
Ct4ambersburg, Pa., and return over the
same routes for operating convenience
only. The notice indicates that the car-
rier is presently authorized to transport
the same commodities over a pertinent
service route as follows: From Birming-

ham. Ala., over U.S. Highway 31 to Ard-
more, Tenn., thence over" Tennessee
Highway 110 to Fayetteville, Tenn.
thence over U.S. Highway 231 to Mur-
freewboro, Tenn., thence over U.S. High-
way 41 to Nashville,'Tenn, thence over
U.S. Highway 31W to Elizabethtown, Ky.
thence over U. Highway 62 to Lexing-
ton, Ky., thence over U.S. Highway 25
to Cincinnati, Ohio, thence over U.S.
Highway 22 to Pittsburgh. Pa-,thence
over U.S. Highway 30 to junction Inter-
state Highway 81 near Chambersburg
Pa.. and return over the same route.

No. MC 59583 (Deviation No. 56), THE
MASON AND DIXON LINES, INC, P-0.
Box 969, Kingsport, Tenn. 37662, filed
April 26, 1977. Carrier proposes to op-
erate as a comioion carrier, by motor ve-
hicle, or general commodities, with cer-
tain exceptions, over deviation routes as
follows: (1) From Roanoke, Va., over
Interstate Highway 81 to junction U.S.
Highway 460 near Chrlstiansburg, Va,
thence over U.S. Highway 460 to junction
Interstate Highway 77 near East Prince-
ton, W. Va., thence over Interstate High-
way 77 to junction Interstate Highway
64 near Charleston, W. Va.; thence over
Interstate Highway 64 to junction U.S.
Highway 52 near Huntington, W. Va.,
thence over U.S. Highway 52 to Cincin-
nati. Ohio, (2) from Roanoke, Va., over
the route described in (1) above to
Charlestori, W. Va., thence over Inter-
state Highway 64 to junction U-S. High-
way 35 near Nitro, W. Va., thence over
U.S. Highway 35 to Dayton, Ohio, (3)
from Roanoke, Va., over Interstate High-
way 81 to Junction US. Highway 460
near Chrstiansburg, Va., thence over
U.S. Highway 460 to Junction Interstate
Highway 77 near East Princeton. W. Va.,
thence over Interstate Highway 77 to
Akron, Ohio, and (4) from Roanoke, Va.,
over the route described in (3) above to
East Princeton W. Va., thence over In-
terstate Highway 77 to junction Inter-
state Highway 79 near Charleston, W.
Va., thence over Interstate Highway 79
to Pittsburgh, Pa., and return over the
same routes for operating convenience
only.

The notice indicates that the carrier
Is presently authorized to transport the
same commodities, over pertinent service
routes as follows: (1) From Roanoke,
Va., over U.S. Highway 11 to Bristol,
Tenn., thence over U.S. Highway 11-W
to Tazewell, Tenn., thence over U.S.
Highway 25-E to Corbin, Ky., thence
over U.S. Highway 25 to junction Ken-
tucky Highway 490 near Pittsburg, Ky.,
thence over Kentucky Highway 490 to
Junction US. Highway 25 near Living-
ston, Ky., thence over U.S. Highway 25
to Mt, Vernon Ky., thence over US.
Highway 150 to Danville, Ky., thence
over U.S. Highway 127 to Alton Station,
Ky., thence over Kentucky Highway 151
to Graefenburg, Ky, thence over Us.
Highway 60 to Louisville Ky, thence over
U.S. Highway 42 to Cincinnati, Ohio,
thence over Ohio Highway 4 to Spring-
field, Ohio, thence over U.S. Highway 40
to Columbus, Ohio, thence over Ohio
Highway 3 to Wooster, Ohio, thence over
Ohio Hihway 5 to Akron, Ohio, (2)
from Roanoke, Va., over U.S. Highway
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11 to Hagerstown, Md., thence over U.S.
Highway 40 to Hancock, Md., thence over
Interstate Highway 70. to Breezewood,
Pa., thence over U.S. Highway 30 to
Bedford, Pa., thence over U.S. Highway
220 to junction Pennsylvania Highway
56, thence over Pennsylvania Highway
56 to Homer City, Pa., thence over U.S.
Highway 119 to Indiana, Pa., thence over
U.S. Highway 422 to Warren, Ohio,
thence over Ohio Highway 5 to Akron,
Ohio, and (3) from Roanoke, Va., over
U.S. Highway 11 to Hagerstown, Md.,
thefice over U.S. Highway 40 .to Wash-
ington, Pa., thence over U.S. Highway 19
to Pittsburgh, Pa., and return over the
same routes.

MOTOR CARRIER ALTERNATE ROeUTE
DEVIATIONS

NOTICE

The following letter-notices'to operate
over deviation routes for operating con-
venience only have been filed with the
Commission under the Deviation Rules
-Motor Carrier of Passengers (49 CFR
1042.2(c) (9)).

Protests against the use of any pro-
posed deviatlon route herein described
may be filed with the Commission in the
manner and form provided in such rules
at any time, but will not operate to stay
commencement of the proposed opera-
tions unless filed within 30 days from the
date of this Federal Register notice.

Each applicant states that there will
be no significant effect on the quality of
the human environment resulting froni
approval of its request.

MOTOR CARRIERS OF PASSENGERS

No. MC-1515 (Deviation No. 727),
GREYHOUND LINES, INC., Greyhound
Tower, Phoenix, Ariz. 85077, filed April
29, 1977. Carrier proposes to operate as
a common carrier, by motor vehicle, of
passengers and their baggage, and ex-
press and newspapers in the same vehi-
cle with passengers, over deviation routes
as follows: From Gary, Ind., over Inter-
state Highway 65 to Junction Indiana
Higiway 43, thence over Indiana High-
way 43 to Lafayette, Ind., with the fol-
lowing access routes: (1) From Mer-
rilville, Ind., over city streets to junc-
tion Interstate- Highway 65, (2) From
Merrilville, Ind., over U.S. Highway 30 to
junction Interstate Highway 65, and (3)
Prom Crown Point, Ind., over U.S. High-
way 231 to junction Interstate Highway
65, and return over the same routes for
operating convenience only. The notice
indicates that the carrier Is presently au-
thorized to transport passengers and the
same property over a pertinent service
route as follows, From Gary, Ind., over
Indiana Highway 53 to Crown Point, Ind.,
thence over unnumbered highways to
Cedar Lake, Ind., thence over U.S. High-
way 41 to Junction U.S. Highway 52,
thence over U.S. Highway 52 to Lafay-
ette, Ind., and- return over the same
route.

No. MC-74761 (Deviation No. 6), TA-
MIAMI TRAIL TOURS, INC., 525 Madi-
son St., P.O. Box 1441, Tampa, Fla. 33062,
filed April 26, 1977. Carrier proposes to
operate as a common carrier, by motor

NOTICES

vehicle, of passengers and their baggage,
and express and newspapers in the same
vehicle with passengers, over deviation
routes as follows: (1) From Gainesville,
Fla., over Florida Highway 121 to Willis-
ton, Fla., and (2) From Archer. Fla,
over Florida Highway 24 to Bronson,
Fla., and return over the same' routes
for operating convenience only. The no-
tice indicates that the carrier Is pres-
ently authorized to transport passen-
gers and the same property over per-
tinent service routes as follows: (1) rom
Gainesville, Fla., over Florida Highway
24 to Archer, Fla., thence over combined
U.S. Highways 27 and 41 to Williston,
Fla., and (2) From Archer, Fla., over
combined U.S. Highways 27 and 41 to
Williston, Fla., thence over U.S. High-
way Alternate 27 to Bronson, Fla., and
return over the same routes.

MOTOR CARRIER INTRASTATE

APPLICATION(S)

NOTICE

The following application(s) for mo-
tor common carrier authority to oper-
ate in Intrastate commerce seek con-
current motor carrier authorization in
interstate or foreign commerce within
the limits of the intrastate authority
sought, pursuant to Section 206(a) (6)
of the Interstate Commerce Act. These
applications are governed by Special
Rule 245 of the Commission's General
Rules of Practice (49 CER 1100.245),
which provides, among other things, that
protests and requests for Information
concerning the time and place of State
Commission hearings or other proceed-
ings, any subsequent changes therein,
and any other related matters shall be
directed to the State Commission with
which the application is filed and shall
not be addressed to or fied with the In-
terstate Commerce Commission.

Irkansas Docket, No. M-10229, filed
April 20, 1977. Applicant: ARKANSAS
EXPRESS, INC., 1612 East 31st Street,
North 'Little Rock, Ark. 72206. Appli-
cant's representative: James M. Duckett,
1021 Pyramid Life Building, Little Rock,
Ark. 72201. Certificate of Public Con-
venience and Necessity sought to oper-
ate a freight service over regular routes
as follows; Transportation of General
commodities (except Classes A and B
explosives, household goods, commodities
In bulk and commodities requiring spe-
cial equipment), (1) between Little Rock,
and Helena, Ark.: From Little Rock over
Interstate 40 to the junction of U.S.
Highway 49, thence over U.S. Highway 49
to Helena, and return over the same
route, serving all intermediate points on
U.S. Highway 49 (except Brinkley, Ark.)
and serving no intermediate points on
Interstate 40, (2) between the Junction
of Arkansas Highway 1 and U.S. High-
way 49 and Mariana, Ark.: From the
junction of Arkansas Highway 1 and
U.S. Highway 49 over Arkansas Highway
1 to Mariana, Ark. and return over the
same route, serving all intermediate
points. (3) between Little Rock, Ark. and
the Arkansas-Louisiana State Bound-
ary line: From Little Rock over U.S.
Highway 65 to the Arkansas-Louisiana
State Boundary line, and return over the

same route, serving all Intermediate
points. (4) between Little Rock, and
Camden, Ark.: From Little Rock over
U.S. Highway 65 to the Junction of U.S.
Highway 167, thence over U.S. Highway
167 to Fordyce, Arkansas, thence over
U.S. Highway 79 to Camden, and return
over the same route, serving Fordyce and
all intermediate points on U.S. Highway
79, and serving no intermediate points
on U.S. Highway 167, (5) between Fro-
dyce, Ark., and the Junction of Arkansas
Highway 35 and U.S. Highway 65: From
Fordyce over Arkansas Highway 8 to
Warren, Ark., thence over Arkansas
Highway 4 to Monticello, Ark., thence
over Arkansas Highway 35 to the Junc-
tion of U.S. Highway 65, and return over
the same route, serving all Intermediate
points.

(6) Between Pine Bluff, and Warren
Ark.' Prom Pine Bluff over Arkansas
Highway 15 to Warren, and return over
the same route, serving all intermediate
points (7) between Camden, and East
Camden, Ark.: From Camden over U.S.
Highway 79 to the Junction of Arkansas
Highway 274, thence over Arkansas
Highway 274 toe ast Camden, and return
over the same route, serving all inter-
mediate points; and (8) between the
Junction of U.S. Highway 65 and Arkan-
sas Highway 4 and the plant facility of
Pot Latch Corporation, north-of Arkau-
sa City on Arkansas Highway 4: From
the. junction of U.S. Highway 65 and
Arkansas Highway 4 over Arkansas
Highway 4 to the plant facility of Pot
Latch Corporation, and return over the
same route, serving all intermediate
points.

NoE.--Appllcant proposes to tact. the re-
quested routes at all common points of
joinder. Intrastate, Interstate and foreign
commerce authority sought.

Hearing: Date, time and place is
scheduled for June 28, 1977, at 10 a.m,,
at the Arkansas Transportation Com-
mission, Justice Building, Little Rock,
Ark. 72201 and should not be directed to
the Interstate Commerce Commission.

New York Docket No. T 8573, filed
April 1, 1977. Applicant: KERR MOTOR
LINES, INC., 1/4 Jackson Street, Bing-
hampton, N.Y. 13903. Applicant's repre-
senitative: Edward Kerr (same address as
applicant.-Certificate of Public Conven-
ience and Necessity sought to operate a
freight service as follows: Transporta-
tion of General commodities, between
Binghampton and Albany, N.Y., over
Interstate Highway 88 for operating
convenience and safety. Intrastate, in-
terstate and foreign commerce authority
sought.

Hearing: Date, time and place not yet
fixed. Requests for procedural informa-
tion should be addressed to the New York
State Department of Transportation,
1220 Washington Avenue, State Manpus,
Building No. 5, Room 311, Albany, N.Y.
12232 and should not be directed to the
nterstate Commerce Commision.

B3y the Commission.

ROBERT L. OsWALD,
Secretary.

IFR Doc.77-18462 riled 5-11-77;8:46 am)
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NOTICES
[AD 59 (8DM)]I

CHATTAHOOCHEE VALLEY RAILWAY -CO.
System Diagram Map

Notice is hereby given that, pursuant to the requirements contained in Title 49
of the Code of Federal Regulations, 5 1121.22, that the Chattahoochee Valley Rail-
way Company, has filed with the Commission Its color-coded system diagram map
in docket No. AB-59 (SDM). The maps reproduced here in black and white are
reasonable ieproductlons of that system map.

Color-coded copies ofthe map have been served on the Governor of each state in
which the railroad operates and the Public Service Commission or similar agency
and the State designated agency. Copies of the map may also be requested from the
railroad at a nominal charge. The maps also may be examined at the oMce of the
Commission, Section of Dockets, by requesting docket No. AB-59 (SDM).

RoBx= L Oswn,
secretary.
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NOTICES

[AB 150 (SMD) I

HIGH POINT, THOMASVILLE & DENTON RAILROAD CO.
System Diagram Map

Notice Is hereby given that, pursuant to the requirements contained In Title 49
of the Code of Federal Regulations, § 1121.22, that the High Point, Thomasville &
Denton Railroad Company, has filed with the Commission Its color-coded system
diagram map In docket No. AB 150 (SDM). The maps reproduced here in black and
white are reasonable reproductions of that system map.

Color-coded copies of the map have been served on the Governor of each state In
which the railroad operates and the Public Service Commission or similar agency
and the State designated agency. Copies of the map may also be requested from the
railroad at a nominal charge. The maps also may be examined at the oMce of the'
Commission, Section of Dockets, by requesting docket No. AB-150 (SDM).

ROBERT L. OSWALD,
Secretary.
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NOTICES

jA13 13 (5DM)]I

HOLTON INTER-URBAN RAILWAY CO.
System Diagram Map

Notice is hereby given that pursuant to the requirements contained ln Title 49
of the Code of Federal Regulations, § 1121.22, that the Holton Inter-Urban Railway
Company, has filed with the Comm'Iion Its color-coded system diagram map In
docket No. AB 13 (SDD. The maps reproduced here In black and white are reason-
able reproductions of that system map.

Color-coded copies of the map have been served on the Governor of each state In
which the railroad operates and the Public Serilce Commission or similar agency
and the State designated agency. Copies of the map may also be requested from the
railroad at a nominal charge. The maps also may be examined at the office of the
Commission, Section of Dockets, by requesting docket No. AB-13 (SDM).

ROBERT L. OSWALD,
Secretary.
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NOTICES

[AB 14 (SDM)]

NORTHWESTERN PACIFIC RAILROAD CO.
I System Diagram Map

Notice Is hereby given that, pursuant to the requirements contained in Title 49
of the Code of Federal Regulations, j 1121.22, that the Northwestern Pacific Rail-
road Company, has filed with, the Commission its color-coded system diagram map
in docket No. AB 14 (SDM). The maps reproduced here in black and white are rea-
sonable reproductions of that system map and the Commission on April 29, 1977,
received a certificate of publication as required by said regulation which is consid-
ered the effective date on which the system diagram map was filed.

Color-coded copies of the map have been served on the Governor of each state in
which the railroad operates and the Public Service Commission or similar agency
and the State designated agency. Copies of the map may also be requested from the
railroad at a nominal charge. The maps also may be examined at the office of the
Commission, Section of Dockets, by requesting docket No. AB-14 (SDM).

ROBERT L. OswALD,
Secretary.

FEDERAL REGISTER, VOL 42, NO. 92-THURSDAY, MAY 12, 1977
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NOTICES
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NOTICES

SEE MAP NO. I
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NOTICES

SEE AfAPNO.2

NORTHWESTERN PACIFIC RAILROAD COPIANY
DESCRIPTION OF LTES

Pursuant to the regulations of the Interstate Commerce Commission (49 CFR
1121.21), the following is a description of lines of the Northwestern Pacific Railroad
Company as shown on the system diagram map:
L ES FOR WHICH ABANDONLSNT APPLICATIONS ARE PENDnG BEFOR THE INTERSTATE

COhn IERCE COL!IlSSION
Callfornfa

(1)-(a) Designation of Line: San Rafael Branch.
(b) States in which Located: California.
(c) Counties In which Located: Marn.
(d) Milepost Locations: 14.329 at or near Detour to 25.821 at or near Ignacio.
{e) Agency or Terminal Stations on the Line: Detour (milepost 14.329), San

Rafael (milepost 17.0), Ignacio (milepost 25.8).
(Map No. 3)

[FRDoC.77-13473 Filed 5-l1-77;8:45 am]
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NOTICES

[AB 149 (SDM) I

WINSTON-SALEM SOUTHBOUND RAILWAY CO.
System Diagram Map

Notice Is hereby given that, pursuant to the requirements contained in Title 49
of the Code of Federal Regulations, § 1121.22, that the Winston-Salem Southbound
Railway Company, has filed with the Commission its color-coded system diagram
map in docket No. AB-149 (SDM). The maps reproduced here in black and white
are reasonable reproductions of that system map:

Color-coded copies of the map have been served on the Governor of each state in
which the railroad operates and the Public Service Commission or similar agency
and the State designated agency. Copie of the map may also be requested from the
railroad at a nominal charge. The maps also may be examined at the office of the
Commission, Section of Dockets, by requesting docket No. AB-149 (SDM).

ROBERT L. OSIVALD,
Secretary.

N

WINS-TON-SALEM ,;

LEXINGTON

, .. • , ,, , "

ORTH
AROLINA ALBEMARLE

WINSTON-SALEM SOUTHBOUND RWY.
SYSTEM DIAGRAM MAP
ICC DOCKET AB 149

LEGEND:
CATEGORY -5 - -
POPULATION OVER 5,000 0
STD. METRO. STAT. AREA "':-

APRIL 1, 1977

[FR Doc.V7-13474 Filed 5-11-77;8:45 am]

FEDERAL REGISTER, VOL. 42, NO. 92-THURSDAY, MAY 12, 1977

24168

"" " .-':C". ,/W"



NOTICES

JAB 18 (Sub-No. 6) Fiance DOcket: "

No.27412]
CHESAPEAKE & OHIO RAILWAY CO.
Abandonment of Line; Trackage Rights

AR 29, 1977.
The Interstate Commerce Commission

hereby gives-notice that its Section of
Energy and Environment has concluded
that the proposed abandonment of 11.63
miles of branch line between Coleman
and Union, T abella County, Mich., by
the Chesapeake and Ohio Railway Com-
pany and the proposed acquisition by
the Chesapeake and Ohio Railway Com-
pany of trackage rights over 15.40 miles
of main line track and 0.91 miles of con-
necting track of the former Ann Arbor
Railroad Company between Mt. Pleasant
and Clare in Isabella County, Mich., if
approved by the Commission, do not con-
titute a major Federal action signifi-
cantly affecting the quality of the hu-
man environment within the meaning
of the National Environmental Policy
Act of 1969 -(NEPA), 42 -U.S.C. 4321,
et seq, and that preparation of a de-
tailed environmental impact itatement
Will not be required under section
4332 (2) (C) of the NEPA.- It was concluded, among other things,
that traffic volume on the line proposed
for abandonment is low and the envi-
ronmental impacts associated with the
possible diversion of ral traffic to motor
carrier should be minimal. Most of the
traffic on the line is generated at Mt.
Pleasant and will continue to receive ap-
plicant's rail service over the Ann Arbor
line between Mt. Pleasant afid Clare if
the application for trackage rights is ap-
proved. The State has -dready assumed
responsibility for the Ann Arbor line and
is negotiating the trackage rights agree-
ment with the Chessie System at this
time. The State has also proposed a Sol-
vent Carrier Subsidy for the C&O line
proposed for abandonment, if the action
Is approved. Because rail service will
probably continue for the majority of
affected shippers, there should be no
serious adverse impact on community
development.

This conclusion is contained in a staff-
prepared environmental threshold as-
sessment survey, which is available on
request to the Interstate Commerce
Commission, Office of Proceedings,
Washington, D.C. 20423; telephone 202-
275-7011.

Interested persons may comment on
this matter by ling their statements in
writing with the Interstate Commerce
Commission, Washington, D.C. 20423, on
or before June 10, 1977.

It should be emphasized that the en-
vironmental threshold assessment sur-
vey represents an evaluation of the en-
vironmental issues in the proceeding
and does not purport to resolve the issue
of whether the present or future public
convenience and necessity permit dis-
continuance of the line proposed for
abandonment. Consequently, comments
on the environmental study should be
limited to discustion of the presence or

absence of environmental impacts and
reasonable alternatives.

ROBERT L. OSWALD,
Secretary.

[FR Doc.77-13620 Piled 5-11-7;8:45 am]

[AB 19 (Sub-No. 31)]
BUFFALO, ROCHESTER, ANP PITTSBURGH

RAILWAY CO. AND BALTIMORE AND
OHIO RAILWAY CO.

Abandonment
AraR 29, 1977.

In the matter of Buffalo, Rochester
and Pittsburgh Railway Company Aban-
donment-and abandonment of opera-
tions-by the Baltimore and Ohio Rail-
way Company-between Guthrie Spur
Junction and Tidedale in Indiana
County, Pennsylvania.

The Interstate Commerce Commission
hereby gives notice that comments re-
celved in response to the environmental
threshold assessment survey (TAS) In
the above-entitled proceeding have not
caused the Commission's Section of En-
ergy and Environment to modify its pre-
vious conclusion that this proceeding
does not represent a major Federal ac-
tion significantly affecting the quality of
the human environment within the
meaning of the National Environmental
Policy Act of 1969, 42 U.S.C. §§ 4321, et
seq.

Said comments, which were made by
the applicants, have been responded to
in an addendum to the TAB which is
available upon request to the Office of
Proceedings, Interstate Commerce Com-
mission, Washington, D.C. 20423; tele-
phone 202-275-7011.

ROBERT ,. OSVALD,
Secretary.

[FR Doc.77-13019 Fled 5-11-77:8:45 am]

[A 94 (Sub-No. 1) 1
EL PASO UNION PASSENGER DEPOT CO.

Abandonment All Within City of El Paso,
El Paso County, Texas

AmuL 29, 1977.
The Interstate Commerce Commisslon

hereby gives notice that: 1. The Commis-
sion's Section of Energy and Environ-
ment has prepaed an envlronmenta
threshold assessment survey in the
above-entitled proceeding in which It
was concluded that the proceeding does
not constitute a major Federal action
significantly affecting the quality of the
human environment within the meaning
of the National Environmental Policy
Act of 1969 (NEPA), 42 U.S.C. §§4321,
et seq. 2. A notice setting forth this con-
clusion was served February 2, 1977, and
no substantive comments in opposition,
of an environmental nature, have been
received by the Commission In response
to said notice. 3. This proceeding is now
ready for further disposition within the

Office of Hearings or the Office of Pro-
ceedings as appropriate.

ROBERT I, OSWALD,
Secretary.

[FR Doc.77-13617 Filed 5-11-77;8:45 am]

[AB 19 (Sub-No. 11)]

FAIRMONT, MORGANTOWN AND PITTS-
BURGH RAILROAD CO. AND THE BALTI-
MORE AND OHIO RAILROAD CO.

Abandonment Portion Smithfield and
Masontown Branch Between Strum and
Leckrone, in Fayette County, Pennsyl-
vania

APRi 29,1977.
The Interstate Commerce Commission

hereby gives notice that comments re-
celved in response to the environmental
thershold assessment survey (TAS) in
the above-entitled proceeding have" not
caused the Commission's Section of En-
ergy and Environment to modify its pre-
vious conclusion that this proceeding
does not represent a major Federal ac-
tion significantly affecting the quality
of the human environment within the
meaning of the National Environmental
Policy Act of 1969, 42 U.S.C. 4321, et seq.

Said comments, which were made by
the Menaien Coke Company, have been
responded to in an addendum to the TAS
which is available upon request to the
Office of Proceedings, Interstate Com-
merce Commission, Washington, D.C.
20423, telephone 202-275-7011.

ROBERT I. OSWALD,
Secretary.

[FR Doc.77-13618 Piled 5-11-77;8:45 amj

FOURTH SECTION APPLICATION FOR
RELIEF

MAY 9, 1977.
An application, as summarized below,

has been filed requesting relief from the
requirements of Section 4 of the Inter-
state Commerce Act to permit common
carriers named or described in the ap-
plication to maintain higher rates and
charges at intermediate points than those
sought to be established at more distant
points.

Protests to the granting of an applica-
-tion must be prepared in accordance
with Rule 40 of the General Rules of
Practice (49 CFR 1100.40) and filed on
or before May 27,1977.

FSA No. 43361-White and Buff-Col-
ored Cement from Points in Texas. Filed
by Southwestern Freight Bureau, Agent,
(No. B-671), for interested rail carriers.
Rates on white and buff-colored cement,
in carloads, as described in the applica-
tion, from specified points in Texas, to
points in Indiana, Michigan and Ohio.

Grounds for relief-Market competi-
tion and rate relationship. "

TarIff--Supplement 80 to Southwest-
ern Freight Bureau, Agent, tariff 325-
B, LC.C. No. 5156. Rates are published
to become effective on June 11, 1977.

By the Commission.
ROBERT I. OSwALD,

Secrdtary.
IFR Doc.77-13616 FIed 5-11-77,8:45 am]
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NOTICES

[Notice No. 61]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

M&Yr 6, 1977.
The following are notices of filing of

applications for temporary authority un-
der Section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6)
copies of protests to an application may
be filed with the field official named in
the FEDERL REGISTER publication no lat-
er than the 15th calendar day after the
date the notice of the filing of the appli-
cation is published In the FEDERAL REG-
isTER. One copy of the protest must be
served on the applicant, or its authorized
representative, if any, and the protestant
must certify that such service has been
made. The protest must identify the op-
erating authority upon which it is pred-
icated, specifying the "MC" docket and
"Sub" number and quoting the particular
portion of authority upon which it relies.
Also the protestant shall specify the
service it can and will provide and the
amount and type of equipment it will
make available for use in connection with
the service contemplated by the TA ap-
plication. The weight accorded a pro-
test shall be governed by the complete-
ness and pertinence of the protestant's
information.

Except as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of the
human environment resulting from ap-
proval of its application.

A copy of the application is on file, and
can be examined at the Office of the Sec-
retary,, Interstate Commerce Commis-
sion, Washington, D.C., and also in the
ICC Fiela Office to which protests are to
be transmitted.

MOTOR CARRIERS OF PROPERTY

No. MC 1328 (Sub-No. 26TA), filed
April 11, 1977. Applicant: MGS TRANS-
PORTATION, INC, P.O. Box 270, Alex-
andria, Ind. 46001. Applicant's represent-
ative: Charles Garrett, P.O. Box 270,
Alexandria, Ind. 46001. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
Ing: Mineral wool and mineral wood
products, between the plantsite of Johns-
Manville Sales Corporation at Alexan-
dria, Ind. and rail piggyback facilities in
the state of Indiana restricted to traffic
having a prior or subsequent movement
by rail, under a continuing contract with
Johns-Manville Sales Corporation, for
180 days.. Supporting shipper: Johns-
Manville Sales Corporation, 2222 Ken-
sington Court, Oak Brook, IL 60521.
Send protests to: D/S J. H. Gray, Bu-
reau of Operations, Interstate Com-
merce Commission, 343 West Wayne
Street, Suite 113, Fort Wayne, Ind. 46802.

No. MC 20916 (Sub-No. 23TA), filed
April 20,1977. Applicant: JOHN T. SISK,
Rt. 2, Box 182-B, Culpeper, Va. 22701.
Applicant's representative: Frank B.
Hand, Jr., P.O. Box 187, Berryville, Va.
22611. Authority sought to operate as a

common carrier, by motor vehicle, over
irregular routes, transporting: Wooden
landscaping ties, from the plantsites of
Anderson Lumber Company at Amelia,
Va,, Barnes Lumber Corporation at Char-
lottesville, Va, and H. H. Nasch Timber
Corporation at Gladys, Va,' to points in
New Jersey, and points in Westchester
County, Long Island, Suffern and Spring
Valley, N.Y, for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: Valley Timber & Deck
Sales, Inc, P.O. Box 734, Westwood, N.J.
07675. Send protests to: Interstate Com-
merce Commission, 12th and Constitu-
tion Ave, N.W, Rm. 1413, W. C. Hers-
man, District Supervisor, Washington,
D.C. 20423.

No. MC 31389 (Sub-No. 226TA), filed
April 14,, 1977.. Applicant: McLEAN
TRUCKING COMPANY, 617 Waughtown
St., Winston-Salem, N.C. 27107. Appli-
cant's representative: David F. Eshel-
man, P.O. Box 213, Winston-Salem, N.C.
27102. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: General
commodities, (dxcept those of unusual
value, Classes A and B explosives, house-
hold goods as defined by the Commis-
sion, commodities in bulk, and those re-
quiring special equipment), serving the
site of United Gas Pipe Line Company
Compressor Station near Vinton, La.,
as an off-route point in conjunction with
applicants regular route operations, for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
United Gas Pipe Line Company, P.O.
Box 1478, Houston, Tex. 77001. Send pro-
tests to District Supervisor, Terrell Price,
800 Briar Creek Rd., m. CC516, Mart
Office Bldg., Charlotte, N.C. 28205..

No. MC 42011 (Sub-No..34TA), filed
April 11, 1977. Applicant: D. Q. WISE &
CO., 'INC., P.O. Box 15125, 13309 E.
Apache Street, Tilsa, Okla. 74112. Ap-
plicant's representative: James W. High-
tower, 136 Wynnewood Prof. Bldg., Dal-
las, Tex. 75224..Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Coal, from Arkansas and Oklahoma to
points in Arkansas, Kansas, Missouri,
Oklahoma, and Texas, for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up .to 90 days of operating au-
thority. Supporting shipper: Associated
Producers, Inc., 5005 N. Pennsylvania
Ave., Oklahoma City, Okla. 73112. Send
protests" to: District Supervisor, Joe
Green, Rm. 240, Old'Post Office Bldg,
.215 Northwest Third St., Oklahoma City,
Okla. 73102.

No. MC 48213 (Sub-No. 45TA), filed
April 15, 1977. Applicant: C. E. LIZZA,
INC., P.O. Box 447, Latrobe, Pa. 15650.
Applicant's representative: William A.
Gray, Wick, Vuono, & Lavelle, 2310
Grant Building, Pittsburgh, Pa. 15219.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over Ir-
regular routes, transporting: Explosives
and fireworks, from New Castle, Pa, to
points in Michigan and Minnesota, un-

der a continuing contract with Vitalo
Fireworks Manufacturing Company, for
180 days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
Vitale Fireworks Manufacturing Com-
pany, 302 Wilson Road, New Castle, Pa.
16103. Sent protests to: Richard C. Gob-
bell, District Supervisor, Interstate Com-
merce Commission, 2111 Federal Build-
ing, 1000 Liberty Avenue, Pittsburgh, Pa.
15222.

No. MC 56409 (Sub-No. 137A), filed
April 19, 1977. Applicant: MAJOR-
TRANSPORT, INC., Box 204, Highway
135 & Airport Road, Palmyra, Wis. 53150.
Applicant's representative: David V. Pur-
cell, 111 E. Wisconsin Ave., Milwaukee,
Wis. 53202. Authority sought to operate
as a cmmon carrier, by motor vehicle,
over irregular routes, transporting:
Grass pellets, from the plantsites and
facilities of Warren's Turf Nursery, Inc.
in Jefferson County, Wis., to Toledo,
Ohio and points in Alabama, Arkansas,
Georgia, Illinois, Maryland, Massachu-
setts, and Pennsylvania, for 100 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Warren's
Turf Nursery, Inc, 8400 W. 111th St.,
Palos Park, Ill. 60464 (Maurice Rosener).
Sent protests to: Gail Daugherty, Trans-
portation Asst., ,Interstate Commerce
Commission, Bureau of Operations, U.S.
Federal Building & Courthouse, 517 East
Wisconsin Avenue, Rm. 619, Milwaukee,
Wis. 53202.

No. MC 104683 (Sub-No. 42TA), filed
April 12, 1977. Applicant: TRANSPORT,
INC., P.O. Box 1524, Hattiesburg, Miss.
39401. Applicant's representative: Don-
ald B. Morrison, 1500 Deposit Guaranty
Plaza, P.O. Box 22628, Jackson, Miss.
39205. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Liquefied
petroleum gas, in bulk, in tank vehicles,
from.points In Escambia County, Ala.,
to Petal, Miss., from 180 days. Applicant
has also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper: Martin Gas Sales,
Inc., Drawer 191, Kilgore, Tex. 75602.
Send protests to: Alan C. Tarrant, Dis-
trict Supervisor, Interstate Commerce
Commission, Room 212, 145 East AmIto
Building, Jackson, Miss. 39201.

No. MC 106400 (Sub-No. 108TA), filed
April 12, 1977. Applicant: KAW TRANS-
PORT COMPANY, P.O. Box 8525, Sugar
Creek, Mo. 64054. Applicant's represent-
ative: Harold D. Holwick, P.O. Box 12628,
North Kansas City, Mo. 64116. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Liquid feed, in bulk, In
tank vehicles between Kansas City, Mo.
and the states of Missouri, Kansas,
Arkansas, and Oklahoma, for 180 days.
Supporting shipper: Ralston Purina
Company, 2334 Rochester Avenue, Kan-
sas City, Mo. 64120. Send protests to:
Vernon V. Coble, District Supervisor, In-
terstate Commerce Commission, 600 Fed-
eral Building, 911 Walnut Street, Kansas
City, Mo. 64106.
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No. MC 111729 (Sub-No. 698TA), filed
Apri1 18, 1977. Applicant: PUROLATOR
COURIER CORP, 3333 New Hyde Park
Road, New Hyde Park, N.Y. 11040. Ap-
plicant's representative: Elizabeth I.
Henoch (same address as applicant).

-Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Cardiac pace-
makers, related accessories, instruction
booklets, speciftcation sheets, and iden-
tification charts, between Freeport and
Houston, Tex., on traffic having an im-
mediately prior or subsequent movement
by air, for 180 days. Supporting shipper:
Intermedics, Inc., P.O. Box. 617, Tarpon
-Inn Village, Freeport, Tex. 77541. Send
protests to: Maria B. Kejss, Transporta-
tion Assistant, Interstate Commerce
Commission, 26 Federal Plaza, New
York, N.Y. 10007.

No. MC 111729 (Sub-No. 699 TA), filed
April 18, 1977. Applicant: PUROLATOR
COURIER CORP., 3333 New Hyde Park
Road, New Hyde Park, N.Y. 11040. Ap-
plicant's representative: Elizabeth L.
Henoch (same address as applicant).
Authority sought'to 'operate as a com-
-mon carrier by motor vehicle, over Ir-
regular routes, transporting: Business
Papers and recdrds, audit and account-
ing media, and replacement parts re-
lated to the mining industry, between-
Big Stone Gap, Va., on the one hand,
and, on the other. Clothier, Crab Or-
chard, Leivasy, and Tams, W. Va., for 180
days' Supporting shipper: Westmore-
land Coal Company, P.O. Drawer A, Big
Stone Gap, Va. 24219. Send protests to:
Maria B. Keiss, Transportation As-
sistant, Interstate Commerce Commis-
sion, 26 Federal Plaza, New York, N.Y.
10007. -

No. MC 112520 (Sub-No. 336TA), filed
April 15, 1977. Applicant: McKNIZIE
TANK LINES, INC., P.O. Box 1200, 122
Appleyard Drive, Tallahassee, Fla. 32302.
Applicant's representative: Sol H. Proc-
tor, 1101 Blacklstone Bldg., Jacksonville,
Fla. 32202. Authority "sought to operate
as a common carrier, by motor vehicle,,
over irregular, transporting: Motor Oil,
in bulk, from Jacksonville, Fla., to Niota,
-Tenn., for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
lug shipper: Sun Oil Co, 3101 Talley-
rand Ave., Jacksonville, Fla. 32202. Send
protests to: District Supervisor G. H.
Fauss, Jr., Bureau of Operations, Inter-
state Commerce Commission, Box 35008,
400 West Bay St, Jacksonville, Fla.
32202.

No. MC 118989 (Sub-No. 156TA), filed
April 13, 1977. Applicant: CONTAINER
TRANSIT, INC., 5223 S. 9th St., Milwau-
kee, Wis. 53221. Applicant's represent-
ative: Roland Draves -(same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Empty plastic containers from Burling-
ton, Wis., to Kansas City,. Kans, for
180 days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
Continental Diversified Industries, High-
way 8350, Burlington, Wis. 53105 (Rich-
ard W. Olson). Send protests to: Gall

Daugherty, Transportation Asst., Inter-
state Commerce Commi Ion, Bureau of
Operations, U.S. Federal Building &
Courthouse, 517 East Wisconsin Avenue,
Rm 619, Mllwaukee, Wis. 53202.

No. MC-123774 (Sub-No. 29TA), filed
April 18, 1977. Applicant: BUTIL.R
TRUCKING COMPANY, P.O. Box 88,
Woodland, Pa. 16881. Applicant's repre-
sentative: Christian V. Graf, 407 North
Front Street, Harrisburg. Pa. 17101. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Brick and tile, from
Summerville, Pa., to points in New York
and New Jersey, for 180 days. Applicant
has also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper: Hanley Company,
Inc. Summerville, Pa. 15864. Send pro-
tests to: Richard C. Gobbell, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commisslon, 2111 Fed-
eral Building, Pittsburgh, Pa. 15222.

No. MC 126555 (Sub-No. 45TA), filed
April 11, 1977. Applicant: UNIVERSAL
TRANSPORT, INC.. P.O. Box 3000, Rap-
Id City, S. Dak. 57701. Appllcants
representative: Barry C. Burnette, P.O.
Box 3000, Rapid City, S. Dak. 57709. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Wood chips, from
Sturgis, S. Dak., to Rapid City. S. Dak.,
for subsequent movement by rail to Mosi-
nee, Wis., for 180 days. Supporting ship-
per: Dickson- Forest Products, Inc., Box
-736, Sturgis, S. flak. 57785, Charles N.
Davis, Plant Manager. Send protests to:
J. I. Hammond, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, Room 369, Federal Build-
Ing, Pierre, S. DaL. 57501.

No. MC 124306 (Sub-No. 2GTA), filed
April 19, 1977. Applicant: ENAx
TRANSPORT COMPANY, INCORPO-
RATED, P.O. Box 2729, Chapel Hill, N.C.
27514. Applicant's representative: Fran-
cis W. McTnerny, McDonald & Mc-
Inerny, 1000 16th St. NW., Washington,
D.C. 20036. Authority sought to operate
as a common carrier, by motor vehicle,
over Irregular routes, transporting:
Liquefed petroleum gas, In bulk, in tank
vehicles, from the facilities of Union
Texas Petroleum at or near Hattesburg,
Miss, to Tlrzah, Florence, Sumter, and
Hartsville, S.C., for 180 days. Applicant
has also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper: Peoples Natural
Gas Company of SC, & Subsldlary=-
Supertane Gas Co., Florence, S.C. Send
protests-to: Archie W. Andrews, Dist.
Supvr., Bureau of Operations, ICC, P.O.
Box 26896, Raleigh, N.C. 27611.

No. MC 127047 (Sub-No. 22TA), filed
April 12, 1977. Applicant: ED RACLETE
& SON, INC., 6021 North Broadway,
Wichita, Kans. 67219. Applicant's repre-
sentative: John E. Jandera, 641 Harrison
Street, Topeka, Hans. 66603. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Implement cabs, bale
lbaders, combine scanners, and acces-
sories for implement cabs, from Newton
and Peabody, Hans., to points In the
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United States (except Hawaii and
Alaska), restricted to trafc originating
at the plant and warehouse facilities of
Full Vision, Inc., of Newton, Kans., for
180 days. Supportng' shipper: Fall
Vision, Inc., Box 647. Newton, Hans.
67114. Send protests to: 2L E. Taylor,
District Supervisor, Interstate Com-
merce Commission, Suite 101, Litwin
Building, Wichita, Kan. 67202.

No. MC 117563 (Sub-No. 12TA ), filed
April 8, 1977. Applicant: KM.PT
TRUCK LINES, INC., P.O. Box 156, Ver-
ona, Mo. 65769. Applieant's representa-
tive: John E. Jandera, 641 Harrison St,
Topeka, Kans. 66603. Authority sought
to operate as a contract carrier, by mo-
tor vehicle, over Irregular routes, trans-
porting: Charcoal briquettes, from the
plantsite and warehouse facilities of
Husky Industries, Inc., located at or near
Branson, Mo., to points In Texas, Louisi-
ana, Arkansas, Oklahoma, Arizona, New
Mexico, Kansas, and Colorado, under
a continuing contract with Husky Indus-
tries, Inc., for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: Husky Industries. Inc.,
62 Perimeter Center East, Atlanta, Ga.
30345. Send protests to: John V. Barry,
District Supervisor, Interstate Com-
merce Commison, Bureau, of Opera-
tions, 600 Federal Bldg., 911 Walnut St,
Kansa City, Mo. 64106.

No. 21C 128638 '(Sub-No. 14TA), flied
April 14, 1977. Applicant: CENTRAL
GRAIN HAULERS, INC., Route 1, Van
Meter Road, P.O. Box 746, Winchester,
Ky. 40391. Applicants representative:
William L. Willis, Suite 708, McClure
Bldg., Frankfort, Ky. 40601. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Fertilizer and fert-ILizer
ingredients, in bulk, except In tank ve-
hicles, from Cincinnati, Ohio, and points
in its commercial zone, to Bristol, Va.,
and points In its commercial zone, for
180 days. Applicant has also filed an
underlying ETA seeking up 90 days of
operating authority. Supporting shipper:
Southern States Cooperative, Inc., P.O.
Box 1657, Richmond, Va. 23213. Send
protests to: EL C. Morrison, Sr., District
Supervisor, Interstate Commerce Cm-
mission, Em. 216, Bakhaus Bldg., 1500
West Main St., Lexington, Ky. 40505.

No. MC 134755 (Sub-No. lOOTA), filed
April 11, 1977. Applicant: CHARTER,
EXPRESS, INC., 1959 E. Turner St, P.O.
Box 3772, Springfield, Mo. 65804. Appli-
cant's representative: Larry D. Knox,
900 Hubbell Bldg., Des Moines, Iowa
50309. Authority-sought to operate as a
commom carrier, by motor vehicle, over
irregular routes, transporting: Petro-
feum, petroleum products, vehicle bo
sealer, and sound deadener compounds,
from Emlenton and New Kensington, Pa.,
and Congo and St Marys, W. Va., to
points n Louisiana, Mississippi, and Ten-
ne.see, for 180 days. Supporting ship-
per: Quaker State Oil Refining Corpora-
tion. P.O. Box 989, Oil City, Pa. 16301.
Send protests to: John V. Barry, District
Supervisor, Interstate Commerce Com-
mission, 600 Federal Bldg., 911 Walnut
St., Kansas City, Mo. 64106.
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No. MC 138328 (Sub-No. 35TA), filed
April 11, 1977. Applicant: CLARENCE
L. WERNER d.b.a. WERNER ENTER-
PRISES, 14507 Frontier Rd., P.O. Box
37308, Omaha, Nebr, Applicant's repre-,
sentative: Donna Ehrlich (same address
as applicant). Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Steel doors, steel. door frames, and brass,
bronze, copper, and steel hardware, from
the plantsite of The Ceco Corporation
located at or near 'Milan, Tenn., to points
in Illinois (except Broadview, Morton,
and Peoria, Ill.), Indiana, Iowa, Michi-
gan, Minnesota, Nebraska, North Dakota,
South- Dakota, and Wiscoisin, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of oper-
ating authority. Supporting shipper: D.
R. D'Agento, Traffic Manager, The Ceo
Corporation, 5601 West 26th Street, Chi-
cago, Ill. Send protests to: Carroll Rus-
sell, District Supervisor, Interstate Com-
merce Commission, Suite 620, 110 North
14th Street, Omaha, Nebr. 68102.

No. MC 138762 (Sub-No. 6TA), filed
April 13, 1977. Applicant: MUNICIPAL
TANK LINES LIMITED, P.O. Box 3500,
Calgary, Alberta, Canada T2P 2P9. Ap-
plicant's representative: Richard H.
Streeter, Southern .Bldg., 15th and 11th
Streets, Washington, D.C. 20005. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Anhydrous am-
monia, in bulk, in tank vehicles, between
the port of entry at or near Porth Huron,
Mich., on the United States-Canada In-
ternational Boundary line on the one
hand, and, on the other, points in Ohio,
Michigan, and Indiana, on traffic orig-
inating in Ontario, Canada, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper(s): M. C.
Mewdell, C.I.T.T., Ontario District
Traffic Mgr., Canadian Industries Lim-
Ited, 45 Sheppard Ave. East, Willowdale,
Ontario, M2N 2Z9. Send protests to:
District Supervisor Paul J. Labane, In-
terstate Commerce Commission, 2602
First Ave. North, Billings, Mont. 59101.

No. MC 138762 (Sub-No. 7TA), filed
April 13, 1977. Applidant: MUNICIPAL
TANK LINES LIMITED, P.O. Box 3500,
Calgary, Alberta, Canada T2P 2P9. Ap-
plicant's representative:. Richard H.
Streeter, Southern Bldg., 15th and 11th
Streets, NW., Washington, D.C. 20005.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Anhydrous
ammonia, in bulk, in tank vehicles, from
the plantsite or warehouse facilities of
C' Industries at or near Port Huron,
Mich., to the port entry on the United
States-Canada Intenational Boundary
line at or near Port Huron, Mich., re-
stricted to traffic destined to points in
Ontario, Canada, for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days operating author-
ity. Supporting shipper: Fred Loftin,
Manager, Transportation Dept., United
Co-Operatives of Ontario, Box 527, Mis-
sissauga, Ontario, Canada L5A 3A4.
Send protests to: District Supervisor
Paul J. Lebane, Interstate Commerce

Commission, 2602 First Ave. North Bil- named below. Send protests to: Donald
lings, Mont. 59101: G. Weller, District Supervisor, Bureau of

No. MC 138872 (Sub-No. 4TA), filed Operations, Interstate Commerce Com-
April 13, 1977. Applicant: ART ARMIT- mission, Rm. 307, 76 Pearl St., Portland,
AGE TRUCKING, 162 Vimy Road, Bible Maine 04111.
Hill, Nova Scotia, Canada B2N 409. Ap- No. MC 142115 (Sub-No. 2TA), filed
plicant's representative: Douglas B. April 15, 1977. Applicant: PIKE'S, LIM-
Chapman, 109 Main Street, Bar Harbor, ITED, P.O. Box 215, Stephenville, New-
Maine 04609. Authority sought to operate foundland, Canada. Applicant's repre-
a a contract carrier, by motor vehicle, sentative: Peter L. Murray, 30 Exchange
over irregular routes, transporting: Ma- St., Portland, Maine 04111. Authority
terials and articles associated with the sought to operate ag a common carrier,
manufacturing of tires, from the port of by motor vehicle, over irregular routes,
entry on the International Boundary line transporting: Animal oil and vegetable
between the United States and Canada oil in bulk from Pawtucket, R.I., to ports
at or near Calais, Maine, to Woodland, of entry on the International Boundary
Maine, restricted to transportation hay- Line between the United States and Can-
ing subsequent movement by rail, under ada at or near Houlton and CalaiS, Me,,
a continuing contract with Michelin restricted to traffic having destination in
Tires Limited, for 180 days. Applicant, Prince Edward Island, Canada, for 180
has also filed an underlying ETA seeking days. Supporting shipper: Colfax, Incor-
up to 90 days of operating authority. porated, 38 Colfax St., Pawtucket, R.I.
Supporting shipper: Michelin Tires 02860. Send protests to: Donald 0.
(Canada) -Limited, P.O. Box 399, New Weller, District -Supervisor, Bureau Of
Glasgow, Nova Scotia, Canada B2H 5E6. Operations Interstate Commerce Coin-
Send protests to: Donald G. Weller, Dis- mission, Rm. °307, 76 Pearl Street Port-
trict Supervisor, Bureau of Operations, land, Me. 04111.
Interstate Commerce Commission, Rm. No. MC 142012 (Sub-No. ITA), filed
307, 76 Pearl St., Portland, Maine 04111. April 18, 1977. Applicant: OSBORNE

'No. MC 140587 (Sub-No. 2TA), filed WEST, LTD., 220 Erie Street, Pomona,
April 11, 1977. Applicant: CECIL CLAX- Calif. 91766. Applicant's representative:
TON, East Elm Street, Wrightsville, Ga. Martin J. Rosen, 256 Montgomery Street,
31096. Applicant's representative: Ron- San Francisco,, Calif. 94104. Authority
ald K. Kolins, 1055 Thomas Jefferson sought to operate as a common carrier,
Street NW., Washington, D.C. 20007. Au- by motor vehicle, over Irregular routes,
thority sought to operate as a common" Transporting: (1) General commodities
carrier, by motor vehicle, over Irregular (except Class A and B explosives) in
routes, transporting: Wine (not in bulkY, ocean containers having a prior or sub-
from Tampa, Fla., to Savannah, Bruns- sequent move by water, and (2) Empty
wick, Albany, Columbus, Macon, Dublin, containers, chassis and trailers, between
Augusta, Atlanta, Athens, and -Rome, points in Oregon and Washington, on
Ga., for 180 days. .Applicant has also the one hand, and on the other, points in
filed an underlying ETA seeking up to California, for 180 days. Supporting ship-
90 days of operating authority. Sup- per(s) There are approximately ten (10)
porting shipper: Southern Sales Co., 322 statements of support attached to the
Souperton Ave. E., Dublin, Ga. 3.1021. application which may be examined at
Send protests to: Sara K. Davis, Trans- the Interstate Commerce Commission In
prtation Assistant, Bureau of Opera- Washington, D.C., or copies thereof
tions, Interstate Commerce Commission, which may be examined at the field office
1252 W. Peachtree St. NW., Rm. 546, named below. Send protests to: Xreno
Atlanta, Ga. 30309. Carlos, Transportation Assistant, Inter-

No. MC 141399 (Substate Commerce Commission, Rm. 1321
-No. 2TA), fled Federal Building, 300 North Los AngelesApril 13, 1977. Applicant: GEARY S. Street, Los Angeles, Calif. 90012.

BONVILEE, East State Street, Presque
Isle, Maine 04769. Applicant's represent- No. MC 142349 (Sub-No. 2TA), filed
ative: Peter L. Murray, 30 Exchange April 18, 1977. Applicant: SE-BE TRUCK
Street, Portland, Maine 04111. Authority LINE, INC., P.O. Box 392, Denver, Iowa
sought to opbrate as a common carrier, 50622. Applicant's representative: Grant
by motor vehicle, over irregular routes, J. Merritt, Suite 415, 730 Second Avenue
transporting: Fertilizer and limestone in South, Minneapolis, Minn. 55402. Author-,
bulk and in bags, from Presque Isle, ity sought to operate as a common car-
Maine, to all ports of entry on the Inter- rier, by motor vehicle, over Irregular
noational Boundary line between the routes, transporting: Iron and steel prod-
United States and Canada along the ucts from the Service Center of Jones &
Maine-New Brunswick borders and from Laughlin Steel Corporation located at
all ports of entry on the International 2250 West 47th Street, Chicago, Ill., to
Boundary line between the United States points in Iowa, for 180 days. Supporting
and Canada along the Maine-New shipper: Jones & Laughlin Steel Corpo-
Brunswick borders to points in Aroo- - ration, 2250 West 47th Street, Chicago,
stook, Penobscot and Washington Coun- Ill., 60609. Send protests to: Herbert W.
ties, Maine, for 180 days. Applicant has Allen, District Supervisor, Bureau of
also filed an underlying ETA seeking up -Operations, Interstate Commerce Com-
to 90 days of operating authority. Sup- mission, 518 Federal Building, Des
porting shipper(s) : There are approxi- Moines, Iowa 50309.
mately 3 statements of support attached
to the application which may be exam- By the Commission.
ined at the Interstate Commerce Com- ROBERT L. OSWALD,
mission in- Washington, D.C., or copies Secretary.
may be examined at the field office [FR Doc.77-13621 Flied 5-11-77:8:45 aml
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sunshine act meetings
This section of the FEDERAL REGISTER contains notlccs-of meetings published under the "Gm ment In the Sunshine Aet" (Pub. L 94-409).

5 U.S.. 552b(e)(3).
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mission ------- - 3
Equal Employment Opportunity

Commission --------------- 4
Federal Trade Commlssion ------ 5,6
International Trade Commission. 7
National Science Foundation:--- 8
National Transportation Safety

Board --- --- ---- -9,10

"1

AGENCY' HOLDING THE MEETING:
Commission on Civil Rights.
TIME AND DATE: 9 a.-12 p.m., 1:30
p.m.--5 p.m,_ Monday, May 16, 1977; 9
a-- to conclusion of agenda, Tuesday,
]May 17 1977.
PLACE: Open portion of meeting: Room
512; closed portion of meeting: Room
800, 1121 Vermont Avenue, NW., Wash-
ington, D.C.
STATUS: Part of the meeting will be
open to the public and part of the meet-
ing will be closed to the public. -
MATTERS TO BE CONSIDERED: Por-
tion open to the public 1:30 pm.-5 pan.,
Monday, May 16, 1977:

I Approval of agenda.
IL Approval of minutes of last meet-

Ing.
I. Staff Director's report:

A. Status of funds;
B. Personnel report;
C. Correspondence:
1. Letter from Hon. Andrew Young re

receipt of reportis;
2. Letters from Maurice Mitchell re

Colorado SAC report;
3. Letter from Asian American Center

on Civil Rights Digest;
4. Letter fiom Urban Environment

Conference onEPA;
D. Office Directors' reports.
IV. Report re Civil Rights Develop-

mentsin the Midwest Region. '
V. Rechartering of Colorado and

South Carolina Advisory Committees.
V I Decision on Report re School De-

segregation in Port Wayne, Indiana.
• VII. Decision on Florida SAC Recom-
mendation re Citizenship Requirement
for Peace Officers.

VIII. Decision on Proposal re Commis-
slon Indian Hearing.

IM Decision on Proposal re State Civil
Rights Agencies Study.

X Discussion of Hearing on Bakke
Case.

XI. Report on Program Development
and Planing.

XM Federal Advisory Committee Act
Reports (information only).

XIII Developments re Florida SAC
Report on Jacksonville (information
only).

XIV. Commisston Complaints Prcces3
(information only).
MATTERS TO BE CONSIDERED: Por-
tion closed to the public on May 16, 1977,
at 9 amL, and on May 17, at 9 aJm:

(1) Review of Los Angeles report on
school desegregation.

(2) Review of National Media Study.
CONTACT PERSON FOR FURTHER
INFORiTION:

Barbara Brooks, Public Affairs Unit
(202-254-6697).

[S-376-77 Filed 5-9-77;4:33 p.m.]

2
AGENCY HOLDING TE MEETING:
Commission on Civil Rights.

FEDERAL REGISTER CITATION OF
PREVIOUS ANNOUNCEMENT: 42 FFR
21898, April 29, 1977.
PREVIOUS ANNOUNCED TIE AND
DATE OF M -EETING:,May 3, 1977, 4:30
p.m.
CHANGES IN THE MEETING: Meeting-
rescheduled for May 12, 1977. Time: 12
p.m.; place: unchanged.
ADDITIONAL AGENDA ITEM: DisLus-
slon of propose letter to the Attorney
General respecting participation by the
United States as Amicus Curiae in a case
before the Supreme Court Involving af-
firmative action admission programs of
institutions of higher education.
STATUS: Portion of meeting regarding
new agenda Item will be open to the pub-
lic. The remaining portion will be closed
as previously announced.
CONTACT PERSON FOR FURTHER
INFORMATION:

Barbara Brooks, Public Affairs Unit
(202-254-6697).

[S-477-77 Filed 5-9-77;4:33 pm]

3
AGENCY HOLDING THE MEETING:
Consumer Product Safety Commission.
TIME AND DATE: May 10, 1977, . p.m.

LOCATION: 8th floor Conference Room,
1111 18th St. NW., Washington, D.C.
STATUS: Closed.
MATTERS TO BE CONSIDERED: CPSC
Reorganization Plan. The Commission
will meet to discuss implementation of a
reorganization plan proposed by Chair-
man Byington. In voting to hold the
meeting, the Commission determined
that Agency business requires a meeting
without seven days advance notice, and
that the meeting should be closed.

CONTACT PERSON FOR ADDEIONAL
INFORMATION:

Sheldon D. Butts, Assistant Secretary,
Office of the Secretary, Suite 300, 1111
18th St. NW., Washington, D.C. 20207,
telephone 202-634-4700.

IS--30-77 F-ed 5-10-77;11:27 am],

4-
AGENCY HOLDING THE MEETING:
Equal Employment Opportunity Com-
mfision.
TIME AND IATE: 9:30 am. (Eastern
Time), Tuesday, May 17, 1977.
PLACE: Chairman's Conference Room,
No. 5240, on the fifth floor of the Colum-
bia Plaza Office Building, 2401 E Street
NW, Washington, D.C. 20506.
STATUS: Parts of this meeting will be
open to the public. The rest of the meet-
ing will be closed to the public.
MATTERS TO BE CONSIDERED: Por-
tions open to the public:

(1) Freedom of Information Act Ap-
peals; Mos. 77-3-FOIA-53, 57 and 58.
Three requests, on behalf of an employer
charged with discrimination by indlvid-
uals, for intra-agency memoranda con-
tained in the Commisson's fles.

(2) Cil Service Commission Equal
Employment Rules and Regulatio on
Class Action and Consolidation of Com-
plaints of Discrimination. The Commi-
sloners will receive an oral report by the
Director of the Commisslon's own Office
of Equal Employment Opportunity con-
cerning new amendments to these rules
and regulations.

(3) Processing of Charges against
State and Local Agencies; Equal Oppor-
tunity Clause of Contract. The Commis-
sion will consider a recommendation by
the Director of Compliance Programs
that a policy be approved that all
charges 6f employm'ent discrimination
against agencies administering state
laws or local ordinances prohibiting such
discrmination, and receiving or apply-
ing for funds from EEOC, be processed
through an EEOC office outside of the
EEOC region within which the charged
agency Is located.

(4) Providen e (Rhode Island) Hu-
man Relations Commission; Funding
Rccommen&d#on. The Commission will
consider a recommendation by the Di-
rector of Compliance Programs that this
agency be provided funds by EEOC to
develop procedures and train staff to
handle charges of discrimination re-
ferred to the agency by EEOC.

Portions closed to the public:
(1) Freedom of Information Act Ap-

peal No. 77-3-FOIA-56. A request, on
behalf of an employer charged with
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discrimination by an Individual, for in-
formation obtained from the individual
during conciliation efforts.

(2) Freedom of Information Act Ap-
peal No. 77-3-FOIA-69. A request by a
contractor for proprietary information
submitted by two other contractors who-
were awarded contracts for a study.

(3) Litigation Authorization. Matters
closed to the public under Sec. 1612.13 (a)
of the Commission's regulations. (42 FR
13830, March 14, 1977.)

NOTE.-An" matter not discussed or con-
cluded may be carried over to a later meeting.
CONTACT PERSON FOR MORE IN-

FORMATION:

Marie D. Wilson, Executive Officer, Ex-
ecutive Secretariat at 202-634-6748.
This notice issued May 6, 1977.

[S-381-77 Filed 5-10-77;11:27 am]*

.9GENCi HOLDING THE MEETING:
Federal Trade Commission.

TIME AND DATE: 10 a.m., Tuesday,
May 17, 1977.

PLACE: Room 432, Federal Trade Com-
mission Building, 6th Street and Penn-
sylvania Avenue NW., Washington, D.C.
20580.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Non-
adjudicative Matters:

(1) Approval of Minutes of Nonal-
judicative Matters Considered at Meeting
of May 10,'1977.

(2), Consideration of Proposed Issu-
ance of Complaints in File No. 701 0047,
Beer Industry.

(3) Consideration of Two Related Part
II Matters:

(a) Proposed Issuance of Complaint
In (Nonpublic) Part fl Matter.

(b) Proposed Disposition of Union
Carbide Corp., File No. 751 0011.

(4) Consideration of Proposed Issu-
ance of Complaint and Injunction Ac-
tion in (Nonpublic) Part II Matter.

Adjudicative Matters Ud& Part 3 of
the Rules of Practice:

(1) Approval of Minutes of Adjudica-
tive Matters Considered at Meeting of
May 3, 1977.

(2)' Consideration of Respondent's re-
quest for court enforcement of sub-
poenas duces tecum in Docket 8992, Coca-
Cola Bottling Company of New York,
Inc.

(3) Consideration of final decision in
Docket No. 9019, Gehesco, Inc.

CONTACT PERSON FOR MORE IN-
FORMATION:

Leonard J. MeEnnls, Jr., Office of Pub-
lic Information, 202-523-3830; Re-
corded Message, 202-523-3806.

[S-382-77 Filed 5-10-77;11:27 am]

6
AGENCY HOLDING THE MEETING:
Federal Trade Commission.

TIM AND DATE: 10 ai, Wednesday,
May 18, 1977.

PLACE: Room 432, Federal Trade Com-
mission Building, 6th Street and Penn-
sylvania Avenue NW., Washington, D.C.
20580.

STATUS: Open.
MATTERS TO BE CONSIDERED: (1)
Consideration of amendments to Rules
of Practice §§ 2.34, 2.35, and 3.25(d), 16
CFR §§ 2.34, 2.35, and 3.25(d) to require
that certain information relating to the
proposed settlement of a pending inves-
tigation or complaint be placed on the
public record at the beginning of the
60-day period for public comment. See
41 FR 36823 (September 1, 197.6).

(2) Consideration of proposed reduc-
tion of sample size Quarterly Financial
Report (QFR) Program.

(3) Report from General Counsel on
Congressional Matters.

CONTACT PERSON FOR MORE IN-
FORMATION:

Leonard J. McEnnis, Jr., Office of
Public Information, 202-523-3830;
Recorded Message, 202-523-3806.

[S-383-77 Filed 5-10-77; 11:27 am]

AGENCY HOLDING THE MEETING:
United States International Trade Com-
mission.

TIME AND DATE: 2 p.m., May 1, 1977.

PLACE: Hearing Room, 701 E Street
NW., Washington, D.C. 20436.

STATUS: Parts of this meeting will be
,open to the public. The rest of the meet-
ing will be closed to the public.

MATTERS TO BE CONSIDERED: Por-
tions open to the public:

1. Reorganization.
2. Agenda.
3. Minutes.
4. Approval of report in Investigation

332-80 (Watches).
5. Television receivers:
(a) Investigation 603-TA-i--Status

report;
(b) Investigation 337-TA-23-Revlew

of presiding officer's rulings Issuing sub-
poenas for non-party Commission rec-
ords pursuant to notice of December 20,
1976.

6. Possible study on automobile im-
ports-See memorandum from the Dep-
uty Director of Operations, dated
April 28, 1977.

7. Judge Renick's memorandum of
April 29, 1977, subject: Wearing of Judi-
cial Robes (if necessary).

8. Standard summaries question-
naires--See memoranda from the Direc-
tor of Industries, dated May 2, 1977. and
from Commissioner Bedell, dated May 6,
1977.

9. Items left over from previous
.agenda.

Portions closed to the public: 1. Re-
organization (portions respecting the se-
lection of personnel).

CONTACT PERSON FOR MOR4 IN-
FORMATION:

Kenneth R. Mason, Secretary (202-
523-0161).

[S-374-77 Filed 5-9-77;4:32 pm]

8

AGENCY HOLDING THE MEETING:
National Science Foundation.

The National Science Board, tho
policy-making body of the National
Science Foundation, will meet on Thurs-
day-lVriday, May 19-20, 1977, In Room
340,. 1800 G Street, NW., Washington,
D.C. 20550. Much of this meeting will
be open to the public vin keeping with
the Gbvernment in the Sunshine Act.
Attached is an agenda for the meeting.
As 'indicated the session of the meeting
that will be open to the public is sched-
uled for Thursday, May 19, from 1 to
4:30 pan. Should an additional open ses-
sion be necessary to complete the open
session agenda, that session will be held
about 3 p.m., Friday, May 20.

The agenda also indicates the subjects
to be discussed in both open and closed
sessions.

Requests for Information on the Items
may be directed to the Office of the Na-
tional Science Board, Washington, DC.,
.which may be reached on 202-632-5840.
If the person receiving your call Is un-
able to answer your question, please ask
for Miss Vernice Anderson, Executive
Secretary, National Science Board.

AGENDA-27 ANNUAL (190ts) MrET1nO, NA-
TIONAL SCIENCE BOARD, NATIONAL Sc=0c -

FOUNDATION, VASIINcTOm, DC., MAY 19-20,
1977

THURSDAY, MAY 1-1-4:30 P.M. OPEN srssiou

1. Minutes--189th Meeting.
2. Chairman's Report.
3. Director's Report.
4. Board Committees-Reports on Meet-

ings.
5. NSF Advisory Groups:
(a) Reports on Meetings:
(b) Board Representation at Future Moot-

ings.
6. Repotrs on Annual Reviews of National

Research Centers.
7. Materials Research ,Laboratory Site

Visits.
8. Annual Business:
(a) Meeting Schedule for Calendar Year

1978;
(b) Annual Consideration of National

Science Board Committees.
0. Other Business.
10. Next Meetings:
(a) National Science Board, 101st Meetlng

Juno 23-24;
(b) NSB Committee, Executive Cominit-

tee-77-5 Meeting-June 22.
THURSDAY, MAY 19-4:30-5:30 P.ms., CLOSED

SESSION

A. Minutes--Closed Sesslon-189th Meet-
ing.

B. Annual Business:
1. Report of Ad Hoo Nominating Commit-

tee for Bbard Officers; Selection of Two Mcra-
bers of Executive Committee (for two-year
terms expiring in May 1979)-

2. Annual Report of Executive Committeo.
C. Committee Reports:
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1. Ad Hoc Committee on NS? Staff and
NSB Nominees;

2. Meetings with High Government Offi-
cais.

D. Report on site location negotiations for
-NRCC computation center.
E. Consideration of proposed legislative

initiative. ,
.FRsMAY, lAY 20-8:30 A.=-3 P.51, CLOSED

SESSION

F'. Grants and Contracts-Action Items:
1. Astronomical, Atmospheric, Earth, and

Ocean Sciences;
2. Biological. Behavioral, and Social Se-

ences--Social Sciences;
3. Mathematical and Physical Sciences, and

Engineering.
4. Research Applications-Advanced En-

ergy and Resources Research and Technology;
5. Scientific, Technological, and Interna-

tional Affairs-Science Resource Studies.

IS-379-77 Filed 5-10-77;10:20 am]
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9

AGENCY HOLDING THE MEETING:
National Transportation Safety Board.

TIME AND DATE: 9:30 am., Thursday,
May 19, 1977 (NM.-77-11).

PLACE: Conference Rooms 8A, B, and
C, National Transportation Safety Board,
800 Independence Avenue SW., Washing-
ton, D.C. 20594.

STATUS: Open.

MATrERS TO BE CONSIDERED: I.
Railroad Accident Report. Collision of
Two Conrail Commuter Trains in New
Canaan, Connecticut on July 13, 1976.
2. Discu.sion. Candidate Special Studies
for Board Approval

CONTACT PERSON FOR MORE IN-
FORMATION:

24175-24193

Sharon Flemming (202-755-4930).
[8-378-77 Filed 5-10-77;9:46 am]

20

AGENCY HOLDING THE MEETING:
National Transportation Safety Board.

FEDERAL REGISTER CITATION OF-
PREVIOUS ANNOUNCEMENT: 42 FR
23027, May 5, 1977.

PREVIOUSLY ANNOUNCED TIME AND
DATE OF MIEETING: May 12,- 1977,
9:30 am. QaM-'7-9a).-

CHANGES IN THE MEETING: The fol-
lowing agenda Item has been added: Let-
ter to Senator Magnuson re S. 568, a Bill
to Regulate Oil Tanker Transportation
In Domestic and Foreign Commerce.

[S-375--TT Piled 5-9-77;4:33 pmn]
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RULES AND REGULATIONS

Title 14-Aeronautics and Space
CHAPTER I-FEDERAL AVIATION ADMIN-

ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Docket No. 15176; Amendment los. 91-188
and 133-61

PART 91-GENERAL OPERATING AND
FLIGHT RULES

PART 133-ROTORCRAFT EXTERNAL-
LOAD OPERATIONS

Operations Review Program Amendment
No. 2: Rotorcraft ExternaL-Load Operations
AGENCY: Federal Aviation Administra-
tion, FAA (DOT).
ACTION: Final rule.
SUMMARY: These amendments re-
quire all rotorcraft external-load op-
erations to be conducted under Part 133
whether or not they are conducted for
compensation or hire, thus allowing re-
stricted category rotorcraft to be oper-
ated for compensation or hire under
Part 133.

This amendment resulted from pro-
posals from the Aerial Crane Operators
Committee (ACO) recommending that
restricted category rotorcraft external-
load operations be conducted under the
provisions of Part 133 and that Part 91
be amended to allow those operations to
be conducted for compensation or hire.
EFFECTIVE DATE: August 10, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Mr. D. A. . Schroeder, (AFS-901),
Safety Regulations Division, Federal
Aviation Administration, 800 In-
dependence Avenue SW., Washington,
D.C. 20591; telephone: (202) 755-8715.

SUPPIMENTARY INFORMATION:
Interested persons have been given an
opportunity to participate in the making
of these amendments by a notice of
proposed rule making (Notice 75-38; 40
FR 54188; November 20, 1975). In addi-"
tion, pursuant to a notice of hearing
(Notice 75-38A; 41 FR 7517; February
19, 1976) the FAA held two public hear-
ings on Notice 75-38 (Washington, D.C.
on March 18, 1976, and Seattle, Wash-
ington on March 25, 1976). The FAA also
extended the comment period so that
relevant comments submitted during
and after the hearings could be con-
sidered. Each comment received in
response to Notices 75-38 and 75-38A
has been considered in the adoption of
these amendments. Except where
changes are specifically discussed, these
amendments and the basis for them are
the same as those contained in Notice
75-38.

On February 12, 1974, the FAA issued
an invitation to submit proposals for
consideration during the Airworthiness
Review Program (Notice 74-5; 39 FR
5785; February 15, 1974). Two proposals
were received from the ACO recommend-
Ing that restricted category rotororaft
external-load operations be conducted
under the. provisions of Part 133, and
that Part 91 be amended to allow those

operations to be conducted for compen-
sation or hire.

On February 26, 1975, the FAA issued
an invitation to submit proposals for
consideration during the Operations Re-
view Program (Notice 75-9; 40 FR 8685;
February 28, 1975). The FAA then pub-
lished a Compilation of Proposals (see
Notice 75-9A; 40 FR 24041; June 4, 1975)
that would be considered as possible
agenda items for the Operations Review
Conference held December 1-5, 1975. In-
cluded in the Compilation were proposals
to bring all rotorcraft external-load
operations under Part 133.

The proposals ACO submitted for the
Airworthiness Review vere deferred for
consideration with proposals that also
concerned rotoreraft external-load oper-
ations appearing in the Operations Re-
view Compilation. The proposals
contained In Operations Review Pro-
gram Notice No. 1 (Notice 75-38- 40 FR
54188; November 20, 1975) are generally
based on the FAA's evaluation of pro-
posals submitted for both the Airworthi-
ness and Operations Reviews:

Propoal PGviow FAR Prop0-
rNO. nont

95.. Afrwortb1ness...... §91.89 Aco
M .o ..------- -§133.19 ACO
218. Ope on §91.39 FAA
219_ .do---_ -§939 FAA
097..- do---------- §133.10 FAA
69 ........ do ...... §133.11 FAA
69 do-::-- . §133.13 FAA
700_____ do .133.17 FAA
701 . ..--------- do §133.19 FA A
703 .- do. . §133.32 :FAA

Speciflcaly, Notice No. 75-38 proposed
amending Parts 91 and 133 of the Fed-
eral Aviation Regulations (14 CFR Parts
91 and 133) to: (1) require that all rotor-
craft external-load operations, currently
conducted under Part 91, be conducted
under Part 133 regardless of whether
they are conducted for compensation or
hire; (2) prescribe appropriate operating
limitations for restricted category rotor-
craft external-load operations under
that Part; (3) provide that Operator
Certificates issued under Part 133 be ef-
fective for 24 months; and (4) except
rotorcraft external-load operations from
the requirement in § 91.39 which pro-
hibits the -operation of restricted cate-
gory civil aircraft carrying persons or
property for compensation or hire.

Because many of the comments .re-
ceived in response to Notice 75-38 dis-
cussed the merits of "standard" and "re-
stricted" rotorcraft, a brief explanation
of these terms is in order. A "standard"
rotorcraft is one having a normal, util-
ity, acrobatic or transport category type
certificate issued under §§ 21.21, 21.27, or
21.29, and having a standard airworthi-
ness certificate issued under § 21.183.
These rotorcraft are often called "stand-
ard category" rotorcraft, and they are
identified that way In the following dis-
cussion. A "restricted" category rotor-
craft is one having a restricted category
type certificate issued under § 21.25 and
having a restricted category airworthi-
ness certificate issued under § 21.185

They are called "restricted category" ro-
torraft In the following discussion.

The proposal to amend § 91.39(b) and
§ 91.39(d) drew strong objections, pri-
marily from those operators now certif-
icated under Part 133. Those who oppose
this change contend that the FAA would
create an unsafe condition by allowing
the use of restricted category (particu-
larly military surplus) rotbrcraft in Part
133 operations for compensation or hire,
They argue that the current distinction
between rotorcraft external-load opera-
tions conducted in restricted category ro-
torcraft and those conducted in standard
category rotorcraft should be retained,
They contend that the operating limita-
tions proposed in Notice 75-38 are inade-
quate to provide an equivalent level of
safety when restricted category rotor-
craft are allowed to operate under Part
133.

Restricted category rotorcraft do not
comply with all the airv/orthiness stand-
ards In Part 27 for normal category ro-
torcraft or In Part 29 for transport cate-
gory rotorcraft. They are type certif-
icated to airworthiness standards that
are less stringent than those applicable
to a standard category'rotorcraft Under
§ 21.25, an applicant is entitled to a type
certificate for rotorcraft in the restricted
category for special purpose operations
if he shows that no feature or character-
istic makes the rotorcraft unsafe when it
is operated under the operating limita-
tions prescribed for its intended use,
In addition, § 21.27 allows certain slir-
plus military aircraft to be certificated
In the standard category if the applicant
shows compliance with the applicable
airworthiness certification standards,

Some restricted category rotoreraft
brought under Part 133 are surplus mili-
tary helicopters which have no civil
counterpart. The Armed Services specify
aircraft requirements and performance
capabilities when soliciting aircraft con-
struction bids that are directly and
uniquely related to a particular military
mission. The mission for a military roto-
craft (and particularly for external-load
operations) may be quite similar to the
mission of a civil rotorcraft. Other mili-
tary, requirements, however, specify
equipment and structural changes that
are not appropriate in an aircraft de-
signed for civil use. These requirements
may or may not Improve the reliability
or increase the safety aspects of the air-
craft. Thus, while safety is a considera-
tion in designing an aircraft manufac-
tured for military use, it is not an over-
riding determinant. Therefore, some
items must be changed when converting
a surplus military rotorcraft to meet the
civil requirements.

At the public hearings held in Wash-
ington, D.C., and Seattle, Washington,
certain commenters argued that the
operating limitations In proposed § 91.-
39(d) were not stringent enough. Es-
sentially, they urged that external-load
operations with restricted category rotor-
craft should not be conducted over
densely populated areas.
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:The FAA has long held that public de-
mand for a specific kind of aircraft
operation (evidence in this proceeding
by numerous commenters strongly in
favor of Notice 75-38) warrants to bal-
anced set of airworthiness standards
and operating rules which will ensure an
appropriate level of safety. Based on the
comments received and the record of the
two public hearings held on Notice 75-38,
the FAA has concluded that the operat-
ing limitations for restricted category
rotorcraft proposed in the notice must be
strengthened. The safety of persons and
property on the surface will be ade-
quately protected by prohibiting re-
stricted category rotorcraft external-
load operations over a densely populated
area, in a congested airway or near a busy
airport where passenger transport opera-
tions are conducted. These limitations
are identical to those in § 91.39(d) that
now apply to the operation of each re-
stricted category aircraft.

In view of the differences between the
airworthiness requirements applied to
standard and restricted category rotor-
craft, the FAA has adopted the limita-
tions discussed above in a new § 133.45
(e) (rather than in § 91.39(d), as pro-
posed). Those limitations do not apply
to external-load operations conducted by
standard category rotorcraft. The FAA
has concluded that this amendment and
the standards now contained in Part 133
will maintain an appropriate level of
safety.

In Notice 75-38, the FAA proposed to
amend § 91.39(b) to except rotorcraft
external-load operations-from the prohi-
bition against operating a restricted
category rotorcraft for compensation or
hire. On further study, the FAA believes
.that this change may cause a misunder-
standing. The FAA intends to make Part
133 applicable to all non-passenger-
carrying civil rotorcraft external-load
operations conducted in . the United
States by any person other than as an air
carrier (see § 133.1). The FAA does not
intend to allow these operations with re-
stricted category rotorcraft under § 91.-
39 beyond the grdce period provided in
§ 133.11(b). Accordingly, the FAA is
adopting a -new § 91.39(f) which makes
that section inapplicable to Part 133
operations-after the grace period expires.

Commenters on both sides of the ques-
tion of whether or-notxestricted category
rotoreraft should be allowed to operate
under Part 133, submitted accident re-
port data in an attempt to support their
position. Each side used the data to but-
tress their arguments that restricted
category rotorcraft are either more or
less safe than standard category rotor-
craft when used in external-load opera-
tions. However, the accident data sub-
mittdd lacked a delineation of aircraft
population and exposure figures. Such
data is not available from any known
source. Therefore, the FAA could make
nd valid comparison or draw supportable
conclusions on the sole basis of the data
presented or otherwise available.

Notice75-38 proposed to amend § 133.1
(Applicability) to make Part 133 appli-
cable to all rotorcraft external-load op-

erations whether or not the operation Is
conducted for compensation or hire. As
adopted, a nonsubstantive editorial
change to § 133.1 clearly indicates that
Part 133 applies only to civil rotorcraft,
and not to public rotorcraft operations.

Several commenters questioned the
sufficiency of the 120 days allowed in
proposed § 133.11 for issuance of a Ro-
torcraft External-Load Operator Certi-
ficate. These commenters expressed con-
cern that the FAA could not conduct the
necessary pre-certification inspections
and process the resulting paperwork
within the period proposed. The FAA
does not aigree.

The 120-day period in § 133.11 is ade-
quate to process the anticipated number
of applications for Rotorcraft External-.
Load Operator Certificates. Each oper-"
ator will apply to the Flight Standards
district office having jurisdiction over
the area in which the applicant's home
base of operation is located. No one dis-
trict office will be responsible for all ap-
plications. In determining a suitable time
period for certification of previously un-
certificated operators, the FAA also con-
sidered the benefits to be derived from
Part 133 certification. The FAA believes
these benefits should be provided as
soon as possible after these amendments
became effective. Accordingly, § 133.11
allows 120 days for those operators who
now operate under Part 91 to apply for
and be issued a certificate under Part
133. They are not allowed, however, to
operate for compensation or hire until
they have been certificated under Part
133.

.The proposal to amend § 133.13 to
limit the duration of a Part 133 certifi-
cate to 24 calendar months drew objec-
tions from several commenters. They
contended that the proposal was merely
an unjustified encroachment of the FAA
on rotorcraft external-load operations,
and would impose administrative bur-
dens on both the operators and the FAA.
Other commenters stated that the pro-
posals would be acceptable if the renewal
process was simple and conducted ex-
peditiously by district offices.

In proposing to limit the duration of
a Part 133 certificate in § 133.13, the
FAA considered the impact of the ac-
tion on the inspection and administra-
tive workload of Flight Standards dis-
trict offices. The increased workload will
not be so substantial as to have an ad-
verse effect on the effectiveness of the
certification program. Limiting the dura-
tion of Part 133 certificates to 24 calena
dar months, with attendant renewal re-
quirements, will enable district offices to
exercise the necessary control over the
certificate holders and particularly over
the new certificate holders who will now
be certificated under Part 133. In addi-
tion § 133.13 is amended to provide that
a certificate Issued before the effective
date of this amendment remains in ef-
feet for up to 24 calendar months after
that date.

Although not treated n the notice,
§ 133.3(f) must be amended to make it
clear that standard category rotorcraft
may continue to be operated over con-

gested areas. This is necessary, because
§ 133.45(e) as adopted prohibits re-
stricted category rotorcraft external-
load operation over a densely populated
area, in a congested airway or near a
busy airport where passenger transport
operations are conducted.

No adverse comments were received
on the proposed change to § 91.79(c)
which would except rotorcraft used in
Part 133 external-load operations from
the minimum altitude requirements of
that section. on further study, the FAA
has determined that it is more appropri-
ate to provide this relief through an
amendment to § 133.31. A similar ap-
proach was taken with respect to agri-
cultural operations in § 137.49, and keeps
the number of cross-references to other
Parts to a minimum In Part 133.

A proposed change to §133.43(c)
would apply the weight and center of
gravity limitations of that section to ro--
torcraft type certificated in the restrict-
ed category under § 21.25. This is no
longer necessary because § 133.3 was
amended as part of the Airworthiness
Review Prooram (see Amendment No.
133-5; 41 FR 55454; December 20, 1976).

No adverse comments were received
on the proposed change to § 133.51. This
amendment will confine the applicability
of § 133.51 to a standard category rotor-
craft. A separate airworthiness certifi-
cate is not necessary for rotorcraft cer-
tificated In the restricted tategory for
the purpose of carrying external loads.

n addition to the major revisions to
Part 133 discussed above, other minor
or clarifying changes have been made
that were not discussed in Notice 75-38.
Section 133.15 is amended to include cer-
tificate renewalprocedures similar to the
procedures currently in that section for
initial certification. Section 133.19 is
amended to clarify the fact that the ex-
clusive use prerequisite to Part 133 cer-
tification requires a rotocraft with either
a valid standard category or a valid re-
stricted category airorthiness certifi-
cate.

Interested persons have been afforded
an opportunity to participate in the
making of this rule, and due considera-
tion has been given to all relevant mat-
ter presented.

The principal authors of this docu-
ment are Clifford L. Weaver, Plight
Standards Service, and Richard B. El-
well, Office of the Chief Counsel.

Accordingly, Parts 91 and 133 of the
Federal Aviation Regulations (14 CIX
Parts 91 and 133) are revised, effective
August 10, 1977, to read as follows:

1. By amending § 91.39 by inserting a
new paragraph (f) to read as follows:
§ 91.39 Restricted category civil aircraft:-

operating limitations.

(f After December 9, 1977, this sec-
tion does not apply to nonpassenger-
carrying civil rotorraft external-load
operations conducted under Part 133 of
this chapter.

2. By amending § 133.1 to read as fol-
lows:
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§ 133.1 Applicability.
This part prescribes-
(a) Airworthiness certification rules

for rotorcraft used in; and
(b) Operating and certification rules

governing the conduct of; nonpassenger-
carrying civil rotorcraft external-load
operations in the United States by any
person (other than as an air carrier).
However, this part does not apply to
operations conducted under Part 375 of
this Title.

3. By amending § 133.11 to read as
follows:
§ 133.11 Certificate required.

(a) No person subject to this part may
conduct rotorcraft external-load opera-
tions within the United States without,
or In violation of the terms of, a Rotor-
craft External-Load Operator Certificate
Issued by 'the Administrator fnder

- § 133.17.
(b) A person who does not hold a

Rotororaft External-Load Operator Cer-
tificate on August 10, 1977, may conduct
rotorcraft external-load operations not
for compensation or hire under Part 91
of this chapter until December 9, 1977.

4. By amending § 133.13 to read as
follows:
§ 133.13 Duration of certificate.

Unless sooner surrendered, suspended,
or revoked, a Rotorcraft External-Load
Operator Certificate expires at the end
of the twenty-fourth month after the
month In which It Is issued or renewed,
except that a certificate issued before
August 10, 1977 expires .on August 10,
197.9.

5. By amending the heading and
§ 133.15 to read as follows:
§ 133.15 Application for certificate is-

suance or renewal.
Application for an original certificate

or renewal of a certificate issued under
this part is made on a form, and In a
manner, prescribed by the Administra-
tor. The form may be obtained from a
General' Aviation, Air Carrier, or Flight

RULES AND- REGULATIONS

Standards District Office of the FAA.
The completed application Is sent to the
district office that has jurisdiction over
the area in which the applicant's home
base of operation is located.

6. By amending § 133.19 by deleting
the period at -the end of paragraph (a)
(2) and inserting a semicolon and the
word "and" in place thereof, by revising
paragraph (a) (1), and by adding a new
paragraph (a) (3) to read as follows:
§ 133.19 Rotorcraft.

(a) The applicant must have the ex-
clusive use of at least one rotorcraft
that-

(1) Was type certificated under, and
meets the requirements of, Part 27 or
29 of this chapter (but not necessarily
with • external-load-carrying attaching
means installed), or of § 21.25 of this
chapter for the special purpose of rotor-
craft external-load operations;

* * * * *

(3) Has a valid standard or restricted
category airworthiness certificate.

7. BY amending 5133.31 by revising
the introductory text of paragraph Mt)
and by adding a new paragraph (g) to
read as follows:
§ 133.31 Operating rules.

(f) Notwithstanding any provisions
of Part 91 of this chapter, the holder of
a Rotorcraft External-Load Operator
Certificate may (in rotorcraft type cer-
tificated under, and meeting the re-
quirements of, Part 27 or 29 of this chap-
ter including the external-load attach-
ing means) conduct rotorcraft external-
load operations over congested areas If
those operations are conducted without
hazard to persons or property on the
surface, and are conducted in compli-
ancewith the following: ***

* * .* * *

(g) Notwithstanding Part 91 of this
chapter, and except as provided in
§ 133.45(e), the holder of a Rotorcraft

External-Load Certificate may conduct
external-load operations, Including ap-
proaches, departures, and load position-
ing maneuvers necessary for the opera-
tion, below 500 feet above the surface and
closer than 500 feet to persons, vessels,
vehicles, and structures, If the operations
are conducted without creating a hazard
to persons or property on the surface,

8. By amending § 133.45 by adding a
new paragraph (e) to read as follows:
§ 133.45 Operatinglnitations.

(e) No person may conduct an exter-
nal-load operation under this Part with
a rotorraft type certificated in the re-
stricted category under § 21.25 of this
chapter over a densely populated area, in
a congested airwa, or near a busy air-
port where passenger transport opera-
tions are-conducted,

9. By amending § 133.51 to read as fol-
lows:

* § 133.51 Airworthiness certification.
A Rotorcraft External-Load Operator

Certificate Is a current and Valid air-
worthiness certificate for each rotorcraft
(fitted with external-load attaching
means) type certificated under Part 27
or 29 of this chapter and listed In that
certificate, when the rotororaft is being
used In operations under this part or in
operations incidental to those operations.
(Sees. 307, 313(a), 601, 603, and 607 of tho
Federal Aviation Act of 1058 (49 U.S.O. 1348,
1354(a). 1421, 1423 and 1427), and sco. 6(0)
of the Department of Transportation Act (49
U.S.C. 655(c)).)

NoE.-Tho Federal Aviation Administra-
tion has determined that this document does
not contain a major proposal requiring prop-
aration of an Mconomlc Impact Statement
under Zxecutive Orders 11821, 11049, and
OMB Circular A-107.

issued In Washington, D.C. on Mdy 3,
1977.

QuENnin S. TAYLORt,
Acting Administrator.

[FR Doc.77-13607 Filed --11-77:8:45 amI
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PROPOSED RULES

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Secretary
E 24 CFR Part 20 ]

[Docket No. R-'77-285]

BOARD OF CONTRACT APPEALS. AND
RULES OF PROCEDURE FOR HANDLING
APPEALS

AGENCY: Board of Contract Appeals,
HUD.
ACTION: ProposedRule.
SUMMTARY: This proposal would adopt,
with appropriate changes for HUD's re-
quirement, the Uniform Rules of Proce-
dures for Boards of Contract Appeals
drafted by the National Conference of
Board of Contract Appeals Members. The
changes to present rules are primarily
editorial; however, certain sections have
been rearranged for clarity and accu-
racy and to incorporate recent develop-
ments in the Board's orgailzation.
DATES: Comments must be received on
or before June 10, 1977.
ADDRESS: Send comments to: Rules
Docket Clerk, Office of the Secretary,
Room 10141, 451 7th Street, S.W., Wash-
ington, D.C. 20410. Comments will be
available, for public inspection at the
same address.
FOR FURTHER INFORMATION CON-
TACT:

B. Paul Cotter, Jr., Administrative
Judge, HUDBCA, Telephone 202-755-
5571.

SUPPLEMENTARY INFORMATION:
The Department proposes to adopt the
following revision to 24 CFR Part 20,
"Contract Appeals", in lieu of the provi-
sions currently in effect for proceedings
before the Department of Housing and
Urban Development Board of Contract
Appeals (40 FR 6491, February 12, 1975).
Since the inceptJon of the Board on Au-
gust 26, 1974, and the promulgation of
its rules in February 1975, three signifi-
cant developments have occurred. First,
the composition of the Board has ex-
panded thereby eliminating the need-for
ad hod members. Second, the Board has
Identified various problems character-
istic of HUD contract appeals. Third, the
National Conference 'of Board of Con-
tract Appeals Members has drafted Uni-
form Rules of Procedure which were is-
sued April 25, 1975, and were drawn from
the cumulative experience of all Boards
of Contract Appeals.

The Uniform Rules have been adopted
with appropriate modifications to reflect
the Board's experience in processing
HUD contract appeals. Wherever possi-
ble the Uniform Rules have been modi-
fled to make them more understandable
to the layman who elects to present his
appeal to the Board himself.

In view of the expanded composition
of the Board, the provision for desig-
nating ad hoc members has been elimi-
nated from § 20.3. Board members are
titled Administrative Judges in accord-
ance with the Secretary's appointment

certificate and to correct an omission in
the original rules.

Section 20.4(b) of the existing regula-
tion has been deleted as redundant.

For ease of reference and citation
the rules of procedure format (formerly
§ § 20.10 through 20.50) has been modified
by deleting §§ 20.20 through 20.50 and
including all the rules of procedure in
sequentially numbered order.under a re-
vised § 20.10.

The following substantive changes
have been made: (1) The reference to
"OGC" has been eliminated from Rule
4 (formerly § 20.10(d)) as a matter more
appropriate to internal administrative
policy and to make clear that the appeal
file is to be received by the Board within
30 days; (2) The Contracting Officer is
now charged under Rule 4 (former § 20.10
(d)) with furnishing to appellant a copy
of the appeal file documents with certain
noted exceptions rather than just an In-
dex of those documents, thereby expedit-
ing the proceeding by facilitating a more
complete statement of the claim in the
complaint and eliminating the neces-
sity for discovery of documents other-
wise available; (3) Discovery and pre-
hearing procedures have been expanded
and revised; and (4) Two new sections,
Rules 31 and 32, have been added to
address the subjects of suspended ap-
peals- and dismissal for failure to pros-
ecute.

The Department has determined that
an Environmental Impact Statement Is
not required with respect to this pro-
posed rule. A copy of the Environmental
Finding of Inapplicability is available for
Inspection at the above address. The De-
partment has also determined in accord-
ance with 0B Circular A-107 that this
proposal does not have an economic im-
pact. A copy of the Economic Finding of
Inapplicability is also available for in-
spection at the above address.

Accordingly, it is proposed to amend
24 CFR Part 20 to read as follows:

PART. 20-CONTRACT APPEALS
Subpart A-Department of Housing and Urban

Development Board of Contract Appeals
See.
20.1 Scope of part.
20.2 Establishment of Board.
20.3 Organization, membership and loca-

tion of the Board.
20A Zurlsdiction and authority of the

Board.
20.5 Procedure.

Subpart B-Rules of the Department of Housing
and Urban Development Board of Contract
Appeals

20.10 Rules.
PREL= iNARY PR6CVaxS

Rule 1. HOw to appeal a contracting ofl1cer's
decision.

Rule 2. Contents of notice of appeal.
Rule S. Forwarding of appels by the con-

tracting officer.
Rule 4. Preparation, contents, organization,

forwarding, and status of appeal file.
Rule 5. Service of documents.
Rule 6. Computation and extension of time

limits.
Rule 7. Dismissal for lack of jurisdiction.
Rule 8. Pleadings and motions.
Rule 9. Amendments to pleadings or record.
Rule 10..Hearlng election.

Rule 11. Prehearing briefs.
Rule 12. Prehearing or prcsubmsmion order

and conference.
Rule 13. Submission of appeal without a

hearing.
Rule 14. Optional accelerated procedure.
Rule 15. Settling the record.
Rule 16. Discovery-deposItIons.
Rule 17. I terrogatorics to parties, admission

of facts, production and inspection of
documents.

HEARINGS

Rule 18. Where and when hold.
Rule 19. Notice of hearings.
Rule 20. Unexcused absence of a party.
Rule 21. Nature of hearings.
Rule 22. Examination of witne-es.
Rule 23. Copies of papers.
Rule 24. Pozthearing briefs.
Rule 25. Transcript of proceedings.
Rule 26. Vthdrawal of exhibits

R=~ENAT7XON
Rule 27. The appellant.
Rule 28. The respondent.

Decisions
Rule 29. Decisions.

Rule 30. Motion for reconsideration.

DISMISSALS
Rule 31. Dismissal without prejudice.
Rule 32. Dismissal for failure to prosecute.

=ScELLAM OUS
Rule 33. Er parte communications with the

Board.
Rule 34. Sanctions.
Rule 35. Remand from court.

Subpart A-Department of Housing and
Urban Development Board of Contract
Appeals

§ 20.1 Scope of part.

This part establishes a Board of Con-
tract Appeals, sets forth policies and pro-
cedures regarding matters to be con-
sidered by the Board, and prescribes the
Rules of the Board.
§ 20.2 Eslablislunent of Board.

There is hereby established in the Of-
fice of the Secretary the Housing and
Urban Development Board of Contract
Appeals ("the Board").
§ 20.3 Organization, nenbership and

location of the Board.

(a) Organization and membership.
The Board shall be comprised of a Chief
Administrative Judge, who shall be
Chairman, and such other Administra-
tive Judges as may be appointed by tho
Secretary. The Board shall be staffed by
support personnel as needed. All mem-
bers of the Board shall be attorneys at
law admitted to practice before the high-
est court of the District of Columbia or
any state, commonwealth or territory of
thd United States. Contract appeals are
assigned to a panel of at least two (2)
members of the Board, except for the op-
tional accelerated procedure set forth in
Rule 14 of Subpart B of this Part 20,
where a decision may be rendered by a
single Administrative Judge.

(b) Location. The Board Is located in
Washington, D.C., and its mailing ad-
dress is U.S. Department of Housing and
Urban Development, Board of Contract
Appeals, Room 7150, 451 7th Street SW.
Washington, D.C. 20410.
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§ 20.4 Jurlictlon and authority of the
Board.

(a) Contract Appeals. The Board shall
consider and determine appeals from
decisions of Contracting Officers arisin.g
under contracts which contain provisions
requiring the determination of appeals
by the Secretary of Housing and Urban
Development or the Secretary's duly au-
thorized representative or board. The
Board has authority to determine con-
tract appeals falling within the scope of
its jurisdiction as fully and finally as
might the Secretary.

(b) Other matters. The Board shal1
have jurisdiction over other matters as-
signed to it by the Secretary. Determina-
tions in other matters shall have the
finality provided by applicable statute,
rule or regulation.

(c) Decions on questions of awt.
When an appeal is taken pursuant to a
Disputes clause in a contract which lim-
its appeals to disputes concerning ques-
tions of fact, the Board may. in its dis-
cretion, hear, consider, and decide all
questions of law necessary for the com-
plete adjudication of the issue. If an
appeal involves a claim which is not cog-
nizable under the terms of the contract
or applicable regulation, the Board may
make findings of fact with respect to
such a claim without expressing an opin-
ion on the question of liability.

(d) Bioard powers. The Board hs]l
have all powers necessary and incident
to the proper performance of its duties
assigned herein. Subject to the approval
of the Secretary, the Board. shall adopt
its own methods of procedure and rules
for its conduct and for the preparatibn
and prosecution of appeals

(e) Final de son. In each case, the
Board shall make a final decision which
is just and is supported by the record
of the case a-d the law. The decision
of a majority of a panel constitutes the
decision of the Board. The member or
members assigned -to consider an appeal
have authority to act for the Board in
all matters with respect to such appeal.
No member may act for the Board or
participate in a decision If he has par-
ticipated directly in any aspect of the
award or administration of the contract
involved.

(f) Subpoena power. Pursuant to 5
U.S.C. 304, any Board member presiding
over a contract appeal under § 20.4(a)
may request the appropriate United
States District Court for the issuance of
subpoenas for witnesses or documents
relating to that appeal
§ 20.5 Procedure.

(a) Rules. Appeals referred to the
Board are conducted in accordance with
the rules of the Board set forth In Sub-
part B.0f this Part 2b, unless otherwise
provided by applicable statute or regula-
tion. The provisions of the Administra-
tive Procedure Act, 5 U.S.C. 551, et seq.,
as amended, shall not apply to contract
appeals before the Board.

(b) AdministratiOn and interpretation
of rules. Emphasis is placed upon the
sound administration of these' rules in
specific, cases, because it is Impracticable
to articulate a rule to fit every possible

circumstance which may be encoun-
tered. These rules will be interpreted to
secure a Just and inexpensive deter-
rination of appeals without unnecessary
delay. In any situation for which these
rules make no provision, the Board may,
in its discretion, conform the proceeding

'to the Rules of Civil Procedure for the
United States District Courts.
(c) Preliminary procedures. Prelim-

inary procedures are available to en-
courage full disclosure of relevant and
material facts and to discourage unwar-
ranted surprise.

Subpart B--Rules of the Department of
Housing and Urban Development Board
of Contract Appeals

§ 20.10 Rules.
These rules govern the procedure be-

fore the Department of Housing and
Urban Development Board of Contract
Appeals in all matters unless otherwids
provided by applicable law or regulation,
They shall be construed to secure the
Just, speedy, and inexpensive determlna-
tfon of every matter.

PA=uMNARr PIOCEDnUrn

Rule. 1. How to Appea a Contracting Offl-
cer's Decision

Notice of an appeal must be in writing.
addressed to the Secretary, and the original,
together with two copies, should be filed with
the Contracting Officer from whose decision
the appeal Is taken. The notice of appeal
must be marled or otherwise filed within the
time specified therefor In the contract or
allowed by"spplicable provision of directive,
regulation or law.

Rule 2. Contents of Notice of Appeal

A notice of appeal should Indicate that
an appeal Is thereby Intended, and should
identify the contract by number, the head-
quarter,% regional or area ofce cognizant of
the dispute. and the decision from which the
appeal Is taken. The notice of appeal should
be signed personally by the contractor mak-
ing the appeal ("the appellant'). or by an
officer of an appellant corporation or member
of an appellant firm, or by any appellant'a
authorized representative or attorney. The
complaint referred to In Rule 8 may be fled
with the notice of appeal, or the appellant
may designate the notice of appeal as a com-
plaint. If it otherwise fulfills the require-
ments of a complaint.

Rule 3. Forwarding of Appeals by the Con-
tracting Officer

When a notice of appeal in any form has
been received by the Contracting Officer, he
shall endorse thereon the date of marling of
the notice by the appellant or date of re-
ceipt, if otherwise convoyed, and within 10
days shall forward said notice of appeal to
the Board. Following recelpt by the Board
of the original notice of an appeal, whether
through the Contracting Offlier or otherwlse.
the appellant, the Contracting Officer and
Government ("respondent") counsel will be
promptly notified of Its receipt and docketing
by the Board which will furnish the con-
tractor with a copy of these rules. "

Rule 4. Preparation, Contents, Organization,
Forwarding, and Status of Appeal File

(a) Duties of Contracting Officer. WIthin
30 days of receipt of notice that an appeal
has been docketed, the Contracting Officer
shall file with the Board an appeal file con-
sisting of all documents pertinent to the
appeal, including:

(1) the Contracting Officer's decision and
findings of fact from which the appeal Is
taken:

(2) the contract, including pertinentspec-
Ifcatlons. amendments and plans and draw-
ings:

(3) All correspondence between the parties
pertinent to the appeal. Including the letters
of claim in response to which the decision
was issued:

(4) Transcripts of any testmony taken
during the course of proceedings and aff-
davits or statements of any witnerzes on the
matter In dispute made prior to the fMing of
the notice of appeal with the Board; and

(5) Any additional information considered
pertinent.

Within the cane time above specified, the
Contracting Officer shall furnish the appel-
lant a copy of each document be transmits
to the Board. except (1) those described in
subpawagrph (s) (1). (2) and (3) above.
as to which a list furnished appellant of all
documents transmitted will suffice, and (11)
thoe described in subparagraph (d) below.

(b) Dftfe s of the Appellant. Within 30
days after receipt of a copy of the appeal file
assembled by the Contracting Officer. the
appellant may supplement the same by trans-
mitting to the Board any documents not con-
tained therein which It considers pertinent
to the appeal and shall furnish two copies of
such documents to the respondent's trial
attorney.

(c) Organization of Appeal Documents in
the appeal file may be originals or legible
fAcsinlles or authenticated copies thereof.
and shall be arranged In chronological order
where practcablfe, numbered sequentially.
tabbed. and indexed to identify the contents
of the file. The first two documents in every
appeal Me sfhl be the Contracting OffIcer's
final decision and the contract.

(d) Lengthy Documents. The Board may
waive the requirement of furnishing to the
other party copies of bulky, lengthy, or out-
of-alze documents in the appeal file when a
party has shown that doing so would Impose
an undue burden. At the time a party files
with the Board a document, as to which such
a waiver has been granted, he shtl notify the
other party that the ame or a copy is avail-
able for Inspection at the ofices of the Board
or of the party filing same.

(a) Status of Documents in Appeal File.
Documents contained in the appeal file shal
be. without further action by the parties, a
part of the record upon which the Board will
render its decision, unless a party objects to
the consideration of a particular document
in advance of bearing or, in the event there
is no hearing on the appeal, of settling the
record. If objection to a document is made.
the Board up rule upon Its admissibility
into the record as evidence in accordance
with Rules 15 and 21. hereof.

Rule 5. Service of Documents

A copy of every written communicatIon
submitted to the Board shall be sent to every
other party to the dispute. Such communica-
tions ahall be sent by delivering In person or
by mnling, properly addressed with postage
prepaid. to the opposing party or, where the
party is represented by counsel, to its counsel.
Each communication with the Board shall be
accompanied by a statement, signed by the
originating party. saying when. how, and the
nme and address of the party to whom a

copy of the communication was sent.

Rule 0. Computation and Extesion of
Time Limits

(a) General. All time limitations specified
for various procedural actions are computed
as maximums and are not tar be fully ex-
hausted if &the action described can be ac-
complished in a lesser period. At the discre-
tion of the Board, -these time limitations may

FEDERAL REGISTER, VOL 42, NO. 92-TIIURSDAY, MAY 12, 1977 ,

24201



PROPOSED RULES

be extended in appropriate circumstances for
good cause shown.

(b) Computation. Except as otherwise pro-
vided by law, n- computing any period of
time prescribed by these rules or by any order
of the Board, the day of the event from which
the designated period of time begins to run
shall not be included, but the last day of the
period shall be included unless it Is a Satur-
day, Sunday, or a legal holiday, In which
event the period shall run to the end of the
next business day.

(c) Extensions. All requestsfor extensions
of time shall be submitted to the Board in
writing and shall state good cause therefor.

* Rule 7. Dismissal for Lack of Jurisdiction

Any motion adressed to the jurisdiction of
the Board shall be promptly filed. Hearing
on the motion shall be afforded on applica-
tion of either party, unless the Board deter-
mines that its decision on the motion, will
be deferred pending hearing on botli the
merits of the appeal and the motion. The
Board shall have the right at any time and
on Its own motion to raise the issue of its
Jurisdiction to proceed with a particular case
and shall do so by an appropriate order,
affording the parties an opportunity to be
heard thereon.

Rule 8. Pleadings and Motions

(a) Complaint. Within 30 days after re-
ceipt of notice of docketing of the appeal,
the appellant shall file-with the Board an
original and two copies of a complaint setting
forth simple, concise and direct statements
of each of its claims, alleging the basis, with
appropriate reference to contract provisions,
for each claim, and the dollar amount
claimed. This pleading shall fulfill the gen-
erally recognized requirements of a com-
plaint, although no particular form or
formality is required. If the complaint is
not received within the 30. days and, in the
opinion of the Board, the issues before the
Board are sufficiently defined, the appellant's
claim and notice of appeal may be deemed to
set forth Its complaint, and the parties shall
be so notified.

(b) Answer. Within 30 days from receipt
of said complaint or a Rule 8(a) notice from
the Board, respondent shall prellare and file
with the Board an original and two copies of
any answer thereto, setting forth simple,
concise, and direct statements of respond-
ent's oefenses to each claim asserted by ap-
pellant. This pleading shall fulfill the gen-
erally recognized requirements of an answer
and shall set forth any affirmative defenses
or counter-claims as appropriate. Should the
answer not be received within 30 days, the
Board may, in its discretion, enter a general
denial on behalf of the respondent, and the
parties shall be so notified.

(c) Motions. (1) The Board may entertain
any timely motion for an appropriate order.
Application to the Board for an order shall
be by motion which, unless made during a
hearing, shall be made in writing, shall state
with particularity the grounds therefore, and
shall set forth the relief or order sought.
The requirement of writing is fulfilled If
the motion is stated in a written notice of
the hearing of the motion.

(2) The Board may, on its -own motion,
initiate any action by notice to the parties.

(3) Unless otherwise specified by the
Board, a party who receives a motion shall
file any answering material within 20 days
after the date of receipt. The Board may re-
quire the presentation of briefs or argu-
ments. The Board shall make an order on
each motion that is appropriate and just to
the parties and upon conditions that will
promote efficiency in disposing of the appeal.

(4) AMdavits in support of motions shall
set forth such facts as would be admissible

In evidence and shall show affirmatively that
the afflant is competent to testify to the
matter stated therein. When a motion Is

id supported a provided in tals rule,
a party opposing the motion who Is repre-
sented by counsel may not rest upon the
mere allegations or denials of his pleading;
his response, by affidavits or as otherwise
provided in this rule, must show that there
is a genuine Issue of fact or of law for deci-
sion. Should It appear from the affidavits of
a party opposing the motion that for reasons
stated he cannot present by affidavit facts
essential to justify his opposition, the Board
niay deny the motion or may order a con-
tinuance to permit affidavits to be obtained
or discoveiy to be had or may make such
other order as is just.

Rule 9. Ameiidments of Pleadings or Record

(a) Pleadings. The Board upon its own
initiative or upon application by a party may,
in its discretion, order a party to make a
more definite statement of the complaint or
answer, or to reply to an answer. The appli-
cation for such an order will suspend the
time for responsive pleading. The Board may,
in Its discretion and within the proper scope
of the appeal, permit either party to amend
his pleading upon conditions just to both
parties.'.

(b) Record.. When' an issue within the
proper scope of the appeal, but not raised by
the pleadings or the documentation described
in Rule 4, Is tried by consent of the parties
or by permission of the Board, the issue shall
be treated in all respects as if it had been
raised therein. In that event a motion to
amend the pleadings to conform to the proof
may be made but is not required. If evidence
is objected to at a hearirig on the ground
that It Is not within an Issue raised by the
pleadings or the Rule 4 documentation
(which shall be deemed part of the pleadings
for this purpose), it may be admitted within
the proper scope of the appeal but the ob-
jecting party may be granted a continuance
if necessary to enable him to meet such
evidence.

Rule 10. Hearing Election

Upon receipt of respondent's answer or of
the notice referred to In the last sentence
of Rule 8(b), above, appellant shall advise
the Board in writing whether he desires a
hearing as prescribed in Rules 18 through
26, or whether, in the alternative, he elects
to submit his case on the record without a
hearing, as prescribed In Rule 13. In appro-
priate cases, the appellant shall also elect
whether he desires the optional accelerated
procedure prescribed In Rule 14.

Rule 11. Prehearing Briefs.

Based on an examination of ,the documen-
tation described in Rule 4, the pleadings, and
a determination of whether the arguments
and-uthorities addressed to the issues are
adequately set forth therein, the Board may,
in its discretion, require the parties to sub-
mit prehearing briefs in any case in which a
hearing has been elected pursuant to Rule
10. In the absence of a Board requirement
therefore, either party may, In Its discretion
and upon appropriate and sufficient notice
to the other party, furnish a prehearing brief
to the Board. In any case where a prehear-
ing brief is submitted, it shall be furnished
so as to be received by the Board at least
15 days prior to the date set for hearing, and
a copy shall simultaneously be furnished to
the other party as previously arranged.

Rule 12. Prehearing or Presubmission Order
and Conference

(a) Prehearing Order. Hormally, in cases
set for hearing, the Board will issue an order
requiring that, prior to the day of the hear-

ing, the parties will: (1) exchange a list of
witnesses giving titles and a brief descrip-
tion of the subject matter of the testimony:
(2) exchange proposed exhibits and prepare
an additional set of such exhibits to be de-
livered to the board member at the begin-
ning of the hearing: (3) exchange a list of
expert witnesses with a summary of their
qualifications and testimony; and (4) ex-
plore the possibilities of agreements on set-
tlement, facts or issues not In dispute or
ways of disposing of portions of the appeal,
Any of the foregoing requirements may bo
waived by the Board If they conflict with
Rule 14 governing the optional accelerated
procedure or if they will cause undue hard-
ship to the appellant.

(b) Complex Case Order. In aliproprato
cases, for example, where It appears that
the Issues are confused or complex, that
the dollar amount involved Is very largo
or that the hearing will be unduly long for
any other reason and, also, in most essO
involving quantum, the Board will Issue
a more comprehensive pretrial order. In
addition to items (1), (2), (3) and (4)
referenced In the preceding paragraph, this
order will require the parties to (5) submit
a stipulation of all facts not In dispute;
and (6) attempt preparation of an agreed
statement of factual and legal Issues and,
failing therein, submit separate statements.
Where the issue of quantum will be heard,
the Board may Issue an additional pretrial
order requiring the parties to state the
monetary claim in detail with accounting
schedules and explanations. Theso state-
ments shall be exchanged, audits shall be
permitted and audit reports shall be ex-
changed.

(c) Conference. Whether the case Is to be
submitted pursuant to Rule 13, or heard
pursuant to Rules 18 through 20,. the Board
may Upon Its own initiative or upon the
application of either party, call upon the
parties to appear before an Administrativo
Judge of the Board for a conference to
consider:

(1) The simplification or clarification of
the issues;

(2) The possibility of obtaining stipula-
tions, admissions, agreements on documents,
understandings on matters already of record,
or similar agreements which will avoid un-
necessary proof;

(3) The limitation of the number of ex-
pert witnesses and the avoidance of similar
cumulative evidence, If the case Is to be
heard;

(4) The possibility of agreement disposing
of all or any of the Issues In dispute, and

(5) Such other matters as may aid In the
disposition of the appeal.

The results of the conference shall be set
forth in an appropirato order.
Rule 13. Submission of Appeal Witholut a

Hearing

Either party may elect to waive a hearing
and to submit his case upon the record before
the Board, as settled pursuant to Rule 16.
Submission of a case without hearing does
not relieve the parties from the necessity Of
proving the facts supporting their allegations
or defenses. Affidavits, depositions, admis-
slons, answers to interrogatories, and stipu-
lations may be employed to supplement other
documentary evidence in the Board record.
The Board may permit such submission to be
supplemented by oral argument (transcribed
if requested) and by briefs In aceordance
with Rule 24,

Rule 14. Optional Accelerated Procedure
(a) Application. In appeals Involving 026,-

000 or less, either party may elect, In its
notice of appeal, complaint, answer, or by
separate correspondence or statement prior to
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commencement of hearing or settlement of
the record, to have the appeal processed
under a shortened and accelerated procedure.
For application of this- rule the amount In
controversy will be determined by the sum of
the amounts claimed by either party against
the other in the appeal proceeding. If no
specific amount of claim is stated, a case
will be considered to fall within this rule if
the sum of the-amounts which each party
represents in writing that it could recover as
a result of the Board decision favorable to it
does not exceed $25,000. In adclition, this op-
tional accelerated procedure may be em-
ployed, at the discretion of the Board and
regardless of the amount involved, for other
reasons including, but not limited to finan-
cial hardshi5 or location of appellant in an
area of concentrated unemployment, under-
employment, or substantial or persistent
labor surplus. An accelerateed case shall be
processed under this rule unless the other
party objects nd shows good cause why the
substantive nature of the dispute requires
processing under the Board's regular pro-
cedures and the Board sustains the objection.
In cases proceeding under this rule, partids
are encouraged, to the extent possible and
consistent with adequate presentation of
their factual and legal positions, to waive
pleadings, discovery, and briefs.

(b) Decision. Written decision by the
Board in cases proceeding under this rule
nornially will be brief and contain summary
findings of fact and conclusions only. The
Board will endeavor to render its decision
within 30 days after the appeal is ready for
decision. Decisions will be rendered for the
Board by a single Administrative Judge
with the concurrence of the Chairman or .a
designated member. 'However in cases In-
volving $5,000 or less where there has been a
'hearing, the single Administrative Judge
presiding at the hedring may, in his discre-
tion, at the ,conclusion of the hearing and
after entertaining such oral arguments as
he deems appropriate, render on the record
oral summary findings of fact, conclusions
and i decision of the appeal. In the latter
instance, the Board Will subsequently fur-
nish the parties a typed copy of the oral
decision for record and payment purposes
and to establish the date from which the
period for filing a motion for reconsidera-
tion under Rule 30 commences.

(c) Applicable rules. Except as modified
herein, these rules otherwise apply to accel-
erated cases in all respects.

Rule 15. Settling the .Record

'(a) Contents. The record upon which the
Board's decision will be rendered consists of
the appeal file described in Rule 4 and, to the
extent the following items have.been filed,
pleadings, prehearing conference memoranda
or orders, prehearing briefs, depositions and
interrogatories and answers to interroga-
,torles received in evidence, admissions,
stipulations, transcripts of conferences and
hearings, hearing exhibits, posthearing briefs,
and documents which the Board has spe-
cifically made a part of the record. The record
will at all reasonable times be available for
inspection'by the parties at the office of the
Board.

(b) Time of. Except as the Board may
otherwise order in its discretion, no proof
shall be received in evidence after comple-
tion of an oral hearing or, in cases submitted
on the record, after notification by the Board
that the case is ready for decision.

(c) Weight of the evidence. The weight
to be attached to any evidence of record will
rest within the sound discretion of the
Board. The Board may in any case require
either party, with appropriate notice to the
other party, to submit additional evidence
on any matter relevant to the appeal.

Rule 16. Discoreryj--Deposittoni

(a) Definition. As used In these rules, the
term "discovery" shall mean the methods
described In this rule and Rule 17 whereby
the appellant contractor or the respondent
Government may require the other party
to disclose the facts, documents, papers,
things, and other Information within that
party's knowledge or possemsion prior to an
oral hearing or a determination on the record.

(b) General Policy and Prdtectire Orders.
The parties are encouraged to engage in
voluntary discovery procedures. In connec-
tion with any deposition or other discovery
procedure, the Board may make any order
which justce requires to protect a party
or person from annoyance, embarrassment.
oppression, or undue burden or expense, and
those orders may include limitations on the
scope, methods, time and place for diccovery,
and provisions for protecting the recrecy of
confidential Information or documents.
• (c) When Depositions Permitted. After an
appeal has been docketed and a complaint
filed, the parties may mutually agree to, or
the Bbard may, upon application of either
party and for good cause shown, order the
taking of testimony of any person by deposi-
tion upon oral examination or written Inter-
rogatorles before any officer authorized to
administer oaths at the place of examination,
for use as evidence or for purposes of dis-
covery. The application for order shall specify
whether the purpose of the deposition I, dis-
covery or for uso as evidence.

(d) Orders on Depositions. The time. place.
and manner of taking depositions shall be
as mutually agreed up by the parties, or
failing such agreement, governed by order
of the Board.

(e) Use as Eridence. 2o testimony taken
by deposition shall be considered as part of
the evidence In the hearing of an appeal un-
less and until such testimony is offered and
received in evidence at the hearing. Tstl-
mony by deposition will not ordinarily be
received in evidence If the deponent is present
and can testify perohaly at the hearing.
However, the deposition may be uced to con-
tradict or Impeach the testimony of the wit-
ness given at the hearing. In cases cubmitted
on the record, the Board may, in its dis-
cretion, receive depositions as evidence to
supplement the record.

(f) Expenses. Each party shall bear its own
expenses associated with dLcovery, unles:,
in the discretion of the Board, the expenses
shall be apportioned otherwise.
Rule 17. Interrogatorles to parties. admis-

sion of facts, production and Inspection
of documents

(a) General. The scope and ue of inter-
rogatories to parties, admissions of facts and
production and inspection of documents
shall be controlled by Rule 10.

(b) Interrogatories to Parties. After an ap-
peal has been filed with the Board. a party
may serve on the other party written ques-
tions to be answered separately In writing.
signed under oath and returned within 30
days of receipt by the answering party..Upon
timely objection by the party, the Board will
determine the extent to'whlch the Interrogna-
torles will be permitted.

(c) Admission of facts. After an appeal has
been filed with the Board, a party may serve
upon the other party a written request for
the admission of specified facts. 'Within 30
days after receipt of the request, the party
served shall answer each requested fact or
file objections thereto in writing. The factual
propositions set out In the request shall be
deemed admitted upon the failure of a party
to respond to the request for admlslon
within'the time specified.

(d) Production and inspection of docu-
ments. Upon motion of any party showing

good cause therefore, and upon. notice, the
Board may order the other party to produce
and permit the inspection or photographing
Of any specifically identified documents or
objects, not privileged, which are shown by
the moving party either to be relevant to the
subject matter of the appeal or to be reason-
ably calculated to lead to the discovery of
admisslble evidence.

HArmrcs

Rule 18. Where and When Held

Hearings will ordinarily be held n Wash-
ngton, D.C., except that upon timely request
and for good cause shown, the Board may,
In Its discretion, set the hearing at another
location. Hearings will be scheduled at the
discretion of the Board with due considera-
tion to the regular order of appeals-and other
pertinent factors. At the request of either
party and for good cause shown, the Board
may. in its discretion, advance a hearing.

Rule 19. Notice of Hearings

The parties shall be given at least fifteen
(15) days notice of the time and place set
for hearings. In scheduling hearings, the
Board will give due regard to the desires of
the parties and to the requirement for a just
and nexpensive determination of appeals
without unnecessary delay. Notices of hear-
Ing shall be promptly acknowledged by the
partiUe.

Rule 20. Unexcused Abience of a Party

The unexcused absence of a party at the
time and place ret for hearing will not be ec-
casion for delay. In the event of such ab-
Vence. the hearing will proceed and the case
will be regarded as submitted by the absent
party as provided In Rule 13.

Rule 21. Nature of Hearings

Hearings &hal be as informal as may be
reasonable and appropriate under the cir-
cunstances. Appellant and respondent may
offer at a hearing on the merits such rele-
vant evidence as they deem appropriate and
as would be admissible under the Rules of
Evldence.for United States Courts and Lag-
istrates, as amended, subject, however, to
-the sound discretion of the presiding mem-
ber In supervising the extent and manner of
prwentation of such evidence. In general.
adnL=iblIty will be decided on the grounds
of relevancy and mateFIlty. Letters or cop-
ies thereof, affidavits, or other evidence not
ordinarily admissible under the above rules
of evidence, may be admitted in the discre-
tion of the presiding member. The weight to
be attached to evidence presented In any
particular form will be within the discretion
of the Board, taking into consideration all
the cIrcumstance or the particular case.
Stipulations of fact agreed upon by the par-
ties may be used as evidence at the bearing
The parties may stipulate the testimony
that would be given by a wituess-if the wit-
nes3 were present. The Board may in any
case require evidence In addition to that of-
fered by the parties.

Rule 22. Examination of WTitnesses

Witn-.ese before the Board will be exam-
ined orally under oath or affirmation, unless
the facts are stipulated, or the Board mem-
ber shall otherwise order. If the testimony of
a witness Is not given under oath, the Board

'shall warn the witness that his statements
may be subject to the provisions of Title 18,
United States Code, Sections 287 and 1001.
and any other provision of law imposing
penalties for knowingly making false repre-
entations In connection with claims against

the United States or in connection with any
matter within the jurisdiction of any de-
partment or agency thereof.
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Rule 23. Copies of Papers

When books, records, papers, or documents
have been'received In evidence, a true copy
thereof or of such part thereof as may be
material o? relevant may be substituted
therefor, during the hearing or at the con-
cluslion thereof.

Rule 24. Posthearing Briefs

Posthearing briefs may be submitted upon
such terms as may be agreed upon by the
parties and the presiding member at thp
conclusion of the hearing. Ordinarily, they
will be simultaneous briefs, exchanged with-
in 30 days after receipt of. transcript.

Rule 25. Transcript of Proceeding

Testimony and argument at hearings shall
be reported verbatim, unless the Board oth-
erwise orders. Transcripts or copies of the
proceedings shall be supplied to the parties
at such rates as may be fixed by the Board.

Rule 26. Withdraidal of Ehzbits

After a decision has become final the
Board may; on its own motion or upon re-
quest and after notice to the other party,
in Its discretion, direct or permit the with-
drawal of original exhibits, or any part,
thereof, by the party entitled thereto. The
substitution of true copies of exhibits or any
part thereof may be required by the Board in
its discretion as a condition of withdrawal.

RE-sENTATIOIq

Rule 27. The Appellant

An individual appellant may appear be-
fore the Board in person, a corporation by
an officer thereof, a partnership or joint
venture by a member thereof, or any of these
by an attorney at law admitted to practice'
before the highest court of the District of
Columbia or any state, commonwealth or
territory of the -United States. An attorney
representing an appellant shall file a written
notice of appearance with the Board. The
Board. may in Its discretion authorize the
appearance of other designated individuals.

Rule 28. The Respondent

Government counsel may, in accordance
with their authority, represent the interest'
of the Government before the Board. They
shall fille noticeas of appearance with. the
Board. Whenever at any time it appears that
the appellant and Government counsel are
In agreement as to disposition of the con-

troversy, the Board may suspend further
processing of the appeal. However it the
Board is advised thereafter by either party
that the controversy has not been disposed
of by agreement, the case shall be restored
to the Board's calendar without loss of
position.

)ECI IONSR
Rule 29. Decisions

Decisions of the Board will be rendered in
writing, and copies thereof will be forwarded
simultaneously to both parties. The rules of
the Board and all final orders and decisions
shall be open for public inspection at the
offices of the Board in Washlngton, D.C. De-
cisions of the Board will be made solely upon
the record, as described in Rule 15.

Rule 30. Motion for Reconsideration

A motion for reconsideration by either
party, shall set forth specifically the ground
or grounds relied upon to sustain the motion
and shall be filed within 30 days from the
date of the receipt of a copy of the decision
of the Board by the party filing the motion.

Dssnssh.S

Rule 3 1. Dismissal Without Prejudice

In certain. cases, appeals docketed before
the Board are required to be placed in a
suspense status, and the Board Is unable to
proceed with disposition thereof for reasons
not within the control of the, Board. In any
case where the suspension has continued, or
it appears in the discretion of the Board that
it will continue, for a period In excess of one
year, the Board may dismiss the appeal from
its docket without prejudice to its resto-
ration when the cause of suspension has
been removed. Unless either party or the
Board acts within three years front the date
of dismissal to reinstate any appeal dismissed
without prejudice, the dismissal shall auto-
m tcally be converted to a dlismissal with.
prejudice without further action by the par-
ties or the Board.

Rule 32. Dismissal for Failure to Prosecute

'Whenever a record discloses the failure ofb
either party to file documents required by
these rules, respond to notices or corres-
pondence from the Board, comply with orders
of the Board, or otherwise Indicates an Inten-
tion not to continue the. prosecution or de-
fense of an appeal, the Board may issue an
order requiring the offending party to show

cause why the tppeal should not be either
dismissed or granted, as appropriate, It the
offending party shall fail to show such ciuso,
the Board may take such action as It deems
reasonable and proper under the cireum-
stances.

Misc LLANEOr

Rule 33. Ex Parke Communicatlons with I1
Board

Ex parte communications, that is, sritten
or oral communlcations with the Board by
or for one party only without notice to the
other, shall not be permitted. No member of
the Board or of the Board'a staff shall on-
tertain, nor shall any perzpn directly or In-
directly involved in an appeal submit to the
Board or the Board's staff, off the record, any
evidence, explanation, analysis, or advice,
whether written or oral, regarding any mat-
ter at issue in an appeal. This provislon does
not apply to consultation among Board mem-
bers nor to ex parto communications con-
cerning the Board's administrative functiers
or procedures.

Rule 34. Sanctions

If any party falls or refuses to obey an
order issued by the Board, the Board may
make such order in regard to the failure aw
it considers necessary to the just and expedi-
tious conduct of the appeal, including dis-
missal with prejudice.

Rule 35. Remand from Court

Whenever any matter Is remanded to the
Board from any court for further proceedings,
each of the parties shall, within 20 days ot
such remand, submit a report to the Board.
recommending procedures to be followed In
order to comply with the court's order. The
Board will review the reports and enter spe-
clal orders governing the handling of mat-
ters remanded to it for further proceedlng,
by any court. To the, extent the court's di-
rective and time limitations will permit, such
.rders will conform to these rules.

(Section 7(d) of the Department of HUD Act,
42 U.S.C. 3536(d).)

Issued at Washington, D.C. April 20,
1977.

PATRICIA ROBERTs HARIUm,
Secretary of Housing and

Urban Development.

[FR Doc.77-13514 Flled 5-11-77;8:45 am]

FEDERAL REGISTER, VOL 42, NO. 92-iHURSDAY, MAY 12, 1977

24204



THURSDAY, MAY 12, 1977
PART IV

m1
m1

A

mm

1 1
m"l m

A

m .m
m m 1

1

1

Wv

m ll

l
1

1

°

1 1W 1W m
1 mm 11 m1 1

mY
111

1 V

J 1

1 1

m m

DEPARTMENT OF
THE TREASURY

Comptroller of the Currency

INTERPRETIVE RULINGS

Letters oF Credit



RULES AND REGULATIONS

Title 12-Banks and-Banking
CHAPTER I-COMPTROLLER OF THE CUR-
RENCY, DEPARTMENT OF THE TREASURY

PART 7-INTERPRETIVE RULINGS
Letters of Credit

AGENCY: Comptroller of the Currency.
ACTION: Final Interpretive ruling.

SUAMMARY: This amendment revises 12
CFR 7.7016 to establish guidelines for the
safe and sound issuance of letters of
credit by national banks. It clarifies the
language of the previous ruling Clarifica-
tion was deemed desirable because some
national bank Issuers of letters of credit
believing the live standards listed in the
previous ruling to be mandatory, have
refused to honor drafts. drawn under
their letters of credit on the ground that
the instrument failed to meet the Comp-
troller's standards and was therefore not
a "true letter of credit transaction." As
revised, the ruling makes clear that,
while national banks for safe and sound
banking purposes should Issue their let-
ters of credit in conformity with the rul-
Ing's standards, the determination of a
letter of credit's legality and whether It
should be honored is governed solely by
statutory law, such as the Uniform Com-
mercia Code, or by convention, such as
the Uniform Customs and Practice for
Documentary Credits.
EFFECTIVE-DATE: May 12, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Ford Barrett, Assistant Chief Counsel,
Comptroller of the Currency, Washing-
ton, D.C. 20219, 202-447-1880.

SUPPLEMENTARY INFORMATION:
On October 28, 1976, the Comptroller
of the Currency published in the FEDERAL
REGIsTEa (41 FR 47258) for comment ,
proposal to amend an Interpretive rul-
Ing, 12 CFR 7.7016, which -governs the
Issuance of letters of credit by national
banks. This amendment is intended to
clarify the ruling's purpose, which is to
establish guidelines for -the safe and
sound Issuance of letters of credit. As
discussed in greater detail In the original
FEDERAL REGISTER notice, the Comptrol-
ler believes that clarification Is desirable
because the purpose of the prior ruling
occasionally has been misinterpreted."

Five comments were received in re-
sponse to the Comptroller's proposed re-
vision. One comment noted that the rul-
Ing's opening sentence states that a
"national bank may issue letters of credit
permissible under the Uniform Commer-
cial Code and the Uniform Customs and
Practice for Documentary Credits * *
It was pointed out that the use of the
word "and" could be construed as re-
quiring all letters of credit to be subject
to both the Uniform Commercial Code
and the Uniform Customs, when In
actual practice, many domestic letters
of credit are subject only to the former.
To resolve this problem, the Comptroller
has replaced "and" with "or." As revised,

the ruling's opening sentence permits na-
tional banks to Issue letters of credit
permissible under either the Uniform.
Commercial Code or the Unifoim
Customs.

Another comment expressed the view
that the standard established by subsec-
tion (a), which states that each letter of
credit should conspicuously state that it
is a letter of credit or be conspicuously
entitled as such, is unnecessary and per-
haps in conflict with UCC 5-102(1) (a).
That section, it was argued, provides that
a credit issued by a bank is a letter of
credit without labeling as such, so long as
it requires "a documentary draft or a
documentary demand for payment."
Since.virtually all bank credits are of the
"documentary" type, the comment con-
tended that the Comptroller's ruling
would require labeling where the Uniform
Commercial Code does not.

For a number of reasons, subsection
(a) has been retained as originally pro-
posed. First, the Comptroller believes
that an undertaking which functions like
a letter of credit should be labeled as such
because proper labeling assists the bank
and examiners n identifying outstanding
commitments in the nature of letters of
credit. The amount of standby letters of
credit outstanding lis a memorandum.
item which must be recorded quarterly
on the Consolidated Report of Condition;
when a bank labels some of its standby
letters of credit as something dther than
"letter of credit," the probability of re-
porting an erroneous figure on the Con-
solidated Report of Condition increases.
Second, the express letter of credit iden-
tification provides all parties-with unam-
biguous notice of the body of law ap-
plicable to such documents.

A document labeled a letter of credit
becomes subject without question to the
provisions of Article 5 as set forth in
UCC 5-102(1) (c); if the document is not

" labeled as a letter of credit and a dispute
subsequently develops, an issue may arise
whether Article 6 is applicable' In view
of the burdensome litigation which could
arise on this point alone, the Comptroller
believes it reasonable to require that
documents In the nature of letters of
credit be labeled as such. Third, the
Comptroller disagrees with the suggestion
that "virtually all" bank credits will re-
main of the so-called "documentary"
type. As was pointed out in another com-
ment, a growing number of standby
letters of credit require only the pres-
entation of a draft. Because of this grow-
ing practice of requiring only a draft un-
accompanied by other documentation
the lahguage of subsection (d), which
formerly referred to the presentation of
"specific documents", has also been
changed now to refer to the presentation
of "a draft or other documents."

1 A case In point is Barclays Bank D.C.O.
v. Mercantile Nat'l Bank, 481 F. 2d 1224,-1228-
1230 (5th Mr. 1973), cert. denied, 414 U.
1139 (1974); see also The Prudential Insur-
ance Co. of America v. Marquette Nat'l Bank
of Minneapolis, 419 F. Supp. 734, 735 (.
Mlnn. 1976).

Another comment, referring to the re-
quirement in subsection (e) that the
bank's customer should have an un-
qualified obligation to reimburse the
bank for payments made under the let-
ter of credit, questioned whether the
ruling Intends for the obligation to exist
at the time of the issuance of the letter
of credit, with the result that the sub-
sequent Involvement of the customer In
bankruptcy or other proceedings affect-
ing creditors' rights would not Jeop-
ardize the letter of credit's validity, -
Without commenting on how a bank's
letter of credit or Its customer's obliga-
tion to repay would be treated In a sub-
sequent bankruptcy proceeding involv-
ing the customer, the Comptroller be-
lieves that on its face subsection (e) L
satisfied If the customer agrees at the
timb of the Issuance of the letter of
credit to" make repayment for drafts
drawn and paid thereunder. According-
ly, no change in the ruling is warranted
by this concern.

Finally, one commentator asked that
the Comptroller add the following new
language at the end of the ruling's open-
ing sentence: "* * * with the substan-
tive rights and obligations thereunder to
be governed by the- law of the State,
Territory or District where the bank is
located." The reason given for adding
this language is that there, are legal
principles n addition to the provisions
of the Uniform Commercial Code and
the Uniform Customs and Practice for
Documentary Credits which may be ap-
plicable to standby letters of credit, As
an example, this comment cites pending
litigation Involving a national bank
which issued standby letters of credit on
behalf of a land developer In favor of
a county government to assure the con-
struction of certain roads In extremely
remote mountain subdivisions. The do-
veIoper Is now.bankrupt and the Issuing
bank has declined to pay drafts drawn
under the standby credits on the
grounds- that the roads will probably
never be built, either by the county or
anyone else, and therefore paymenit of
the- drafts would result in an unJttqt
windfall to the county. With the addi-
tion of the proposed language, the
Comptroller is informed,- the courts
would be encouraged to look beyond the
UCC and the Uniform Customs to other
principles and doctrines, such as the
doctrine of unjust enrichment, to decide
the equities In a letter of credit case.

The Comptroller has concluded that
the suggested additional language is un-
necessary. If required in a particular
case, courts will undoubtedly exerci,:e
their Inherent powers to fashion an
equitable remedy whether or not the
suggested additional language is added
to the Comptroller's ruling. Indeed, one
court, without the aid of this language,
has felt compelled to limit the damages
awarded In a letter of credit ease to
prevent unjust enrichment?2

5)iew York Life Ins. Co. v. llartford Natl
Bank & Trust Co., 19 U.C.q. nop. Sr. 1377
(Conn. Super. Cb. of Hartford County 1070).
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Moreover, the purpose of the Comp-
troller's ruling, as set forth above and
In the original FEDERAL REGI TER notice,
Is not to create substantive standards
for the guidance of the courts, but to
establish principles to encourage the safe
and sound Issuance of letters of credit
by national ban!s. To make this purpose
abundantly clear, the words "As a mat-
ter of sound banking practice" have
been added to the.second sentence.

. Ford Barrett, Assistant Chief Coun-
sel; Comptroller of the Curiency, was
the principal author of this amendment.
However, other personnel in th Comp-
troller's Office participated in developing
the ruling, both on matters of substance
and style.

The Comptroller of the Currency,
therefore, amends 12 CFR Part 7 by re-
vising § 7.7016 to read as follows:

§ 7.7016 Letters of credit.
A national bank mayissue letters of

credit permissible under the Uniform
Commercial Code or the Uniform Cus-
toms and Practice for Documentary
Credits to or on behalf of Its customers.

As a matter of sound banking practice,
letters of credit should be Issued In con-
fortuity with the following: (a) Each
letter of credit should conspicuously
state that it is a letter of credit or be
conspicuously entitled as such; (b) the
bank's undertaking should contain a
specified expiration date or be for a
definite term; c) the bank's undertak-
ing should be limited in amount; (d)
the bank's obligation to pay should arise
only upon the presentation of a draft
or other documents as specified In the
letter of credit, and the bank must notbe
called upon to determine questions of
fact or law at Issue between the account
party and the beneficiary; (e) the
bank's customer should have an unqual-
ified obligation to reimburse the bank
for payments made under the letter of
credit.

Dated: ilay 5,1977.
ROD=T BLooM,

Acting Comptroller
of the Currency.

[Frnnoc.77-1350 5 led 5-11-77;8:45 am]

FEDERAL REGISTER, VOL 42, NO. 92-7ThU1RSDAY, MAY 12, 1977

242K





__ __

DEPARTMENT OF
HEALTH

EDUCATION, AND
WELFARE

Office of the Secretary

SOCIAL SECURITY
BENEFIT INCREASES

THURSDAY, MAY 12, 1977
PART V

1934



NOTICES

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of the Secretary
SOCIAL SECURITY BENEFIT INCREASES
Cost-of-Living Increase in Benefits Under

Titles II and XVI ofthe Social Security
Act and in Income Limitations for Bene-
ficiaries Under the Supplemental Secu-
rity Income Program
I hereby determine and announce a

cost-of-living increase of 5.9 percent in
benefits under the Social Security Act
(the Act), under title II effective with the
month of June 1977 and under title XVI
effective with the month of July .1977.
This is pursuant to authority contained
in section 215(i) of the Social Security
Act (42 U.S.C. (415(i)), as amended by
section 3 of Pub. L. 93-233, enacted De-
cember 31, 1973, and in section 1617 of
the Social Security Act (42 U.S.C. 1382f).

The revised table of benefits following
this notica is deemed to appear in section
215(a) of the Act. With respect to bene-
fits for transitional insured persons aged
72 and over entitled under section 227
of the Act (42 U.S.C. 427) and for unin-
sured persons aged 72 and over entitled
under section 228 of the Act (42 U.S.C.
428), the amounts $78.50 and $39.30 for
a month are established and deemed to
appear in sections 227 and 228, in lieu of
the respective amounts of $74.10 and
$37.10 that were established by the last
cost-of-living increase. The additional
amount of the supplemental security in-
come benefit with respect to essential
persons payable under section 211 of Pub.
L. 93-66 is established in the amount of
$1,068.00 for a year in lieu of the amount
of $1,008.00 that was in effect under sec-
tion 221(a) (1) (A) of the law as a result
of the last cost-of-living increase.

Annual income limitations under the
Supplemental Security Income Program
for the aged, blind, and disabled, are
established in the amounts of $2,133.60
and $3,200.40 in lieu of the respective
amounts of $2,013.60 and $3,021.60 that
were in effect under sections 1611(a)
(1) (A), 1611(a) (2) (A), 1611(b) (1), and
1611(b) (2) of the Act, as a result of the
last cost-of-living increase. (The last
cost-of-living increase in benefits under
titles II and XVI of the Social Security
Act and in income limitations for bene-
ficiaries under the Supplemental Security
Income Program herein referred to was
published on May 14, 1976, at FR 19999.)

AUTOMATIC BENEFIT INCREASE
DETERMINATION

Section 215(i) of the Social Security
Act requires that, when certain condi-
tions are met in the first calendar quarter
of a year, the Secretary shall determine
that a cost-of-living increase in benefits
and income limitations is due. That sec-
tion further specifies a formula which
automatically determines the amount of
any cost-of-living increase in benefits
and income limitations, based on the
Consumer Price Index reported by the
Department of Labor.

Section 215(i) (2) (A) of the Act pro-
vides that the Secretary shall determine

each year, beginning with 1975, whether
there is -a cost-of-living computation
quarter in such year. If he so determines,
he shall, effective with June of that year,
increase benefits for Individuals entitled
under sections 227 and 228 of the Act,
and shall increase the primary insurance
amounts of all other individuals entitled
to'benefits under title II of the Act (ex-
cluding primary insurance amounts de-
termined under section 215(a) (3)). The
percentage of increase in benefits shall
be equal to the percentage of increase
by which the Consumer Price Index for
the cost-of-living computation quarter
exceeds the Index for the most recent
prior base quarter or cost-of-living com-
putation quarter.

Section 215(i) (1) of the Act defines a
base quarter as a calendar quarter end-
ing on March 31 in each year after, 1974
or any other calendar quarter in *hich
occurs 'the effective month of a general
benefit increase. This subsection of the
Act also dbfines a cost-of-living compu-
tation quarter as a base quarter in which
the Consumer Price Index prepared by
the Department of Labor exceeds by not
less than 3 percent such Index in the
later of (1) the last prior cost-of-living
computation quarter or, or (2) the most
recent calendar quarter in which a gen-
eral benefit increase was effective; with
the exception that there shall be no
cost-of-living computation quarter in
any calendar year if, in the year prior to
such year, a law has been enacted pro-
viding a-general benehlt increase or if,
in such prior year, such a general bene-
fit increase becomes effective. Section
215(i) (1) of the Act further provides
that the Consumer Price Index for a base
quarter or a cost-of-living computation
quarter shall be the arithmetical mean
of such Index for the 3 months in such
quarter.

The Consumer Price Index prepared
by the Department of Labor for each
month in the quarter ending March 31,
1977, was: for-January 1977, 175.3; for
February 1977, 177.1, for March 1977,
178.2. The arithmetical mean for this
calendar quarter is 176.9. This result is
compared to the last prior cost-of-living
computation quarter, which -was the
quarter ending March 31, 1976. The Con-
sumer Price Index prepared by the De-
partment of Labor for each month in
that quarter was: for January 1976,
166.7; for February 1976, 167.1, for
March 1976, 167.5. The arithmetical
mean for that calendar quarter was
167.1. The increase for the calendar
quarter ending March 31, 1977, is 5.9
percent. Thus, since the percentage of
increase in the Consumer Price Index
from the calend- • quarter ending March
31, 1976, to the calendar quarter ending
March 31, 1977, is not less than 3 per-
cent, the quarter ending March 31, 1977,
is a, cost-of-living computation quarter.
Consequently, a cost-of-living benefit
increase of 5.9 percent is effective for
benefits under title II of the Act begin-
ning June1977.

TITLE- II BENEFITS

Title II benefits are payable under the
Federal old-age, survivors, and disability

insurance program. Individuals entitled
under such programs include insured
workers, wives, hqsbands, children, wid-
ows, widowers, mothers, and parents.

In accordance with section 215(i) (2)
(D) (iv) of the Act, the primary Insur-
ance amounts and the maximum family
benefits shown In columns IV and V, re-
spectively, of the revised benefit table
set forth in this announcement were ob-
tained by increasing by 5.9 percent the
corresponding amounts shown in tilo
benefit table heretofore established by
the last cost-of-living Increase and fur-
ther extended, by the operation of sec-
tion 215(1) (2) (D) (v), as a result of the
increase in the contribution and benefit
base determined In 1976 under section
230 of the Act and published on October
13, 1976, at 41 FR 44878. Section 227 of
the Act provides limited benefits to a
worker, who became age 72 before 19009
and was not insured under the usual
requirements, and to his wife or widow.
Such an individual has a transitional in-
sured status. Section 228 of the Act pro-
vides similar benefits at age 72 for cer-
tain uninsured persons. The monthly
benefit amounts of $74.10 and $37.40
heretofore established, for persons en-
titled under sections 227 ad 228 of the
Act, were increased by 5.9 percent to
obtain the new amounts of $78.50 and
$39.30, respectively.

TITLE XVI BENEFITS

Section 1617 of the Social Security Act
provides that, whenever the benefits un-
der title II are increased as a result of
a determination made under.section 215
(i), the amounts in sections 1611(a) (1)
(A), 1611(a) (2) (A), 1611(b) (1), and
1611(b) K2) of the Social Security Act
and in section 211'(a) (1) (A) of Pub. L,
93-66, shall be increased, effective with
months after the month in which the
title II increase is effective, and that the
percentage of such increase shall be the
same as the percentage of increase byk
which the title II benefits are increased
(and rounded, when not a multiple of
$1.20, to the next higher multiple of
$1.20).

In accordance with section 1017,
monthly Federal Supplemental Security
Income (SSI) guarantees under the SSI
program for the aged, blind, and disabled
are increased effective with July 1977,
by 5.9 percent. The benefits, tinder that
program, other than income excluded
under section 1612(b), of $2,013.60 and
$3,021.60 heretofore established are In-
creased by 5.9 percent to $2,133.60 and
$3,200.40, respectively. The amount of
$1,008.00 previously established as tho
amount of the additional supplemental
security income benefit with respect to
essential persons payable under section
211(a) (1) (A) of Pub. L. 93-66, Is in-
creased by 5.9'percent to obtain a new
amount of $1,068.00.
(Catalog of Federal Domestic Assistance Pro-
grams Nos. 13.802-5, and 13.807 Social Secut-
rity Program.)

Dated: May 5, 1977.
JOSEPH A. CALIFANO, Jr.,
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M7. 70

"2.50

99170
903o.9
9.00

1601.00
1(M120

10:0.90
101:3.0
10165.20
W.0.20

1020.60

1628.90
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NOTICES

ar a ben tur (i Maxim
(P 3im9l ct, as mo fid nsurane (Average monthly wage) Insurfico family

amount amount) benefits)
effective for
Tune 1978)

And the
Ifan individual's prilmaryinsur- Or hisprimary Or his average monthly wage Thoamount maximum

ance benefit (as determined insurance (as determined under subsec. referred to in amount of
under subsec. (d)) Is- amnount (as (bn)) Is-- the preceding beneflts pay-

determind agphs of obie (as pro-
At least- But not more' under subsec. At least- But not more ti subsection vided In sec.

than- (c)) is- than- shall be-- 203(a)) on
the basis of

his wages and
sell-employ-

ment income
shall be--

557.40 1178 1180 590.30 1033.00
558.40 1181 1185 591.40 1034.00
559.50 1188 1190 592.60 103. 90
5860.60 1191 1195 593.70 1038. 90
561.60 1196 1200 594.80 1040.90.
562.70 1201 1205 595.90 1042.80
563.80 1206 1210 597.10 1044.90
564.80 1211 1215 598.20 104.80

----- 585.90 - 1218 1220 599.30 0I48.80
-------- 566.90 1221 1225 600.40 1050.70

568.00 1226 1230 601.60 1052.70
569.10 1201 1235 602.70 1054.60
570.10 1238 1240 603.80 105. 70 -
571.20 1241 1245 605.00 1058.60

------- 572.30 1246 120 608.10 1060.60
573.30 1251 1255 607.20 1002.50
574.40 128 1260 6.30 1084.60
575.50 1261 1265 609.50 1060.50
576.50 1266 1270 610.60 1008.50
577. 60 1271 275 611.70 1070.40
578. 60 1278 1280 612. 80 1072.40
.579.60 1281 1285 613.80 1074.20
580.60 1286 1290 614.90 1078.10

-1--.1-------- M 6 1 1295 618.08 1077.00
5--60 120 1300 817.08 1079.80

------------------------------ 8-3.6 1301 1305 618.10 1081.60
...... ... . 584. 60 1308 1310 619.10 1083.50

58.60 1311 1315 620.20 1085.30
--- 8---------- 8.60 1318 1320 621.30 1087.20

............................--. 537.60 1321 1325 622.30 1089.00 41
58 8.60 1326 1330 623.40 1090.90
589.60 1331 1335 624.40 102,70
590.60 1336 1340 625.50 1094.60 -.

-------- 591.60 1341 1345 628.60 109.40
................................- 592. 60 1316 1350 627.60 1098.30

593.60 1351 1355 628. 70 1100.10
594.60 1W56 1360 629.70 1102.00

.................................- 595.60 1361 1365 630.80 1103.80
-------- 59. 60 1366 1370A 631.80 1105. 80

--.-...-.------------------------- 597.60 1371 1375 632.90 1107.60

[Fi Doc.T7-13419 Filed 5-11-77;8:45 am]
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CIVIL AERONAUTICS BOARD c
ti

[14CFR Part 241] al
[EDR-324; Docket 30852; Dated: May 5, 1977] C

UNIFORM SYSTEM OF ACCOUNTS AND s
REPORTS FOR CERTIFICATED AIR CAR- s
RIERS

Amendment of CAB Form 41 Schedules F
Relating to Transactions With Affiliates A

and Noijransport Divisions a
AGENCY: Civil Aeronautics Board. r

ACTION: Notice of Proposed Rule i

Making.

SUMMARY: This notice proposes to d

amend the Board's 'Uniform System of 1

Accounts and Reports prescribed for

Certificated Air Carriers. The notice pro-

poses: (1) The combination of two re-

port schedules, one dealing with carrier

accounts with associated companies and

nontransport divisions and another deal-

ing with air carrier investments, into a

single schedule to be filed annually; (2) 1

the modification of the format of

another schedule which deals with the

reporting of air carrier transactions

with associatbd companies and nontrans-

port divisions; (3) the addition of a re-

quirement for carriers to disclose income

tax allocation procedures used in filing

consolidated returns; and (4) the elimi-

nation of a requirement to establish a

separate set of books for nontransport
leasing operations. This proposal was de-

velbped as a part of the Board's on-going

effort to reduce and improve air carrier

reporting whenever possible.

DATES: Comments by June 13, 1977.

ADDRESSES: Comments should be sent

to Docket 30852, Docket Section, CiiI

Aeronautics Board, Washington, D.C.

20428. Docket comments may be ex-

amined at the Docket Section, Civil

Aeronautics Board, Room 711, University
Building, 1825 Connecticut Avenue NW.,
Washington, D.C., as soon as they are
received..

FOR FURTHER INFORMATION CON-
TACT:

Mr. Raymond Kurlander, Director,
Bureau of Accounts and Statistics,
1825 Connecticut Avenue NW., Wash-

ington, D.C. 20428, 202-673-5270.

SUPPLEMENTARY INFORMAION: In-

E R-707, adopted September 22, 1971, the

Board established the need to monitor

transactions between air carriers and

members of affiliated groups by citing
the rapid growth'of nontransport activi-

ties being conducted by certificated air

carriers and their affiliates during the
preceding decade and the need to avoid
practices of activity intermingling which

could impair the integrity of the regu-
lated activity. There still exists a need to
monitor such transactions and thereby
accomplish the objectives outlined in

that rule. However, we have come to
the conclusion that improvements could
be made in the Board's existing reporting
requirements in this area.

During 1976, an extensive review of

carrier reporting of' transactions with

affiliates and nontransport divisions was

PROPOSED RULES

onducted with a view toward improving "
ie quality of reporting for such trans- v
ctions in CAB Form 41 schedules and a
orrecting and earlier reporting incon- c
stencies which surfaced during the "
curse of the review. Six carriers were f
elected for on-site review: Braniff Air- r
'ays, Inc., Eastern Air Lines, Inc., The
lying Tiger Line Inc., North Central r
irlines, Inc., Piedmont Aviation, Inc., b
nd Trans World Airlines, Inc. -As the
esult of informal discussions of their i
aterpretations of existing reporting re-
uirements and suggestions for improve-
nents, all six carriers contributed to the f
evelopment of the changes now pro-
osed, particularly with respect to Sched-
le B-44, "Summary of Resources
xchanged with Affiliated Group Mem-
ers and Other Associated Companies."
In order to improve the reporting

vhich relates to such transactions and
accomplish reportin reductions, where
appropriate, the Board is hereby pro-
osing to amend Part 241 of the Eco-

nomic Regulations by: (1) combining
quarterly Schedule B-4(b), "Accounts
with Subsidiaries, Other Associated
Companies and Nontransport Divisions,"
ith annual Schedule B-41, "Invest-

ments Held, by, or for the Account of,
Respondent" and making the resulting
new schedule an annual filing; (2) modi-
fying the format and reporting instruc-
tions for Schedule _t-44, "Summary of
Resources Exchanged with Affiliated
Group Members and Other Associated
Companies"; (3) adding a new account-
ing plaf', CAB Form AP-16, to disclose
income tax allocation procedures; and
(4) eliminating the need to establish a
separate accounting system for leasing
operations pursuant to Section 1-6 of
Part 241.

COMBINATION OF SCHEDULE B-4(B) AND
SCHEDULE B-41

The combination of Schedule B-4(b)
and Schedule B-41 woud eliminate the
need to file quarterly B-4(b) schedules.
This would relieve carriers from provid-
ing duplicative Information for the
fourth quarter of each calendar year
when both schedules were filed and elim-
nate the need to provide information
during the other three quarters which,
in essence, reflected nothing more than
account balances. It is believed that the
reporting on the new Schedule B-I,
"Investments held by, or for the Account
of, Respondent; Including Nontransport
Divisions," shown -n Exhibit A, when
coupled"with the revisions contemplated
for Schedule B-44 would provide more
informative data on the nature, volume,
and impact of transactions betwen the
regulated entity and members of the
ahiiated group, including nontransport
divisions.

The proposed Schedule B-41 would
provide separate captions for reporting
investments in associated companies,
other than associated companies, and
nontransport divisions. The caption for
"Other Investments" has been included
because the reporting of all investments
of the air carrier is required by Section
407(b) of the Federal Aviation Act of

1958, as amended (the Act). The term

Other Investments" would apply to In-
'estments by* the air carrier In persons
Fr firms which fall short of the 5 per-
ent capital ownership requirement for
'Associated Companies" as they are do-
ned in Part 241, Generally speaking, the
eportizig for "Other Investments"
vould be limited to general disclosures
elating to the investment, such as the
alance of receivables, balance of pay-
tbles, the amount of the dividend or
nterest income during the year, the type
of security (common or preferred) and
so forth. Basically, this is the same in-
ormation which has been reported for
'Other than Associated Companies" on
the current Schedule B-41. It does not
represent, therefore, any additional re-
porting burden.

MODIFICATION OF SCHEDULE B-44

Turning now to Schedule B-44, "Sun-
mary of Resources Exchanged with Affil-
iated Group Members and Other Asso-
ciated Companies," attention should be
focused on the fact that the proposed
changes will completely revise the for-
mat of the schedule. The flrstcdhange re-
lates to the manner In which the report
is filed. The current instructions require
the schedule to be filed on two separate
sheets, one sheet for reporting resources
acquired by the air carrier and another
for resources disposed of by the air car-
rier. In contrast, the proposed rule would
eliminate the need to file two separate
sheets each time because the proposed
schedule is designed to accommodate
both increases and decreases in carrier
resources and, in addition, provide sep-
arate captions for dealing with dividends
and income tax transactions. This leads
to the second major change, which oc-
curs'In the arrangement of the schedule.

The Schedule B-44 we are proposing
would be entitled "Transactions Between
Carrier and Affiliates--Annual Sum-
mary." As previously indicated, the now
schedule would be divided into four ma-
jor sections entitled "Increase in Car-
rier's Resources." "Decrease In Carrier's
Resources," "Dividends," and "Income
Tax Transactions." Within each of these
sections, lines are provided for reporting,
'in separate columns for each affiliate,
the aggregate amounts of specific types
of transactions which occurred during
the calendar year.

For the purposes of this schedule, the
term resources shall encompass assets
such as cash, receivables (in certain In-
stances where they have been trans-
ferred in settlement of an amount owed
or as a donation), securities, invest-
ments, equipment, supplies, buildings
and land. The term "operational serv-
ices" shall include the expenditure of
assets, labor, material, supplies, know-
how, or any combination of these in the
conduct of business operations.

In the section entitled "Increase in
Carrier's Resources," the first line, en-
titled "Cash received by Carrier from
Affiliate," would'be used to report cash
remittances by an affiliate to the air car-
rier. The second line, entitled "Contri-
bution of Capital by Affiliate to the Car-
rier," would be used to record any In-
crease in the carrier's assets withoutb
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regard to the type of asset which results
from the purchase of additional securi-
ties or any other contribution of capital
as it would be reflected through an in-
crease in the equity section of the car-
rier's balance sheet. The third line, en-
titled "Credit Adjustments to Affiliate's
Retained Earnings," would be used to
record the increase in the carrier's in-
vestment in the affiliate by virtue of ad-
justments to the opening balance of re-
tained earnings of affiliates.' The fourth,
fifth and sixth lines also reflect increases
in carrier- assets, except receivables as
earlier noted, or an inflow of benefits
to the carrier such as the provision
of operational services or pledging of
resources.

The second major section, entitled
"Decrease -in Carrier's Resources" would
reflect the decreases in carrier assets and
any outflow of benefits from the carrier.
To a certain extent, the two sections will
work In conjunction with one another
with respect to certain transactions;
however, they are not expected to
balance each other in an accounting
sense. For example, in a case where an
air carrier sells a building to an affiliate,
the carrier would report as a decrease in
resources, the net book value of the
building sold. The net book value of the
building would be reported on the line
entitled "Property, Equipment, and
Other Assets Disposed of by Carrier to
Affiliate." If cash were remitted in pay-
ment the carrier would concurrently re-
port the cash received as an increase in
resources. If, on the other hand, a long-
term receivable is recorded by the
carrier, the carrier would not report the
receivable as' an incease in resources.
Instead, the carrier would only report an
Increase in resources when cash was re-
mitted by the affiliate in settlement of
the receivable. Similarly, in the case of
operational services rendered by the
carrier, the operational services would
be reflected as a decrease In carrier
resources while the establishment of an
amount receivable would not be regarded
as an increase in carrier resources. The
increase in carrier resources, for the
puposes of this report, would be reported
only when and to the extent cash or
some other asset is remitted to the
carrier in settlement of the amount
owed.

The third section of the schedule,
entitled 'Dividends" has been included
so.as to Identify the portion of increases
and decreases in carrier resources which
are attributable to dividends and to
facilitate-distinctions between dividends
declared by, investor controlled com-
panies, which are accounted for under
the equity method, and dividends
declared by other affiliates.

'The fourth section of the schedule,
entitled "Income Tax Transactions" has

Tijis situation Is not expected to occur
frequently. Nevertheless, our review of carrier
reporting indicated that such adjustments
have occurred in the past and it Is our in-
tention to provide a means to report such
adjustments on the proposed schedule when
they do occur.

been included so as to separately Identify
different aspects of income tax trans-
actions. The first two lines of this section
deal with the Income taxes billed back
and forth between the carrier and af-
filiates. Since these amounts billed
represent receivables, they would not be
included as an increase or decrease in
carrier resources until remittance has
been made, whereupon they would be
reported as either "Cash Received by
Carrier from Affiliate" or "Cash Dis-
bursed by Carrier to Affiliate." The
remainder of this section deals with the
flow between the carrier and nfliates of
investment tax credits and net operating
losses. The aggregate amounts shown on
these last four lines of the section will
not be reflected elsewhere on the sched-
ule.

Finally, in connection with this sched-
ule, there would be a requirement for
carriers who.have transactions such as
contributions of capital or adjustments
directly to the retained earnings of
affiliates to explain, both as to nature
and amount, the transactions which gave
rise to the aggregate amount reported
when the amount reported exceeds one
percent of the carrier's net stockholder
equity. This requirement would apply to
contributions of capital by the carrier to
the affiliate or vice versa and debit or
credit adjustments to the retained earn-
ings of affiliates. The one percent cr-
terion'would apply to the amount re-
ported for each affillate independently
and not an aggregate decrease computed
by adding the decreases for a series of
affiliates.

Acc0UonIG PLAN
During the review of carrier reports,

it was noted that income tax allocation
procedures played a significant role in
the flow-of benefits between members of
an affiliated group and that the Board
does not now review the tax allocation
procedures used in the preparation of
consolidated Income tax returns. From
a regulatory standpoint, the ultimate
result of a tax allocation procedure can
be as detrimental to the air transporta-
tion service provided as an inequitable
allocation procedure for revenues and
expenses. In view of the fact that the
Board does not now receive a description
of tax allocation procedures, the pro-
posed rule would require carriers to file
an accounting plan, AP-16, "Procedures
for Allocating Income Taxes Among
Transport Entities, Affiliates and Hon-
transport Divisions," which covers in-
come tax allocations In essentially the
same manner that accounting plans are
now filed on allocations of other reve-
nues and expenses on AP-1, "Procedures
for Assigning or Prorating Profit and
Loss Items between Accounting Entites."

SEPARATE AccouNTING REcoRDs mm
ILASING OPERATIONS

It should be noted that the proposed
rule would make one significant change
In connection with "Nontransport Di-
visions." It would amend Section 1-6,
"Accounting Entities" to make It clear
that the requirement to establish a sepa-

rate set of accounting records shall not
apply to leasing activities. Recently, the
Financial Accounting ,Standards Board
(FASB) Issued its Statement of Fi-
nancial Accounting Standards No. 13
which prescribed detailed accounting
practices for lease transactions. Mn an-
other rulemaking proceeding, the Board
has proposed to Incorporate the new
standards of accounting for leases pro-
mulgated by the FASB into Part 241.
While a detailed discussion of these new
accounting standards is well beyond the
scope of this proposal, it will suffice to
make specific mention of the fact that
Investments Inlassets for the purpose of
leasing to others will not be accounted
for through Account 1520, "Advances to
Associated Companies." Instead, net in-
vestments in such leases will be
accounted for In other accounts classified
with or near other receivables. leases of
short-term duration will be accounted
for in the nonoperating property and
equipment category.

EFFEcTVr DATE
If adopted, we would expect to make

this rule effective June 30, 1977. so that
the carriers would not be required to file
Schedule B-4(b) for the quarter ended
June 30, 1977.

PaoPosxo RULE
It is proposed to amend Part 241 of

the Economic Regulations (14 CFR Part
241) as follows:

1. Amend Section 03-Definitions for
Purposes of This System of Accounts and
Reports, so as t9 delete the definition
"Subsidiary company" and have section
03 read in pertinent part:
Section 03--Definitlons for Purposes of

This System of Accounts and Reports

Stops, technical-Aircraft landings
made for purposes other than enpaning
or deplaning traffic. For purposes of Iden-
tifying reporting entities, landings, made
for stopover passengers are regarded as
technical stops.

Tariff, published-, ***

2. Amend Section 1-Introduction to
System of Accounts and Reports, to
specifically exclude leasing operations by
having Section 1-6. "Accounting En-
titles," read in pertinent part:

Sec. 1-6 Accounting enLities.
(a) Separate accounting records shall

be maintained for each air transport en-
tity for which separate reports to the
Civil Aeronautics Board are required to
be made by sections 210) or 32(h), as
applicable, and for each separate cor-
porate or organizational division of the
air carrier. For purposes of this Uniform
System of Accounts and Reports, each
nontransport entity conducting an ac-
tivity which is not related to the air car-
rier's transport activities and each
transport-related activity or group of
activities qualifying as a nontranspork
venture pursuant to paragraph (b) of
this section, whether or not formally or-
ganized within a distinct organizational
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unit, shall be treated as. a separately
operated organizational division; except
that the provisions of.this paragraph and
paragraph (b) shall not apply to leasing
activities.

* * S ." *

3. Amend Section 2-General Ac-
counting Policies, as follows:

A. By amending Section 2-1, "Basis of
Allocation between Entities" by changing
paragraph (a) so that section 2-1 reads
in pertinent part as follows:
Sec. 2-1 Basis of allocatgon of entities.

* * * C C

(c) For purposes of this section, invest-
ments by the air carrier used in common
by the regulated air carrier and those
transport-related revenue services de-
fined as separate nontransport ventures
under section 1-6(b) shall not be al-
located between such entities but shall
be reflected in total in the appropriate
accounts of the entity which predomi-
nantly uses those investments. Where
the entity of predominant use is a non-
transport venture, the air carrier shall
reflect the investment in account 1520,
"Advances to Associated Companies."

* S C * *

B. By amending Section -18---Trans-
actions between members of an affiliated
group, to eliminate the word incidental
from paragraph (c) so that section 2-18
reads in pertinent part as follows:
Sec. 2-18 Transactions between rnem-

bers of an affiliated group.
* * $ * *

(0) The cost, less all associated valua-
tion allowance accumulations, of services
and assets sold by or transferred from
the regulated activity of an air carrier
to other activities of an affiliated group
shall be charged by the air carrier to
either applicable transport-related rev-
enues or capital gain income accounts, as
appropriate. Where such services and
assets are reflected in tariffs filed with
th eBoard or in price lists held out to the
general public, the associated revenues
shall be recorded at the rates, fares or
charges contained therein in the appro-
priate transport-related services, capital
gains or air transport income accounts.
Were no tariff or prevailing price list is
applicable, the associated revenue shall
be recorded at the higher of cost pr
estimated fair market value of the asset
or service involved. Any difference be-
tween the revenue so recorded and the
agreed consideration to the air carrier
shall be recorded in subaccount 88.1 In-
tercompany Transaction Adjustment-
Credit or subaccount 89.1 Intercompany
Transaction Adjustment-Debit.

* * C * *

4. Amend Section 5-Balance Sheet
Account Groupings, so that paragraph
(b) of Section 5-2, "Investments and
Special Funds" reads in pertinent part
as follows:
Sec. 5-2 Investments and special funds.

$ * * * $

PROPOSED RULES

the equity in undistributed earnings or
losses since acquisition, except as pro-
vided in paragraph (c) of this section.
Investments in all other associated or
nonassociated companies shall be re-
corded at cost except as provided in
paragraph (c).

* * * * *

5. Amend SEction 22-General Report-
ing Instructions, as follows:

A. By revising the list of reporting
schedules to eliminate Schedule B-4(b)
and change the title of Schedules B-41
and B-44 so that the list reads in perti-
nent part as follows:

B. By revising paragraph (d) to in-
clude a new subparagraph (16) and other
editorial changes so that paragraph (d)
will read in pertinent part as follows:

Section 22-General Reporting
Instructions

(a) * * *

List of schedulea in CARB Form 41 ReOMl

Schedule Schodule tltl 7aling
No. frequency

B-3 Statement of changes In stock- Annually.
holder's equity.

B-4 Allowance for uncollcctlble no. Quarterly.
counts.

B-4 Property and equipment.... Do.

3-14 Summary of property obtained Do.
under long-term leam.

B-d1 Investments held by, or for the Annually
account of, respondent; In-
cluding nontransport divi-
sions.

B-43 Inventory of airames and air- Do.craft engines.
B-44 Trnations betwee air car- Do.

riers and afliate-, annualsummary.
B-46 Long-trm and short-term non- Do.

trade debt.

(d) Statements of accounting or sta-
tistical procedures required to be filed
under this system of accounts and reports
are recapitulated below. As a general rule
.these statements or revisions thereof
shall be filed prior to the date on which
the procedures are to become effective.
However, in certain cases, where a
change in procedure or the initial adop-
tion of a new procedure is necessitated
by events or transactions occurring for
the first time or by new requirements of
professional or regulatory bodies, air
carriers are permitted to file new or
amended statements within thirty days
after the close of the first calendar quar-
ter inrwhich thb procedures become effec-
tive. The procedures shall be regarded
as accepted unless the carrier is notified
of Board objections within ninety days
after receipt. These statements shall be
filed in triplicate on standard forms AP-
1 through AP-16.

(1) Procedures for assigning or pro-
rating profit and loss Items between op-
erating entities as described in section
2-1.

* * * * S

SU, . -1WULU 10U.r aSI 4uIVug or pro-(b) Investments in investor controlled rating expenses between transport opera-
companies shall be recorded at cost plus tions and transport-reIated operations

as prescribed by section 10-7100 or 11-7100.
710 * * *

(14) Procedures for accounting for in-
vestments in investor controlled and
other associated companies, including
change in status from, associate to In-
vestor controlled company or vice versa
and adjustments as prescribed In sections
6-1510.1 and 6-1510.2.

* * C * $

(16) Procedures for allocating income
taxes among the transport entities of the
air carrier, Its nontransport divisions and
members of an affiliated group In accord-
ance with section 2-18(d).

6. Amend Section 23-Certiflcatlon of
Balance Sheet Elements, as follows:

A. By revising the reporting Instruc-
tions applicable to Schedule B-4 to do-
lete the portion of the instructioni
dealing with accounts with Investor con-
trolled companies, other associated
companies and nontransport divisions,
so that the new title and Instructions for
this schedule read, in their entirety, as
follows:

Schedule B-4-Allowancc for
Uncollectible Accounts

(a) This schedule shall be filed by all
route air carriers.

( 1) Each allowance for uncolleetible
accounts shall be separately identified In
the indicated section of this schedule.
Columns 1 and 2 shall reflect the ac-
count number and description of the
asset against which each allowance Is
provided. The balance of each allowance
as at the end of each quarter shall agree
with the corresponding amount reported
on Schedule B-1 Balance Sheet.

B. By revising paragraph (c) to ex-
clude the term subsidiaries from the
Instructions applicable to Schedule B-12
so that the Instructions for Schedulo
B-12 read in pertinent part:
Schedule B-12-Statement of Changc

in Financial Position
* * * *

(c) In determining working capital
generated by operations, net Income as
reported in item 9899 on Schedule P-1i
or Schedule P-1.2 shall be Increased by
expenses not requiring working capital
in the current period and shall be de-
creased by income not generating work-
ing capital in the current period such
as gains on property retirements and un-
distributed earnings of investor con-
trolled companies. *

* * $ $ $

C. By revising the instructions to
Schedule B-41 so that the new title and
reporting instructions for this schedule
read, in their entirety, as follows:
Schedule B-41-Investments Held By,

or For the Account of, Respondent;
including Nontransport Divisions
(a) Thi3 schedule shall be filed by all

route air carriers.
(b) The data shall be grouped and

separately subtotaled according to: in-
vestments in investor controlled cdm-
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panies (account 1510.1); investments In
other associated companies (account
1510.2); investments in nontransport
divisions and other investments; and
notes and accounts receivable due to the
air carrier. -

(c) Column I shall reflect the name of
each associated company, and each other
issuer of securities held by fhe air car-
rier. This column shall also reflect the
name of each company from which notes
and accounts receivable, both current
and noncurrent, are due to the air car-
rier. Additionally, this column shall show
the name of each nontransport division
for which separate records and books of
account are maintained.

(d) Column 2 shall reflect gross
amounts due from associated companies
which are settled currently.
(e) Column 3 shall reflect advances,'

loans and other amounts not settled cur-
rently, due from associated companies.
This column shall also reflect the net
amoumt receivable from each nontrans-
port division.

Cf) Column 4, "Investments at Cost"
shall reflect the cost to the air carrier
at date of acquisition of investments in
associated companies. The cost of In-
vestments in investor controlled com-
panies plus the equity In undistributed
earnings or losses since acquisition re-
flected in column 5, 'Aity in Undis-
tributed Earnings" shall agree in the ag-
gregate with the corresponding amounts
in balance sheet subaccount 1510.1 In-
vestments in Investor Controlled Com-
panies. The cost of investments in other
associated companies shall agree with
the corresponding amounts in balance
'sheet subaccount 1510.2 Investments in
Other Associated Companies. "
(g) Column 5 "Equity in Undistrib-

uted Earnings" shall reflect the equity in
undistributed earnings or losses of in-
vestor controlled companies since acqui-
sition.

(h) Column 6 "Other Investments and
Receivables" shall reflect the amount of
the investments and receivables of a
noncurrent nature for those companies
listed in column 1 under "Other
Investments." I
.-(i) Column 7 'Notes and Accounts
Payable" shall reflect the gross amounts
due on current notes and open accounts
with associated companies and other
investments.

CQ) Column 8 "Advances" shall reflect,
from accounts 2210, "long-Term Debt"
and 2240, "Advances from Associated
Companies," the amounts due associated
companies for notes, loans and advances
which are not settled currently. Also,
column 8 shall reflect the advances from
Nonransport Divisions inaccount 2240.

(k) Column 9 shall reflect the amount
of dividends received during the year
on all securities held for companies re-
ported in column 1, except those re-
ceived from investor controlled compa-
nies. Also, column 9 shall reflect the
amount of Interest 'eceived during the
year on all bonds, notes and other in-
vestments for companies reported In
column 1.
() Column 10 shall r-flect the type

of security, such as stocks, bonds, notes,

or accounts receivable (abbreviate "a/c
rec,") with respect to investments and
noncurrent receivables.

(m) Column 11 shall reflect thwords
"yes" for investments held In the name
of the air carrier and "no" for Invest-
ments held in the name of others for
the account of the air carrier. If the
answer is "no" carriers should supply
the names and addresses of persons in
whose name the interest is held at the
bottom of the schedule.

(n) Column 12 "Number of Shares
or Debt Principal Amount" shall reflect
the number of shares of stock or the
principal amount of bonds or notes held
by the carrier.

(o) Column 13 "Percent of Total Issue
Outstanding" shall reflect, for the as-
sociated companies listed in column 1,
the percent of outstanding stock owned
by the air carrier. Column 13 Is not ap-
pliable for "Other Than Associated
Companies" nor for "Nontransport DI-
visions" listed in column 1.

D. By revising the instructions to
Schedule B-44 so that the new title and
reporting instructions for this schedule
read, in their entirety, as follows:
Schedule B-44-Transactions Between
• Air Carrier and ABJUiates-Annual
Summary
(a) This schedule shall be filed by

all route air carriers.
(b) The aggregate annual amounts of

transactions exchanged between the car-
rier and any of Its affiliates, Including
any of its nontransport divisions, shall
be grouped on this schedule by line item
under fdur major groupings: (1) In-
crease in carrier's resources, (2) decrease
in carrier's resaources. (3) dividends,
and (4) income tax transactions.

(c) For the purposes of this schedule
the term "affiliate" means associated
companies including Investor controlled
companies and organizational divisions
as defined in section 1-6 and the term
resources shall mean assets such as cur-
rent, noncurrent other than fixed, and
fixed assets; it Includes cash. receivables,
securities, Investments, equipment, sup-
plies, buildings and land; and opera-
tional services. Net Income from investor
controlled companies and organizational
divisions, as defined in section 1-6, shall
be reported as an increase In a resource
and net loss Incurred by Investor cod-
trolled companies and organizational di-
visions as defined In section 1-6 shall
be reported as a decrease In a resource.
Authorized but unissued bonds or stock,
estimated revenue not yet accrued or
collected and contingent assets, shall
not be considered resources for the pur-
poses of reporting on Schedule B-44.

(d) Within the transaction groupings
for resources, the term operational serv-
ices shall include the providing of bene-
fits to other parties by an expenditure of
assets, labor, material, supplies, know-
how, or any combination of these in the
conduct of business operations; permis-
sion granted for rights of entry or rights
under lease will not be considered op-
erational services; however, the cash dis-
bursed or cash received for those rights

will be reported under the appropriate
classification.

(e) Within the transaction grouping
for resource increases, on the line en-
titled "Cash received by carrier from
affiliate," carriers shall report both cash
and checks. This Includes for example:
(1) Cash advanced by an affliate, (2)
cash remittances by an affiliate to the
carrier for purchases or services pro-
cured from the carrier, (3) cash remit-
tances to the carrier by an affiliate for
repayment of advances or loans, (4) cash.
dividends paid by an affilte to the car-
rier, (5) cash remittances by affliate to
carrier In settlement of income tax trans-
actions, (6) cash remittances by affill-
ate to carrier in settlement of "current
account" transactions, and (7) checks
drawn by aft affiliate payable to the car-
rier n exchange for cash or cash In kind.
Within the transaction grouping for re-
source decreases, on the line entitled
"Cash disbursed by carrier to affiliate"
carriers shall report cash paid out by the
,carrier to an affillate, whether in cash
or by check; this includes, for example,
(1) cash advanced to an affiliate, (2)
cash disbursed by the carrier to an afili-
ate for purchases or services procured
from an affiltate, (3) cash disbursed
by the carrier to an affiliate for repay-
ment of advances or loans, (4) cash divi-
dends paid by the carrier to an affnlite,
(5) cash disbursed by the carrier to an
affiliate in settlement of income tax

-transactions, (6) cash disbursed by car-
rier In settlement of "current account"
transactions, and (7) checks drawn by
the carrier payable to an affiliate In ex-
change for cash or cash in kind.

CM) Within the transaction grouping
for resource increases, on- the line en-
titled "Contribution of capital by affiliae
to the carriers," carriers shall report
any increase in assets without regard
to the type of asset which results from
the purchase of additional securities or
any other contribution of capital. With-
in the transaction groupings for resource
decreases, on the line entitled, "Con-
tribution of capital by carrier to affili-
ate," carriers shall report increases In
the Investment accounts as the result
of a purchase of additional secinItles or
any other contribution of capital. Any
transaction reported on the lines dis-
cussed In this paragraph CM or in
paragraph (g) below which exceeds one
percent of the carrier's net stockholder
equity reported on line 2995 of Schedule
B-l, "Balance Sheet," shall be described
as to the nature of the transaction and
the amount Involved on Schedule P-2,
"Notes to Income Statement."

(g) Within the transaction grouping
for resource Increases, on the line en-
titled "Credit adjustments to affiliate's
retained earnings,'" carriers shall report
credit adjustments to the affillate's
capital accounts which do not flow
through the income statement such as
credit adjustments to the opening bal-
ance of retained earnings. Within the
transaction grouping for resource de-
creases, on the line entitled "Debit ad-
justments to affiliate's retained earn-
ings," carriers shall report debit adjust-
ments to the affliate's capital accounts

FEDERAL REGISTER, VoL 42, NO. 92-THURSDAY, MAY 12, 1977

24219



24220

which do not flow through the income
statement such as debit adjustments to
the opening balance of retained earn-
ings.

(h) Within the transaction grouping
-for resource increases, on'the line en-
titled "Net income of affiliate for year
(Debit to Investment and Credit to Ac-
count 8100)," the carrier shall report its
proportionate share of the net income
of an investor controlled company ac-
counted for under the equity method.
Within the transaction grouping for
resource decreases, on the line entitled
"Net loss of affiliate for year (Credit
to Investment and Debit to Account
8100)," the carrier shall report its pro-
portionate share of the net loss of an
investor controlled company accounted
for under the equity method.

(I) Within the transaction grouping
for resource increases and the transac-
tion grouping for resource decreases,
on the lines entitled "Operational serv-
ices performed by affiliate for carrier"
and "Operational services performed by
carrier for affiliate," carriers shall report
the amount of operational services flow-
ing to and from the air carrier,
respectively.

() Within the transaction grouping
for resource increases and resource de-
creases, on the lines entitled "Property,
equipment, and other assets acquired by
carrier from affiliate" and "Property,
equipment, and other assets disposed of
by carrier to affiliate," air carriers shall
report assets acquired from affiliates
and assets disposed of by sale to affii-
ates, respectively. These lines shall not
include contributions of capital or cash
transactions *hch shall be reported as
directed in paragraphs (e) and (f)
above.

(k) Within the transaction grouping
for resource increases and resource de-
creases, on the lines entitled "Resources
pledged by affiliate in the interest of
carrier" and "Resources pledged by the
carrier in the intended of affiliate"
carriers shall report the assets, includ-
ing receivables which have been pledged
for the benefit of the carrier by the
afflliate or by carrier for the benefit of
the affiliate such as collateral or security
for loans.

(1) Within the transaction grouping
for dividends, carriers shall report cash
dividends and property dividends paid.
Cash and property received or disbursed
shall also be reported as cash remit-
tances or property acquired or disposed
of in the resource increase or resource
decrease transaction groupings. The
basis used in valuing property dividends
(cost, market value, etc.) shall be foot-
noted and described in the space pro-
vided at the bottom of the form.

(m) In the transaction group for in-
come tax transactions, on the first two
lines carriers shall report the amount
of income taxes billed by the carrier to
the affiliate and by the affiliate to the
carrier. These amounts shall not be re-
ported in resource increase or resource
decrease transaction groupings until re-
mittances are made. On the second two
lines, carriers shall report the amounts
of investment tax credits transferred, if

PROPOSED RULES

any, pursuant to- any tax allocation
agreement, formal or Informal, used In
the preparation of consolidated tax re-
turns. The last two lines shall reflect the
transfer, if any, of net operating losses
pursuant to any tax allocation agree-
ment, formal or informal, used in the
preparation of consolidated tax returns.
No amount reported in the last four
lines of this section shall be reported
in the resource increase or resource de-
crease transaction groupings.

(n) In the blank space provided at
the top of columns 2 through 7, carriers
shall insert the name of the affiliate
with whom the transactions took place,
using a separate column for each affili-
ate.

(o) Columns 2, 3, 4, 5, 6, 7, 8, and 9
shall be used, one column for each
affiliated group member, to separately
reflect the annual aggregate dollar
amount of the transactions exchanged
between the carriers and the affiliate for
each line item indicated in column 1
under each of the four transaction
groupings.

(p) In the column headings, carriers
shall Insert the name of the separately
incorporated affillate or identify that the
entity being reported as a nontransport
division.

7. Amend Section 32-General Re-
porting Instructions, as follows:

A. By revising the list of reporting
schedules to change the title of Sched-
ules B-41 and B-44 so that the list reads
in pertinent part as follows:

B. By revising paragraph (d) to in-
clude a new subparagraph (15) and other
editorial changes so that paragraph (d)
will read in pertinent part as follows:

Section 32--General Reporting
Instructions

(a) ***

List of schedules in OAB Form 1l report

Schedule Schedule title Filing
No. frequency

B-1 Summa r of property obtained Do.
underlongtr lease.

V-41 Investments held by, or for the Annually.
account of respondent; In-
cludingnontansportdivisions.

B-43 Inventory of airframes and air- Do.
craft engines.

B-44 Transactions between air car- Do.
riers and affliates, annual
summary.

B-46 Long-term and short-term non- Do.
trade debt.

(d) Statements of accounting or sta-
tistical procedures required to be filed
under this system of accounts and re-
ports are recapitulated below. As a gen-
era! rule these statements or revisions
thereof shall be filed prior to the date
on which the procedures are to become
effective. However, in certain cases,
where a change in procedure or the
initial adoption of a new procedure is
necessitated by events or transactions
occurring for the first time or by new
requirements or professional or regula-
tory bodies, air carridrs are permitted

to file new or amended statements with-
in thirty days after the close of the first
calendar quarter in which the procedures
become effective. The procedures shall be
regarded as accepted unless the carrier
is notified of Board objections within
ninety days after receipt. These state-
ments shall be filed in triplicate on
standard forms AP-1 through AP-16,

(1) Procedures for assigning or pro-
rating profit and loss items between op-
erating entities as described in section
2-1.

(13) Procedures for accounting for in-
vestments in investor controlled and
other associated companies, including
change in status from associate to inves-
tor controlled company or vice versa and
adjustments as prescribed In sections 6-
1510.1 and -1510.2.

* C * * C

(15) Procedures for allocating income
taxes among the transport entities of the
air carrier, its nontranspoit divisions and
members of an affiliated group in accord-
ance with section 2-18(d).

8. Amend Section 33-Certification of
Balance Sheet Element, as follows:

A. By revising paragraph (b) to ex-
clude the term subsidiaries from the in-
structions applicable to Schedule B-12 so
that the instructions for Schedule 3-12
read in pertinent part:

Schedule B-12-Statement of Changes in
Financial Position

* * * C C

(b) In determining working capital
generated by operations, net income as
reported in item 9899 on Schedule P-1.1
or Schedule P-1.2 shall be increased by
expenses not requiring working capital In
the current period and shall be decreased
by income not generating working capital
in the current period such as gains on
property retirements and undistributed
earnings of investor controlled com-
panies. *

* C * * *

B. By revising the Instructions to
Schedule B-41 so that the new title and
reporting instructions for this schedule
read, in their entirety, as follows:
Schedule B-41-Investments held bi, or

jor the Account o1, Respondent; In-
cluding Nontransport Divisions
(a) This schedule shall be filed by all

supplemental air carriers.
(b) The data shall be grouped and sep-

arately subtotaled according to: Invest-
ments in investor controlled companies
(account 1510.1); investments in other
associated companies (account 1510.2);
investments in nontransport divisions
and other investments; and notes and
accounts receivable due to the air carrier.
. (c) Column 1 shall reflect the name of
each associated company, and each other
issuer of securities held by the air car-
rier. This column shall also reflect -the
name of each company from which notes
and accounts receivable, both current
and noncurrent, are due to the air car-
rier. Additionally, this column shall show
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the name of each nontransport division
for which separate records and books of
account are maintained.
(d) Column 2 shall reflect gross

amounts due from associated corppanies
which are settled currently.

(e). Column 3 shall reflect advances,
loans and other amounts not settled cur-
rently, due from associated companies.
This column shall also reflect the net
amount receivable from each nontrans-
port division.

(M Column 4, "Investments at Cost"
shall reflect thp cost to the air carrier at
date of acquisition of investments in as-
sociated companies. The cost of invest-
ments in investor controlled companies
plus the equity in undistributed earnings
or losses since acquisition reflected in
column 5, "Equity in Undistributed Earn-
ings" shall agree in the aggregate with
the corresponding amounts in balance
sheet subaccount 1510.1 Investments in
Investor Controlled Companies. The cost
of investments in other associated corn-,
panies shall agree with the corresponding
amounts in balance sheet subaccount
1510.2 Investments in Other Associated
Companies.

(g) Column 5 'Equity in Undistributed
Earnings" shall reflect the equity in un-
distributed earnings or losses of investor
controlled companies" since acquisition.

(hl) Column 6 "Other Investments and
Receivables" shall reflect the amount of
the investments and receivables of a non-
current nature for those companies listed
in column 1 under "Other Investments."
(i) Column 7 "Notes and Accounts

Payable" shall reflect the gross amounts
due on current notes and open accounts
with associated companies and other in-
vestments.

Q) Column 8 "Advances" shall reflect,
from accounts 2210, "Long-Term Debt"
and 2240, "Advances from Associated
Companies," the amounts due associated
companies for notes, loans and advances
which are not settled currently. Also, col-
umn 8 shall reflect the advances from
Nontransport Divisions in account 2240.

(M) Column 9 shall reflect the amount
of dividends received during the year on-
all securities held for companies reported
in column 1 except those ieceived from
investor controlled companies: Also, col-
umn 9 shall reflect the amount of interest
received during the year on all bonds,
notes -and other investments for com-
panies reported in column 1.
(1) Column 10 shall reflect the type of

security, such as stocks, bonds, notes, or
accounts receivable (abbreviate "a/c
Tee.") with respect to investments and
noncurrent receivables.
(m) Column 11 shall reflect the words

"yes" for investments held in the name
of the air carrier and "no" for invest-
ments held in the name of others for
the account of the air carrier. If the
answer is "no" carriers should supply the
names and addresses of persons in whose
name the interest is herd at the bottom
of the schedule.
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(n) Column 12 "Number of Shares or
Debt Principal Amount" shall reflect the
number of shares of stock or the prin-
cipal amount of bonds or notes held by
the carrier.

(o) Column 13 "Percent of Total Is-
sue Outstanding" shall reflect; for the
associated companies listed In column 1,
the percent of outstanding stock owned
by the air carrier. Column 13 is not ap-
plicable for "Other Than Associated
Companies" nor for "Nontransport DI-
visions" listed in column 1.

C. By revising the instructions to
Schedule B-44 so that the new title and
reporting instructions for this schedule
read, in their entirety, as follows:
Schedule B-44--Transactions Between

Air Carrier and Afllates-Annual
Sumnary
(a) This schedule shall be filed by all

supplemental air carriers.
(b) The aggregate annual amounts of

transactions exchanged between the car-
rier and any of its affiliates, including
any of its nontransport division!, shall
be grouped on this schedule by line item
under four major groupings: (1) In-
crease in carrier's resources, (2) de-
crease in carrier's resources, (3) divi-
dends, and (4) income tax transactions.

(c) For the purposes of this schedule
the term "affiliate" means associated
companies Including investor Controlled
companies and organizational divisions
as defined in section 1-6 and the term
resources shall mean assets such as cur-
rent, noncurrent other than fixed, and
fixed assets; It includes cash, receivables,
securities, nvestnents, equipment, sup-
plies, buildings and land; and opera-
tional services. Net income from investor
controlled companies and organizational
divisions, as defined In secton.1-6. shall
be reported as an increase in S resource
and net loss incurred by investor con-
trolled 'companies and organizational
divisions as defined in section 1-6 shall
be reported as a decrease in a resource.
Authorized but unissued bonds or stock,
estimated revenue not yet accrued or
collected and contingent assets, shall not
be considered resources for the purposes
of reporting on Schedule B-44.

(d) Within the transaction groupings
for resources, the term operational serv-
ices shall include the providing of bene-
fits to other parties by an expenditure
of assets, labor, material, supplies, know-
how, or any combination of these in the
conduct of business operations; permis-
sion granted for rights of entry or rights
under leases will not be considered. op-
erational services; however, the cash dis-
bursed or cash received for those rights
will be reported under the appropriate
classification.

(e) Within the transaction grouping
for resource Increases, on the line en-
titled "Cash ecelved by carrier from af-
filiate," carriers shall report both cash
and checks. This includes for example:
(1) Cash advanced by an affiliate, (2)
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cash remittances by an affiliate to the
carrier for purchases or services pro-
cured from the carrier, (3) cash remit-'
tances to the carrier by an affiliate for
repayment of advances or loans, (4)
cash dividends paid by an affiliate to the
carrier, (5) cash remittances by affiliate
to carrier in settlement of income tax
transactions, (6) cash remittances by
affiliate to carrier in settlement of "cur-
rent account" transactions, and (7)
checks drawn by an affiliate payable to
the carrier in exchange for cash or ca.
in kind. Within the transaction group-
ing for resource decreases, on the line
entitled "Cash disbursed by carrier, to
affiliate" carriers shall report cash paid
out by the carrier to an affiliate, whether
In cash or by check; this includes, for
example, M1) Cash advanced to an affili-
ate, (2) cash disbursed by the carrier to
an affiliate for purchasesor services pro-
cured from an affiliate, (3) cash dis-
bursed by the carrier to an affilate for
repayment of advances or loans, (4)
cash dividends paid by the carrier to an
affiliate, (5) cash disbursed by the car-
rier to an affiliate in settlement of in-
come tax transactions, (6) cash dis-
bursed by carrier in settlement of "cur-
rent account" transactions, and (7)
checks drawn by the carrier payable to
an affiliate in exchange for cash or cash
in -ind.

MD Within the transaction grouping
for resource increaes, on the line en-
titled "Contribution of capital by affili-
ate to the carrier," carriers shall report
any increase in assets without regard to
the type of asset which results from the
purchase of additional securities or any
other contribution of capital Within the
transaction groupings for resource de-
creases, on the line entitled, "Contribu-
tion of capital by carrier to affiliate,"
carriers shall report increases in the in-
vestment accounts as the result of a pur-
chase of additional securities or any
other contribution of capital. Any trans-
action reported on the lines discussed in
this paragraph (f or in paragraph (g)
below which exceeds one percent of the.
carrier's net stockholder equity reported
on line 2295 of Schedule Bw-, "Balance
Sheet," shall be described as to the na-
ture of the transaction and the amount
involved on Schedule P-2, "Notes to In-
come Statement."

(g) Within the transaction grouping-
for resource increases, on the line en-
titled "Credit adjustments to affiliate's
retained earnings," carriers shall report
credit adjustments to the affalate's cap-
ital accounts which do not flow through
the income statement such as credit ad-
justments to the opening balance of re-
tained earnings. Within the transaction
grouping for resource decreases, on the
line entitled "Debit adjustments to affil-
late's retained earnings," carriers shall
report debit adjustments to the affillate's
capital accounts which do not flow
through the income statement such as
debit adjustments to the opening balance
of retained earnings.
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(h)" Within the transaction grouping
for resource Increases, on the line en-
titled "Net income of affiliate for year
(Debit to Investment and Credit to Ac-
count 8100)," the carrier shall report its
proportionate share of the net income of
an investor controlled company ac-
counted for under the equity method.
Within the transaction grouping for re-
source decreases, on the line -entitled
"Net loss of affiliate for year (Credit to
Investment and Debit to Account 8100) ,"
the carrier shall report its proportionate
share of the net loss of an investor con-
trolled company accounted for under the
equity method.

(i) Within the transaction grouping
for resource Increases and the transac-
tion grouping for resource decreases, on
the lines entitled "Operational services
performed by affiliate for carrier" and
"Operational services performed by car-
rier for affiliate," carriers shall report
the amount of operational services flow-
Ing to and from the air carrier,
respectively.

() -Within the transaction grouping
for resource increases and resource de-
creases, on the lines entitled 'Property,
equipment, and other assets acquired by
carrier from affiliate" and '"roperty,
equipment, and other assets disposed of
by carrier to affiliate," air carriers shall
report assets acquired from affiliates and
assets disposed of by sale to affiliates,
respectively. These lines shall not include
contributions of capital or cash trans-
actions which shall be reported as di-
rected in paragraph (e) and (f) above.

(M) Within the transaction grouping
for resource increases and resource de-
creases, on the lines entitled "Resources
pledged by affiliate in the interest of
carrier" and "Resources pledged by car-
rier in the interest of affiliate" carriers
shall report the assets, including receiv-
ables which have been pledged for the
benefit of the carrier by the affiliate or
by carrier for the benefit of the affiliate
such as collateral or security for loans.

(1) Within the transaction grouping
for- dividends, carriers shall report cash
dividends and property dividends paid.
Cash and property received or disbursed
shall also be reported as cash remittances
or property acquired or disposed of in
the resource increase or resource de-
crease transaction groupings. The basis
used in valuing property dividends (cost,
market value, etc.) shall be footnoted
and described in the space provided at
the bottom of the form.

(m) In the transaction group for In-
come tax transactions, on the-first two
lines carriers shall report the amount of
income taxes billed by the carrier to the

affiliate and by the affiliate to the car-
rier. These amounts shall not be reported
in resource increase or resource decrease
transaction groupings until remittances
are made. On the second two lines, car-
riers shall report the amounts of invest-
ment tax credits transferred, If any,
pursuant to any tax allocation agree-
ment, formal or Informal, used in the
preparation of consolidated tax returns.
The last two lines shall reflect the trans-
fer, if any, of net operating losses pur-
suant to any tax allocation agreement,
formal or informal, used in the prepara-
tion of consolidated tax returns. No
amount reported in the last four lines of
this section shall be reported in the re-
source increase or resource decrease
transaction groupings.

(n) In the blank space provided at the
top of columns 3 through 7, carriers shall
insert the name of the affiliate with
whom the transactions took place, using
a separate column for each affiliate.

(o) Columns 2, 3, 4, '5, 6, 7, 8, and 9
shall be used, one column for each afil-
iated group member, to separately reflect
the annual aggregate dollar amount of
the transactions exchanged between the
carrier and the affiliate for each line Item
indicated in column 1 under each of the
four transaction groupings.

(p) In the column headings, carrlers
shall insert the name of the separately
incorporated affiliate or identify that the
entity being reported as a nontransport
division.

9. Amend CAB Form 41 schedules to
reflect the foregoing changes in account-
Ing as shown in Exhibits A, B, and C,
aiad add a new accounting plan form
AP-16 as shown in Exhibit D.

REQuEST FOR CoiENTS
Interested persons may take part in

this-rulemaking by submitting 20 cpies
of written data, views, or arguments on
the subjects discussed. All-relevant ma-
terial received by the dates shown at the
beginning of this notice will be consid-
ered by the Board before taking final
action on the proposed rules.
-Individual members of the general
public who wish to express their interest
as consumers by informally taking part
in this proceeding may do so by sub-
mitting comments in letter form to the
Docket Section, without having to file
additional copies.
(Sections 204(a) and 407 of the Federal
Aviation Act of 1958, as amended, 72 Stat.
743 and 766; 49 U.S.C. 1324, 1377.)

By the Civil Aeronautics Board:
PHYLLIS T. KAYLOR,

Secretary.
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Budget Bureau No. 39-R0032

EXHIBIT C

•Air Carrier __________________

STATUS OF ACCOUNTING PLANS

REQUIRED TO BE FILED 12 Months Ended jttt 30 .10

Was plan Latest Plan
Statement Subject Applicable Revised Date Effective

o. Secca This Pcriod Filed Date
(Yes or No)

" " (1) (2) (3) (4) (5)

I Assigning or prorating profit 2-1(b)
and loss items between operiting
entities

7 Retroactive adjustments made to 2-4(d)

conform accounts with mail rate
actions

3 Self-insurance reserves 2-13(c)

4 Equalization reserves 2-13(d)

5 Depreciation 2-14(b)

6 Airframe and aircraft engine overhaul. 5-4(g)(0)
and 2irworthiness reserves

7 Amnrtlzatton.of developmental and 5-5(b)
preoperating costs and oier 6-1070(€)
intangibles 6-1(0

8 Obsolescence and deterioration C-1311(d)
reserves -expendable parts

a Unearned transporation revenue 2-17(b)
6-21C0 Cd)

10 Assigning or prorating expenses 9-4C03(d)
between incidental services and
transport operations

i Application of maintenance burden 10-5200(c)
11-5300(c)
24-P-6[1)

12 Computation of available aeat-milex 25-T-3(g)
and available ton-miles 35-T-3. I

13 Accrued vacation liability 6-2120(c)

14 Accounting for nvestaents in subsidiary and 6-1S1O(e)
other nassoclted conpanies including cha-ge
in status fron associated to aubsldiory o .
pony. or vice verso, and adJustents In in-
veatmeat accounts.

15 Accounting for pension plan R-1
13-57

16 Allocating income taxes 2-18(d)

NOTE: if not applicable, use the abbreviation "NA"-

Sc MA-I
CAR r~nu 41
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EXHIBIT D

Carrier_

PROCEDURES FOR ALLOCATING INCOME TAXES AMONG TRANSPORT
ENTITIES, AFFILIATES AND NONTRANSPORT DIVISIONS

Procedures to become effective on , 19..

Requirement for filing: Section 22(d) [ ] or 32(d) [ ] and Section 2-18(d)
of the Uniform System of Accounts and Reports

PART A

Please check applicable box:

Carrier files Federal income tax returns -1
as an independent company -_J

Income of carrier reported to Internal Revenue Service
as a part of a consolidated tax return

If carrier reports income as a part of a consolidated
tax return, please list below the affiliated cbmpanies
that are included in the consolidated tax return:

Describe allocation procedures used to allocate income
taxes among the affiliated group: (In the event there
is a written tax allocation agreement, the furnishing
of a copy of such agreement will be considered response)

CERTIFICATION

I certify that this statement was prepared under my direction and
that the procedures specified herein will be practiced on~and after the
effective date of the procedures.

- SIGNED:

TITLE:

DATE:

CAB Form AP-16a
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EMB1T D
Pane 2 oE 2

Carrier

PROCEDURES FOR ALLOCATING INCOME TAXES AMONG TRANSPORT
ENTITIES, AFFILIATES AND NONTRANSPORT DIVISIONS

Procedures to become effective on _ _ _ _ _ 10

Requirement for filing: Section 22(d) [ J or 32(d) [ ] and Section 2-18(d)
of the Uniform System of Accounts and Reports

PART B

Describ6 allocation procedures used to allocate Income taxes among the
transport entities of the air carrier and Its nuntransport divisions in compliance
with section 2-18(d).

CERTIFICATION

I certify that this statement was prepared under my direction and
that the procedures specified herein will be pracliced on and after the
effective date of the procedures.

SIGNED:

TITLE:

DATE:

CAB Form AP-16b
[M Doo.77-1$457 Piled 5-1i-7;8:45 am]
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